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ACT No. J. OF 1834. 

A rch'osprclive Art of icmporar^f operation, see AppeuJi.r. 


ACT No. TI. OP 1834. 


GENBfiAL. 


Corrects a misnomer in certain Acts of Parliament tchi^/t dcscrihe the 
iSrcrrtarics of the servrat JnJian (xonernnuods eis Chief J^cerctarles, which 
?.s not their official dcsit/nalion, 

lie it enacted, th^t each of the Secretaries to the Govern- 
ment of India, and to the ttovernment of Port William in Uengnl, 
shall be competent to perform all the duties, and to exercise 
all the powers, which, by any Act of Parliameijt or any Kegu- 
lation now in force, are assigned to the Chief Secretary to the 
Government of Port William in Bengal, and that each of the 
Secretaries to the Government of Port St. George and Bombay 
respectively shall 'be compefent to perform all tjic duties, and 
to exercise all the powers, which, by any 4^ct of Parliament, or 
any Hogiiktion now in force, are assigned to the Chief Secre- 
taries to the Governments of Port St, George and Bombay 
respectively. 
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BENGAIi. 


/ 

TIIK ACTS OF THE GOVEBNOB QENEBAL 

ACT No. I. OFM835. 

JEjrj>(red. — See Aj)pe^dix. 


ACT No. II. (il^ 1835. 


Sudden' Dewanny and ^izamtii Couria and liSard of JReoenuc fo rordrol 
ftmciionanes hi Jssain^ Arracan and T'enafotcnm, hid in ronfonnlly toilft 
inatniciiuns ittaned fo those funetionames hy the JBonyal Government. 

Bo it enacted, that th^ functionaries who are or inny he 
appointed in the provinces of Assam, Arracan and Tenasserim, 
be lienceforth placed under the control and superintendence, in 
civil cases, of the Court of >Suddor Dewanny Adawlut, in crinii- 
nal cases, of the Court of Nizamut Adawlut, and in licvcnuo 
COSOS, of the Sadder Board of Revenue ; and that such contn)] 
and supermten deuce shall bo exercised in conformity wdtli ^uch 
instructions as the said functionaries igay have received, or may 
liereafter receive from tho Covernment of Fort William in 
Bengal, (e) 


CEDED AND 
CONQUERED 
PROVINCES. 


ACT No. III. OF F 


1 , 2 . Al^ncu' claims in the ceded and conquered Provinces fn he cotini- 
zadle only in the reyidar courts of jn.siicc onlf in cotforntiltf ‘with (hr (Une- 
ral licyidations and ndlhont reference to Jierfidaiittns I. 1821 ; I. 1823 and 

L 1823 , See, 10 , CL 2 . / 

• • 

3 . I*c7ulin(f cases, and ajtpeals f'otn decisions under the old lieffuhdions, 
to be decided as before. Subji^'t to orders <f Government. 


I. Be it enacted, that no pew claims shall be admitted 

• f . . * ; 

under the provisions of Regulatioif 1, 1821, Regulation I. 1823, 
aiid Clause 2, Sectiqji 10, Regulation I. 1829. 


(a) Repeated with regard to the provinces of Arracan and Tenasserim, 
{cwvept cs to easgs then pending iuHhe Sadder and NtzamiU Courts and 
Hoard of Revenue) by Act Xli^ 1802 . 



ACT V*] OP INDIA IN COUNCIL. ^ 3 ^ 

II. And be it cnactf^d, that all such claims shall hereafter 
bo cognizable only in #he regular Courts of Justice, and sliall 
be tried and determined in like manner with all other suits, in 
conformity with the provisions of the General Regulations, and 
without reference to the^rovisions of Regulations referred to in 
the preceding section of tins Act. 

' • 

III. And be it enatted, that the Commissioners and the 
Rudder Board of Revenue shall investigate and decide all cases 
ponding before them respectively, and that the Sudder Board 
shall continue to admit and decide Appeals from tlie decisions 
of the Commissioners, in the sam(f manner as they were em- 
powered to do. before the passing of this Act j provided that 
it shall be competent to the Government of the Presidency to 
transfer any pare of the duties aforesaid to any Court or Officer. 


ACT-No. IV. OF 1835. 

• . 

AU poirers Inthorio lawfalli/ €.vcrr,isrd hy fioo Justices of the Peace for 
Vah'uifa may he hereafter exercised hy one. 

Bo it enacted, that from the 14tli day of March, 1835, all 
])owers wliatover in criminal cases which, by virtue of any law 
]iow in force, may be exorcised by two Justices of tlie Peace 
for the town of Calcutta, shall be exercised by one such 
Justice. ((^ 7 ) 


ACT No. V. 18«r,. 


District Moonsijfs' fee or commission ahoUshed, 

Be it enacted, that such p^ts of any of the. regulations in • 
force as authorize the Distinct Moonsiffs within the presidency 
of Port St. George to receive any fee or ccflnmission for duties 

{a) Defended to the Madras Presidency hy AH IX. 1849 . Par the 
other Acf.s' relating to Justices of the Meace Jor ike Toivn^qf Calcutta, See 
Index, Title, Justice. *. 
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THE ACTS OF THE OOVEBNOR OENEKAL 


[1835, 


BBNGAIi. 


BENGAL. 


performed by them, are hereby rescinded ; and District Moon- 
siffs within that presidency, shall not hfe entitled to receive any 
emolument whatever, beyond their fixed monthly allowances. 


ACT No. VI OF 1835. 


Tmetionarm in Cacliar and the CossijahJBUls to he uiider the contrrd 
of the Svddcr Dewanntf and Nizami^ Courts and of this Board of Revenue, 
hut in conformity with instructions issued to those functionaries hy the 
Bengal Government. » 

Be it enacted, that the functionaries who are or may be 
appointed to the political charg^ of the Cossyah Hills, or to the 
superintendence of the territory of Cac\:iar, be henceforth placed 
imder the control and superintendence, in Civil cases, of the 
Court of Sudder Dewanny Adawlnt, and in Criminal cases, of 
the Court of Nizaraut Adhwliit, and that the officers so ap- 
pointed in the temtory of Cachar be placed, in Revenue cases, 
under the control and superintendenco of the Sudder Board 
of Revenue ; and that such control and superintendenco of the 
Sudder Court and Board shall bo exorcised in conformity with 
such instructions as the said functionaries may have received, 
or may hereafter receive, from the Government of Fort AVilliaiu 
ill Bengal. 


ACT Nq. VII. OF 1835. 

T//e CMOvernors of Fort William and Agra j^especiively may transfer 
from any Commissioner of Circuit to any Sessions Judge any portion or 
* the whole of the duties connected tvitJi Criminal justice. 

Be it enacted, that it shall bo competent to the Governors 
of the Presidencies of Fort William in Bengal and of Agra 
respectively, by an order under the signature of the Secretary 
to Government in the Judicial Department, to transfer any 
part, or the whole of the dtities connected with criminal justice. 



ACT VIII.] 


OF INDIA IN COUNCIL. 


0 


from any Commissioner of Circuit to any Session Judge, and 
to define the powers which shall be exercised by each respec- 
tively. • 


ACT No^ VITL OF 1835. 


BENGAli. 


1. Partially resdmh •Pey. VIL 1709, Sec. 15, cmd Peg, VII, 1822, 
Sec. 2^, Cl . 2, and trmiftfers f^om the Judges of the D&wanny Advmlutto 
the Collectors the power of selling land^in satisfcuction of Summary Pecrees 
for rent. 

2. All sales for reco^ccry of arrears of rent or revenue to be made by the 

Collector or hU deputy or assistant, and publicly, and after 10 days' notice, 

• 

Be it enacted, ttfat such parts of clause 7, section 15, Bogu- 
hition YII., 1799, of the Bengal Code, and other Regulations 
in force, as vest the Judge of Dewanny Aduwlut with the power 
of bringing to sale, in execution of Summary Decrees for Rent, 
tlie Talook or other tenure of tha defaulter, and so much of 
Clause 3, Section 23, Re]n^l^tion VII. of 1822, of the same Code, 
as prohibits the Collectors from selling land in satisfaction of 
Summary Awards for arrears of rent which may have accrued 
thereon, be rescinded, and that the power heretofore vested in 
the Judges of the Dewanny Adawlut of selling land in satis- 
faction of Summary Decrees for rent, be transferred to the 
Collectors of Land Revenue. 


IT, And bo it cftacted, that all sales for the recovery of 
arrears of rent or, revenue, held under Clause 7, Section 15, 
or Clause 6, Section 23, or Sectioif 25, Regulation VII. of 
, 1799) shall be public, and be coijdncted by tlye Collector, his 
deputy or duly authorized assistant, and that ten daya^ notice 
shall be given of such sales, by advertisement, to be stuck up 
at the Cutcherry of the Zillah Court or local Adawlut, and that 
of the Collector, {(tf * ^ 


(aj Act JTJTT’! 1850, and Bengal Peg. VIII, 1819, Sec. 9, as modified 
by Peg, T II. 1832, and by Art XX. 1850, are extended to sales under 
thi.s Act by Act VI. 185.3 ; which als^ modifies this Act m other important 
points. *• 
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THE ACTS OF THE OOVERNOR GENERAL 


[1835, 


ACT No. IX. OF 1835. 

1. Governor ^Bengal, when he vests the dufy of superintending SttU 

Ckowkees in other thanfiovenaihed Civil Sm^vantSy may limit the powers of 
the Superifiiendants, * 

2. When Sitpcrintendanis are appoints^, without po%vers of adgudieaiion^ 

the Governor of Bengal may confer such powers on any Judicial or Bevenitc 
Officer. ' 

3. Bowers of covenanted Superintendants of Salt Chowhees not to he 

affected hy this Act. . r> 

4. Bstahlishcs a new scale of rewards for seizures of Salt. 


Governor may 
limit the powers 
of nneovenanted 
Superintendants. 


I. Be it enacted, tliatat shall be competent to the Gover- 
nor of Bengal, whensoever he shall deem it os^podiont to vest 
the duly of superintending Salt rChowkeeS^n officers not being 
covenanted Civil Servants, to limit the powers to bo exercised 
by tlicm ill such manner as he may be jpleased to direct. 


Governor may 
confer powers of 
adjudication in 
Sait cases on any 
Judicial or Beve- 
nue officer. 


IT. When the Governor of Bengal shall appoint Superin- 
tending Officers of Chowkees without flio powers of adjudicatiou 
in respect to cases of alleged violation of the laws for the pro- 
tection of the Salt Revenue, which are declared to be vested 


This Act not 
to interfere with 
powers vested in 
eovenanted Su- 
perintendonts. 


in such officers by Sections 40 — 109 and other provisions of 
Regulation X. 1819 of the Bengal Code, it shall be competent 
to the Governor of Bengal to invest with those powers, any 
Judicial or Revenue Officer of the Government, giving notic.e 
thereof in the Government Gazette, and every officer so invest- 
ed with the said powers shall exercish the said powers in all 
retspects as prescribed in Regulation X. ?819oftlie Bengal 
Code, for Salt Agents anS Superintending Officers of Chowkees. 

III. Nothing in this Act contained shall be construed to 
affect or interfere with Uic powers vested by the said Regula- 
tion, or by any otlier Regulation of the Government of Bengal, 
‘in Superintending Officers of Chowkees hemg covenanted Civil 
Servants. 


ITew scale of re^ IV. First. — In modification of the Rule contained in Sec- 

rards. 

tion 89, Regulation X. 1819, of the Bengal Code, the following 
scale Cl rewards is established for officers and others making 
seizures of salt. 



ACT XI.] 


OF INDIA IN COUNCIIi. 
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Second. — Upon the adjndication of a forfeit are of salt, pro- 
vided the parties conoeriied in the attempt to evade or violate 
the law be likewise convicted, the officers of the Salt Depart- 
ment under the grades of Agent and ^perintendent, if they have 
made the seizure upon information laid, or under orders of their 
superiors, shall bo entitled^to a reward at the rate of 8 annas 
per inaund of merchantable Salt so adjudged to* be forfeited. 
If the parties concerned be not discovered and convicted, the 
reward to the salt officers*shall be only at the rate of 5 annas 
per maund. ' • 

Third. — If Salt be seized by any subordinate officers of 
Government possessing authority to make seizures, without 
information froilkothgrs or orders from their superior, the re- 
ward shall be at the rate of* one rupee per maund if the 
oflcndcrs be convicted, and 8 annas if no offenders bo.convicted. 

Fourth. — Informers, whether officers of Government or 
not, shall, on the adjudication of Salt to forfeiture •that may 
have been seized on their information, receive 8 annas per 
inaund if the offenders bo convicted, and 5 annas if there be no 
conviction. 


ACT No. X. OF 1835. 

Repealed hy Act II. of 1855 . — See Appends. 


ACT N^. XL OF 1835. 


GENEBAIi, 


• K Repeals four Regulations. 

2. No periodical print containing puhlic neivs or comments thereon (o 
he pnhlishvd without a declaration according to 2 )resorihed form, made and 
subscribed hy the printer and puhlisheii before a Magistrate. Fresh declare 
at ion to he made when the plaee of pfrinling and puhllshing is changed, or 
the printer or publisher Ijuaces the territories oj^ihe Fast India Company, 

3. Penally for non-conformity with ihe*ahove rufc'S. Fine not exceed- 
ing Ra. 5,000 and imprisonment not exceeding two years. 

4. Feelaration to he signed and- scaled hy the Magistrate, and to he 

deposited in his office and in the Snprcnfb Court, and copymnd inspection 
to be given to any one. • 
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TIIK ACTS OF THB QOVEESOE OBNEKAL 


[1835, 


6. O^ffice copy of declaration to he primd fade emdence as to tvJio was 
printer or puhlMer. ^ 

6. I^ersom ceasing to he printers or publishers after suhscrihing declare 
ation, may make fresh declaration in prescribed form, Provisions as to 
mch fresh declaration. * 

7. JEvery printed hook or paper to have prmtM legihly on it the names 
of the printer and publisher and the place of printing and publication. 
Penalty, as in potion 3. 

8. iVo person to keep printing-press without making and subscribing 
declaration in 2 >rcscribed form, under similar penalty, 

9. Similar p>(‘^fdty on any person knowingly ajjirming an untruth in < 
any declaration under this Act, 


Four Koguia- I. Be it enacted, that from the fifteenth day of September, 
ions repealed. 1335^ Regulations, hereinafter specifie/J, bo repealed. 

Lst. — A Regulation for preventing the establishment of 
printing-presses, without license, and for restraining, under 
certain circumstances, the circulation of printed books and 
papers, passed by the Governor-General in Council, on the 5tli 
April, 1823. f 

2d. — A Rule, Ordinance, and Jtegulaiion for the good order 
find civil government of the Settlement of Fort William in 
Bengal, passed in Council, 14th March, registered in the Su- 
preme Court of Judicature, 4th April, 1823. 

3d. — A Rule, Ordinance, and Regulation for preventing tlie 
mischief arisijig from the printing and publishing Newspapers, 
and periodical and other books and papers by persons un- 
known, passed by the Honorable the Governor in Council of 
|3ombaj^, outlie 2d day of March, 1825, and registered in the 
Honorable the Suprcimo Court of Judicature at Bombay, under 
date the J 1th of Maj^, 1825. 

4th. — A^ Regulation ibr restricting the ..establishment of 
printing-presses, and <the circulation of printed books and 
papers, passed by the Governor of Bombay in Council, on the 
* 1st of Januafy, 1827. 


Form of decla- 
ration to be made 
and aubscribed 
by printer and 
publisher. 


II. 1st. — And bo^ it enacted, that, after the said fifteenth 
day of September, 1835, no printed periodical work whatever, 
containing public news or comments on public news, shall be 
published ’Within the territories of the East India Company, 
except in conformity witfi the rules hereinafter laid down. 



ACT 31,3 


Of arm xit cotoreft. 


2d.— -lie print®* inch peadxAic^ 

work shall appeaar befons th^ Magistrate tih© JtrtiadSdtioto loSeT J 

within which such work sh^U be publiebad^ and shaQ make and 
subscribe in duplicate the following ^feclaraj?ion : 

I, A. B., declare, that I am t^ printer (or publisher, or 
printer and publisher) of the periciSfeal work entitled and 
printed (or published, or printed and published) £|t 

The last blank in^tEifi form of declamtion, Ishall be Med 
up with^a true and precis^ account of the premises where the 
printing or publication is conducted. 

3d.— As often as the place of printing or publication is 
changed, a new declaration shall be necessary. 

4th. — As often as the printer or the publisher, who shall 
have made such declaration is aforesaid, shall leave the 
territories of the East In^ia Company, a new declaration from 
a printer or publisher tomdent within the »aid territories shall 
be necessary. • , 


III. And be it enacted, that whoever shall print or publish PeiwUuy. sfeie, 
any such periodical work as is hereinbefore described, without 
conforming to the rules hereinbefore laid down, or whoever 
shall print or publish, or shall cause to be printed or published, 
any such periodical work, knowing that the said rtfles have not 
been observed with respect to that work, shall, om ocmvictiofi, 
bo punished with fine to an amount not exceeding five thou- 
sand rupees, and imprisonment for a term not exceeding two 
years. ^ . 


IV, And be it enacted, that ea^ of^ Jjhe two originals of 
every ^claration so ^nade ahd subscribed as'is aforesaid, shall 
be authenticated by the signature and official seal of the 
Magistrate before whom the said^ declaration shall have been 
made, and one of the*»aid originals shall be depomted among 
the records of the office of the Magistrate, and the other origi- 
nal shall be d^osited among the records of the Supreme Court 
of Judicature, or other King’s Court within the jurisdiction of 
which the said declaration shall have been madj. And the 
officer in charge of each original sl£all allow any person to 
c 


One original 
declaration to bo 
kept by the Ma- 
gistrate, and one 
to be deposited 
in the Supreme 
Court. 

Inspection and 
oojiy to be given 
on payment of 
lee. 
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10 ; 


THE Acts Of THE MKEEAE 


[ 1835 , 


# 

i|]L 0 |»eci« tibat original on payment of a fee of one toipee, and 
sliafi give to any person applying a copy of tlie said declaration 
attested by the seal of the Court which has the custody of the 
original, on payment of fee of two rupees. 



V. And be it enacted^ that in any legal proceeding what- 
ever, as welj Civil as Criminal, {he production of a copy of such 
a declaration as is aforesaid, attested by; the seal of some Court 
empowered by this Act to have the cijjstody of such decliprations, 
shall be held (unless the contrary be proved) to be sufficient 
evidence, as against the person whose name shall be subscribed 
to such declaration, that the said person was printer, or pub- 
lisher, or printer and publisher, (according as the words of the 
said declaration may be) of dvery portion of every periodical 
work whereof the title shall corresp 9 nd with the title of the 
periodical work mentioned in the declarA^tion. 


S'onn of freftU 
declaration to be 
made on printer 
orpubUsher ceas- 
ing to be sucb. 


Proriaione as 
*to &eeb de- 
Qlaratiou. 


VI. Provided alwsfys that any person who may have sub- 
scribed any such declaration as* is aforesaid, and who may 
subsequently cease to be the printer or publisher of the 
periodical work mentioned in such declaration, may appear 
before any Magistrate, and make and subscribe in duplicate 
the following declaration ; 

* “ I, A. JB. declare that I have ceased to be the printer (or 

publisher, or printer and publisher) of the periodical work 

entitled — ” And each original, of the latter declaration 

€ shall be authenticated by the signature and seal of the Magis- 
trate before whom th6 said latter declaration shall have been 
made, and one origmal of the said lattor declaration shall bo 
filed along with e&ch original of the former declaration 5-^nd 
the oflBcer, in charge cf each original of the latter declaration, 
shall allow any person, applying, to inspect that original on 
payment of^a fee of one rupee, and shall give to any person 
applying a copy of thte said latter declaration, attested by the 
seal of the Court having custody of the originaj, on payment 
of a fee of two rupees : — and in all trials in which a copy, 
attested as^is aforesaid, ofethe former declaration shall have 
been put in evidence, iij'shall be lawful to put in evidence a 



ACT X1.J 
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copy, obtested as is aii?fet(aiid»<4ib^t]^ Mbsftiosi : attd the 
former dee!lara<HO|t dliall snot be ia]e^ to be efideaCKXS tliat the 
dwlsrsnt was, at any period snbseqoent to tlie date of t^e 
latter declaration, printer or pablisli^ i;^ the pmodioal Work 
therein mentioned. . • 

• 

VII. And be it enacted, that eveiy book or papei^prmted 
after tbe said fifteenth dajr^ of September, 1855, Tfritiiin the 
territories of the East India Company, shall have printed 
legibly on it, the name of the printer and of the pablisher, 
and the place of printing and of publication, and whoever shall 
print or publish any book or paphr otherwise than in con- 
formity with this rule, shall, on conviction, be punished by 
fine to an amount not exceeding five thousand rupees, and 
by imprisonment for a term not exceeding two years. ^ 

VIII. And be it enacted, that after the said fifteenth day 
of September, 1835, no person shally* within the territories of 
the East India Company, 5eap in his possession any press for 
the printing of books or papers, who shall not have made and 
subscribed the following declaration before the Magistrate of 
the jurisdiction wherein such press may be ; and whoever sh^l 
keep in his possession any such press withoat making such a 
declaration, shall, on conviction, be punished by fill© to an 
amount not exceeding five thousand rupees, and by imprison- 
ment for a term not exceeding two years : 

I, A. B. declare, that I have a press for printing at 
and this last blank shall be fiiled up with a true and 
precise description of the premises ’#her6^such press may be. 

• 

IX. And be it enacted, that any person who shall, in 
making any declaration under the authority of this Act, know- 
ingly affirm an untruiJiy shall, ofi conviction thereof, be punished 
by fine to an amount not exceeding fiv^e thousand rupees, and 
imprisonment for a term not exceeding two years. 


i 


tram* 

wiatr itoil rniib 





Frintins nvsss 
not to be jcspt 
witlMmt maJdiw 
deolaratioB. 


Penalty* 


SixnUaA* penalty 
for malcin« fabNi 
deelaration* 
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12 , ' THE ACTS OF THE GOTERSfOR QENEBAIi [18;{5, 

ACT No. XU. OF 183f). 

% 

J^egulatiom TV, 1829, nnd TV, 1830, of the Madras Code resHnded, 

Be it enacted^ that Regulation,! V. 1829, of the Madras 
Code, entitled a Regulation for annulling the Sunuds-i-Milkeut 
Istimrar, issued for the Zemindarees 6f Nozoed and Elloro, in 
the Zillah of Masulipatam, and for empowering the Covorn- 
mont to issue new Sunuds for the same — and Regulation IV., 
1830, of the same Code, entitled a Regulation for suspending 
the provisions of tho Regulation IV., 1829, be rescinded. 


ACT No. Xlil. OF 1835. 

JRcptahd bjf Ad XVM, 18G2. 


BOHBAT. 


ACT No. XI Vf (If 18;].'.. 


(rfiverror of Bombay auihoioiifd fo ajyjmhif aii^f Mdtlan/ OJfictr a 
Muy! 'it rati . (Did to ronfer ihf poii'ir'^ if u Moipdraie on anjy Assistant 
Mu (fist rate. 

Be it enacted, that it shall lumceforth bo compotont to the 
Governor of Bombay in Council, by an Order in Council, to 
appoint, any Military Officer in the service of the East India 
Company, a Magistrate, or an Assistant ‘Magistrate in one or 
move Zillahs, aud fo^ coti/ir on atuj Assistant Maij\sirati\ loj 
a special ordm-^ any of ihc^iioa‘e.b of a Magldmir.^ 


ACT No. Xy. OF 1835. 
pealed Ip Act XTIL^ ISlfi. 


* The words In Italics in re rtperthd and sLdl stand npeabd by Act 
jr 1851, thov^fh the fatter emcfnimt has been itsiJf npealed hp Act 
XVII. 1862. 
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— 

ACT No. XVI. OF 1885. 

Eesrinds Sectiom 2 cmd 3, ^eg, K^ISSO, 

Bo it enacted, tRat from the 1st of November, 1835, so 
mucb of Section 2, of Reflation V. of 1830 of the Bengal 
Code, as provides that ^persons instigating amd inducing 
ryots to evade the perforumneo of their engagements, may be 
prosecuted for the full amount of the penalty specified in the 
original agreement of the ryot, together with all expenses and 
costs of the suit— and Section 3^ of the same Regulation, 
providing that persons contracting for the cultivation of Indigo 
Plant, who shall wilfully neglect or refuse to sow or cultivate 
the ground specified ’in their dhgagement, shall bo deemed 
guilty of a misdemeanor, and liable to punishment, — be^ 
rebcinded. 


ACT No. XVIT. OP 1835. GENEKAL. 

* 

) What silver coins shall alone he coined and of what standard 
tvspcrfiteh/, 

2. What device shaft h( home on the ohrersc and reverse of such coins. 

3 Acer coin.s to L< leqal iendjtr. • 

4. Vomparaih c calitc of the new and old cdfm, • 

5. The Qnarttr Rupee when to he legal *tend€^. 

jRd'i&taig roniraefs for pagnant of Calcutta Sic^a Rupees to he 
performed according to the ternis agreed on. 

7. 8. What gold coins shall he coi/ied and xvhat value and standard, 
and ichat tlug shall hear on the ohvers^ ami ret'crse. 

9. No gold (oin to he dtenetforth kgal fender. 

10. Governor- General in Council mag dired the coining and issuing of 

• * * , 

coin^ under this Act, and presndhe devices *and inscriptions on copper corns, 
and establish, regulate and abolish mints. 

Bo it enacted, that from the first day of September, 1835, 
the undermentioned silver coins only sfimll he coined at the mints coins. 


*> 
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[1835, 


mWn tiW Mia Company Eupee, 

to bo ctei^Diuinated tho Company^^ ® Half Eupee ; a 

Quarter Eupee ; and a Double Eupee : and the weight of the 
said Eupoe shall be 1 80 Cfrains Troy, and the standard shall be 
as follows : • * 

II or 165 Grains.of pure Silver, 

^ or 15 „• of Alloy. 

and the other coins shall be of proportionate weight and of 
the same standard. 


InsoriptionB on II- And be it enacted, that those coins shall boar on the 
obverse the head and the \iame of the reigning Sovereign of 
the United Kingdom of Great Britain and Trqjand, and on fhe 
reverse the designation of the coin in English and Persian, and 
iho wrds Hast India Company^^ in English,^ with such era- 
bellishment as shall, from time to time, be ordered by the 
Governed- General in Council. 


Corns when to 
be legal tender. 


III. And be it enacted, that fhe Company's Eupee, Half 
Eupco, and Double Rupee, shall bo a legal tender in satisfac- 
tion of all ongagomciits, provided the coin shall not have lost 
more than two per cent, in weight, and provided it shall not 
have been clipped, or filed, or have been defaced otherwise 
than by use. , 


Oompdrative va- 
lue or the new 
end old coinage. 


IV. And bo it enacted, that the said Eupee shall bo reeoiv- 
pd as eV^uivalent to the Bombay, ^Madras, Fniruokabad and 
Sonat Rupees, and to *fifteen-sixtcontlis of the Calcutta Sicca 
Eupee ; and the Half and Double Rupee respectively sluill bo 
received as equivalent to the Half and Double of the above-’ 
mentioned. Bombay, Madras, Fiirruckabad and Sonat Rupees, 


* Tlic wordis in iiall%9 have hecn repealed In/ Act XIJL 18S2, Sec, 1. 
The general primmon% of the Act have hefn to some degree modified hy 
Acts XXI, 1835 and XXXI, 1837 and XX], 1838, and XXIf, 181 1 and 

XI, 1864 — all of which have been repealed, however, by Act XIII, 1862 

and hy Acts Kill, 1836 ; ArA'Xr,4839 ; XIII, 1844 ; VI, 1847 and X VII, 
1836|— €jefan4^ 
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and to the Half and Double of fifteen-sutteenths of the Oal- 
cutta Sicca Bupee. ‘ , 

* * 

V. And be it enacted, that th^f^Dompany's Quarter Eupee 
shall be a legal tender t)nly in payment of the fraction of a 
Eupeo. ' • 


VR Provided, thft'if in any contract for the payment of to®*b« 

Calcutta Sicca Rupees, il^ shall have been specially stipulated 
that if payment be made in the territories of the Madras, 

Bombay, or Agra Presidency, it shall be made in the Rupee 
now current in those Presidencies* respectively, at a different 
rate from that t above provided with reference to the Calcutta 
Sicca Rupee, the contract shair bo satisfied by payment within 
those Presidencies of Qompany^s Rupees of the amount tf 
Furruckabad, Madras, or Bombay Rupees so specially stipulat-* 
ed : — TVovidod also, that if payment of the principal or in- 
terest of the Public Debt be made forihe convenience of credi- 
tors at any public Treasury other than as stipulated in the 
notes and engagement of the Government, it bl’all bo com- 
petent to tlio Government to make such payments at the same 
exchange as horotoforo. 


VII. And bo it enacted, that the undermentioned gold Denominatioiis 
coins only shall henceforth be coined at the mints within the standards of goi< 

coinage. 

territories of the East India Company. 

First. — A Gold Mohur or Fifteen-Rupee piece of the weigb^. 
of 1 80 Grains Troy, and of the following standard, viz. : — 
or 105 Grains of ^ure*4j»old, 
or 15 „ of Alloy. 

Second. — A Five-Rupee piece ci^ual to a third of a Gold 
Mohur. 

^ » 

Third — A Ten*Rupee piece equal to two* thirds of a Gold 
Mohur. » 

Fourth, — A Thirty-Rupee piece* or Double Gold Mohur; and 
the throe last mentioned coins shall be of the same standard 
with the Gold Mohur, and of proportionate weight. 


Uttarpara Itfbrity 


§ 



16 


THE ACTS OE OOVSBI70H OEHEKAt 


[ 1836 , 




Inaeriptiona on VUI. jSjid Ijo it enaotod, that these gold coins shall bear 
tforw** of^ sold on the ohverse *^0 head and name ef the reigning Sovereign 
of the UnitedL Kingdom <|f Great Britain and Irolatid^ and on 
the reverse the designatidlt of the coin in English and Persian, 
wd the words H&fSt Contpany^^^ iu hJiiglish, "with, such 

embellishment as shall from tim^ to time be ordered by tho 
Governor-General in Council, ^hich shall always be different 
from that of the silver coinage, ^ • • 


ISo sold coin 
bo be legal tender. 




Powers of Goi 
p'e rn o r-0eneral 
A Council as to 
RUnts and Coin- 
s«e. 


A 


IX. And be it enacted,, that no gold coin shall *henco- 
forward bo a legal tender of payment in any of the territories 
of the East India Company! 

• 

X. And bo it enacted, thUt it shall bo competent to tho 
Governor-General in Council, in hi^ executive capacity, to 
direct the coining and issuing of all coins authorized by this 
Act ; to prescribe the devices and inscriptions of the copper 
coins issued from the mints in llio said territories, and to 
establish, regulate, and abolish niiiits, any law hitherto in force 
to the contrary notwithstaiidtng. 


ACT No. XVIII. OF 18^5. 
litpiahJ hjj Act XVJf, 18(i2. 


BOaiBAy. t ACT No. XIX. pF 18;J5. 

• t , 

Governor of Pomhap may appoint the Assistant Jtidyr of Toorwh ioJ,i ^ 
Afosisimi to the Agent fur Sirdars in the Deevan, ami Ue Agent may mf r 
to suck As&isf ant original saHs against Sirdars up to 5,000. As<asfanf\ 

' decree to be open to appeal to Agent for 30 days. Agenf y decree to be oja n to 
• special appeal to the Governor or to IJw Bmldcr .^aivlat, according to tin 
Sirdar* s rank, for 90 days.^ 

t. 

Be it enacted, that it shall be competent for Ijie Governor 
in Council of Bombay, to appoint tho assistant Judge of tho 
Zillah Copr*. ^f I’cjuah to bg Assistant to the Agent for {Sir- 
dars in the Deccan; and* it shall be competent to tho Agent 
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for Sirdars, to refer to liis Assistant original suits against 
Sirdars for amounts not exceeding 5,000 Rupees — and in the 
trial of such suits, tlie Assistant shall follow the same rules 
which are now applicable to the Agfent, and every decree of 
the Assistant shall bd opaa to an appeal to the Agent within 
(30) thirty days from the* date of the decree; and every 
decision of the Agent on such appeal shall be* open to a 
special ^peal under th^ provisions of Chapter XXII. Regu- 
lation IV. of 1827, of tho.Bombay Code, to, the Governor in 
Council, or to the Suddor Adawlut, according as the rank of 
ihc3 Sirdar may subject him to the jurisdiction of either authori- 
ty, provided such last mentioned ap])eal shall be brought 
witliiu (90) ninety days aft^^r the date of the decree of tho 
Agent. 

• 

ACT No. XX. OF 1835. 

licpcitloi hy Art XVII. 18G2. 


ACT No, AXJ. OF 

Hipi'uUI hy Ad XIII, 1SU2. 


ACT No. 1. OF 1S30. 

hy Art XVII. ISoS, 


ACT No. 11. OF 18:h>. 
li/ pea fed hy -OY I. 183S. <SVr. 2. 


ACT No. 111. OI' 1834). 

» • 

Ihdtrs ?iOir hrird off iaipori if ikdt Jr ut*jf Suhvttc aholLskrd. 

It is liereb}’^ enacted, that from the tenth day of IMarch, 
183r>, all duties now .levied on the import of CatUe into Siil- 
whotlier at the bunders of the nlain ^land or Salsette, 
•sliall 1)0 aboli.shed. 


* Srriwu 1 of Act XXL bc^fijirst uiudf/h d hj/^rt XI. lN5i, 

hut that ..let has it.>ftfh(cu rcpcatid hi/ Act fl. ISOii. 



18 


THE ACTS OF THE GOVEBNOR GENERAL 


[18SG, 


ACT No, IV. OF 1836. 

- . • 

Insolvent Debtors' conthmed till 3f((rch, 1 8B9. 

It is hereby enacted^ that the Act of Parliainent x>assed in 
the 9th Year of King George the Fourtli, and entitled An 
Act to provide for the relief Insolvent Debtors in the East 
Indies until \he first day of March, 1^33,'^ which Act, was by 
an Act passed in the 2d Year of Kiif^ William the Fourth, 
continued till the*first day of March, 1836, shall continue to 
be in force till the first day ol* March, 1839. 


ACT No. Y. OF 1836. ^ 

Jtepeahd hy Act JH. 1801, Sell. 


ACT No. VI. or 1836. 

Rryealed hy Act XVII. 1803. Sch. 

ACT No. vn.« (5f 1830. 


3. Acts done and lories made under certain lier/utafious sj)oci/iid shall 
‘Slot he quest ioned . 

2. Dcipdations X/JV. and XXXII, of 1827 shall for the future cun^ 
stitutc the Imrfor the eollection of the taxes therein euumorated, 

c 

I. It is hereby enacted, that the legality of acts done and 

levies made under Kegulations III. and IV. of 1817, and V^IJ, 
^of 181 S, and IV. of 1821, and XIX., XX., and XXI, of 1827, 
*and XV. of 1828, X^X. of 1830,'and Tl. and XIIT. of 1831, 
and 1. and X. of 1833, of the Bombay Code, shall not be ques- 
tioned in any Court of Law whatever. ^ • 

II. And it is hereby enacted, that for the future the pro- 
visions of Regulations XIX., and XXXII. of 1827 shall con- 
stitute the law for the collectioni of the •several taxes therein 
enumerated, and ^or ah purposes for which they were passed, {a) 


(a) The Schedule of AH XIIL 1856 repeals so much of this Act as re- 
lates to any kfw repealed />// A<K XIIL 1856. Bui it is difficult to dis- 
cover the r€laticn,i ^up pointed at. 
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ACT No. VIIT. OF 1836. 

1. No person whatever sllfall hp reason of place of birth or of de* 

scent he incapable of being a Principal Sadder Anieev/t Sadder Atneen, or- 
Moonsiff. H « 

2. In respect of aets^ donek as such officers, BntUh-horn subjects and 

their descendants shall he liable to the same jurisdiction as those not of 
British birth or descent* * ^ 

I. * It is hereby enacted, that from the 31st day of March, 
1836, no person whatever ‘shall by reason of place of birth, or 
by reason of descent, be incapable of being a Principal Sudder 
Anieen, Sudder Ameen, or Moonsiff, within llio territories 
subject to the Presidency of Port William in liengal. 

TI. And it is hereby enacted, that every British-born sub- 
ject of the King, or descemdant of such liritish-born subject, 
who shall bo appointed *a Principal Sudder Ameen, Sudder 
Ameen, or Moonsiff shall, in respect of all acts done by him 
as sucli Principal Sudder Ameen, Sunder Ameen or Moonsiff, 
be liable to the same proceeding, as well criminal as civil, and 
shall be amenable to the jurisdiction of the same tribumals as if 
he were not of British birth or descent. 


ACT No. IX. OF 1836. 

Ctmmantliug Offirer of any viilifarg station authoriscyi to administer 
within the limits of the station the same oath as any Justice of the Peace. 

it is hereby enacted, that the Commanding Officer of any 
military station occupied l\y troops in the service of the East? 
India Company, shall be competent toVdminister, within the 
limits oX such military station, any ojith wliich a Justice of the 
Peace is compet(3nt to administer witliin the said territories, 
and that such oath shall in all respects’ bo of the same effect 
as if taken within the said territories before a Justice of the 
JVace. •* 


ACT No. X. OF J836. 

1. Repeals Regulation VL of 1823, Sec. 5, Cl 2. 

2* Whenever the right to Indigo plaM may he conle'itcd^ and an order 
made for didivery to one of the claimants, suci claimant shall not be allowed 
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Hegnlation re- 
pealed. 


The successful 
claimant not to 
cut or remove In- 
digo plant 'With- 
out giving secu- 
rity. 


' Wilful instiga- 
tor of a biMilach of 
contract as to In- 
digo liable to 
cml action joint- 
ly with the ryot. 


to cui or remove the plants, till he shall ham given st ettrilg to t)Mke good 
any claim that shall he ultimately csfahH$he<^. 

3. Ary person kfwwingly prevailing upon a ryot to break a con tract 
•under which monesf has been advanced, shall he liable conjointly with th* 
ryot to a civil detion jor damages — hut not for any act done to procure 
payment of a debt or performance of a conthact. * 

4. Plaintiff and defendant may he examined ; and compensation for 
expense and loss of time he given, if ^ward is for dffendant. 

6. Judge may refer to a Principal Smltler Ameen, or t^itdde^ Amecn, 
any suit instituted under Regulation PI. lS23,*or under this Act. 

I. It is hereby enactcii, that clause third, section o, 

Regulation VI. 1823, of the Bengal Code, be repealed. 

• 

II. And it is hereby enacted, that whenever the right to 
Indigo plant may be contesteij, and an order ^sliall bo passed, 
under the provisions of clause ninth, Section 3, Regulation 
A^I. 1823, of tlio Bengal Code, foi* the delivery ol Indigo 
plant to one of the parties claiming the same, such party shall 
not be allowed to cut or remove the Indigo plant until ho sliall 
have given sufficient security to the satisfaction of the Court 
trying the case, to make good any claim that shall bo nlti- 
matoly established to such Indigo plant, whotlior arising 
from a prior right to the produce of the land, or from an ar- 
rear of rent duo on account of the specific parcel of laud 
from which the plant may have been produced. 

ITT. And it is hereby enacted, that when alnwful contract 
shall have been made between a ryot and iMiother party, by 
ivhicli contract the ryot shall have^boimd himself to cultivate 
Indigo plant for the otficr party, or to deliver Indigo plant to 
the other party, and .when the other party shall have advanced 
money to the ryot for the purpose of enabling the ryot to ful- 
fil such contract, then if any other person, knowing tliat such 
contract exists, and that such advance has been mado, sliall 
prevail upon* the ryot to break- such contract, the party wlio 
made the advance^ shciil be entitled to proceed by civil action 
against the person who shall have so prevailed op the ryot, ns 
well as against the ryot, and to recover from him or them, 
jointly or severally, dainageji to the extent of tlic injury sus- 
tained, together with co^ts of suit. 
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Provided always^that nothing in this Section contained shall 
be construed to give a »ight of action against any person in 
consequence of any act which that person may#have done for 
the purpose of procuring payment of»a debt, oriiperformance of 
a lawful contract. , • 

IV. And it is hereby enacted, that the Court trying any Both parties 

. . •• rr n examm- 

auit instituted under the. provisions of Regulation VI. 1823, ©d. and compen-;^. 

^ ° sation may bo 

of the Bengal Code, or under the provisions of this Act, shall 
be authorized to examine both the plaintiff and the defendant, 
whenever the Court shall deem such examination necessary to 
the ends of justice ; and if the awrn*d be in favor of the defen- 
dant, to assign to the defendant a sum which may be a com- 
pensation to him for the expchso and loss of time occasioned 
by tho proceeding. 

V. And it is liereby enacted, that it shall be competent to suit xmdeT ^is 
a Zillah or City Judge, to refer to a Principal Sudder Amecn BuiationVi.i82^ 

° ^ ^ m be . referred 

or Sudder Amocn, according to tlie ‘amount of their respectiv'^e ' 

jurisdictions, any suit, whether regular or summary, which Sudder Ameen. 
may be instituted under tho provisions of Regulation VI, 

1823, or uiidor the provisions of this Act, to be enquired into 
and decided by the said Principal >Sudder Aineen, or Sudder 
Ameen, in the same manner, and under the same rules, as 
siu^h suit may be enquired into and decided by a Zillah or City 
Judge', thing in tho existing Regulations to the contrary 
notwitlistauding. 


ACT No. XL OP 183G.* 

‘ I. licpcah Sn'lifjN 107 ofo:i Georqr ifl. C. 155. 

‘.i. -Ah pn'soUy hif reason of pJave of hirfh op of descent, shall he exempt 
from Jiirisdirf ion of the Courts enumeratetL 

]. It is hereby enacted, that from the first 'day of June, Repeals 53 

^ " ^George III. C. 

LSoG, tlio U)7tli Clause of an Act of Pojrhament, 'passed in the iss.'s. 107 . 


* This Art, in so far it is applicahlp to any suit or prorecdln^J umhr 

Art VI 11. 1850, is repcalrtl hq Act Jl. 1801. 

Sec Arts XXSrV. still r.rla%t : and IJL 1830frtyi^/ TL 1S13, 

and J1 1. 1850, all npcaleJ bp Art X. 1801.® 
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53(1 year of King George III., and entitled An Act for 
continuing in the East India Gompa«iy for a further term the 
possession of .the British territories in India, together with 
certain exclusipe privilege : — ^for establishing further Eegula- 
tions for the government of the said territories, and the better 
administration of justice within the same, and for regulating 
the trade to ^nd from the places within the limits of the said 
Company's Charter," shall cease tp* Jiave effect within the 
territories of the East India Company. 


No person by 
reason of place of 
birth, or of de- 
scent to be ex- 
empt from juris- 
dibtion of civil 
courts in the Mo- 
ftlASil. 


II. And it is hereby enacted, that from the said day, and 
within the said territories, iio person whatever shall, by reason 
of place of birth, or by reason of descent, be, in any civil pro- 
ceeding whatever, excepted from the jurisdiction of any of the 
Courts hereinafter mentioned : — that is to say — 

The Courts of Sudder Dewanny Adawlut — of the Zillah 
and City Judges — of the Principal Sudder Ameens — and of the 
Sudder Amee^js, in the territories subject to the Presidency 
of Fort William in Bengal. ^ • 

The Court of Sudder Adawlut — the Provincial Courts — the 
Courts of the Zillah Judges — of the Assistant Judges — of the 
Registers, and of the Native Judges in the territories subject 
to the Presidency of Fort St. George. 

The Courts of Sudder AdavNdut — of the Zillah Judges — of 
the Native Judges — and of the Principal and Junior Native 
Commissioners in the territories subject to the Presidency of 
Bomb ay \ 


L 


AC^ Nv). XIL OF 1830. 

MepcaleiChy Act XIIL 18G0. 


ACT No. XIIL OF 1830. 

<- ^ 

1. Calcuffa Sicca Rupee not to be legal tender after l.v/ Jarmarg, ] RllS. 

2. Repeals Reg. XX F. 1817, See. 5. Pice struck at Benares and 
FiirnicJcahad not to he legal tender cjccipi within those prmdncvs. J^ro- 
clamation. 


Calcutta Sicca I, It h her by enacted, that from the first of Janiiarv. 

Bupees not leaal . v ^ ^ 

1838, thf! Calcutta Sicca 5tnpee shall cease to be a legal tender 
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in discharge of any debt, but shall be received by the Collec- 
tors of Land Revenue, and at all other public treasuries, by 
weight, and subject to a charge of 1 pet cent* &r re-coinage, 

IL And it is hereby enacted, that from the Ist of June, Ben$Te8^ md 
1830, Section 5, Regulation XXV, 1817, of the Bengal Code, be le^ 

which provides that the pice struck at the mints of Benares 
and Pu^TUckabad agreeably to the provisions of Regulation X. thoeo provinoes. 
1809, and Regulation VII. 1814, and Regulation XXL 181d, 
shall be considered as circulating equally with the pice of Calcutta 
coinage throughout the provinces of Bengal, Behar and Orissa, 
and shall in like manner be received as a legal tender in 
payment of the^fractional parts of a Rupee of the local currency 
at the rate of sixty-four pioo foi® each Rupoe/^ shall be repealed 
— and the said pice shall be a legal tender only within the 
provinces and places for which they were respectively coined, 
as provided by Regulation X. 1809, Regulation VII. 1814, and 
Regulation XXI. 1816, respectively. 


ACT No. XIV. OP 1836. 


1. Tramit and fown duties in the interior, and import and export 
dudes on sea ^oods abolished in Bengal, excxpt as to the Jumna or ang 
other froniier line, and as to salt from Western or Central India, 

2, I{. Schcihilc A. to rcgnlaie import duties on sea goods, and Schedule 
B. export duties on rountrg goods. 

4. No goods entered in the Schedules to he exempted from dutg, excep:^ 
hg order of Government . Collector to have discretion as to passengers* 
luggage. 

o. New duties to he levied according to the existing rules, 

C. Governor mag Jix a place beyond which an inward hownd vessel 
shall not jntss until the master shall have delivered to the pilot the manifest 
Benaltg for false manifest, or for anchoring 24 hours without delivering 
manifest, lls, 1,000. • • 

7. Vessel not to break hulk till Collector shall have received two copies 
of manifest and given order for discharge of cargo, 

8. Collector mag send Custom House Officers on hoard ang vessel, and 
they shall remain night and dag till the vessel leaves the port. 

0. Benalty of Bs. 5(X) per diem for refusing to admit or properl g 
accommodate a Custom House Offii'er, * 
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10. Collector may issue wnttcn order for vessel to he searched ^ and the 
ofiver hearing such warrant may break opoi^cahins, 4’e., if not opened on 
requisition. Concealed goods to be confiscated. Fenaliy for residing ^ or 
refusing to allow search wider warrant, Ms. 1,0(X). 

11. Qoods not to he landed or put on hoard till order for discharge of 
cargo he given : and after such order, cargo /y he dtnt to land e.rcept such 
part as may he declared for re^ejcporiaiiou, Mj:port goods to he laden on 
board acem^dingfio existing rates, * 

12. Goods 7iot duly inanifested to he seised on hpard. Penally of Ms. 

500 for every missing or deficient package of unknown value, or of twice 
the amount of duty where the value is hnown. The Collector may, at his 
own discfwtion, allow, or refuse to allow, the master to furnish an amended 
or supplemental manifest, • 

13. Penalty of Ms. 500 on Custom House Ofiieei^ demandmg or accept- 
ing any unauthoi'ised gratuity. Same penalty on pet^on offering him a 
bribe. 

11. Collector to adfiidicate on goods sdze^, hut, in case of confiscation, 
to report to the Board for final adjudication. 

15. Twenty days to he allowed for discharge of Jmpiort cargo to vessels 
of not vnore than COO Ions burden, and *6^) days to other vessels. AjUr 
that, the mast^^r shall Custom mllousc Offeers charges, hot 

may land the goods, if consignees do not. Jf both fall, Collector may land 
and warehouse goods for security of duties, and after 3 months may sell 
uncleared goods. 

10. Par continuous loading of export cargo, 15 or 20 days to he allow- 
ed. But if vessel be laid up, the Custom Mouse offeer shall he withdrawn 
on his certifying, No goods on hoard. On suhseijiuciU entry outwards, there 
shall he a fresh ceriifieafc, and then a period- of 20 or 30 days aeeording to 
fo image .shall he allowed for loading export cargo. 

17. Port clearance may he rtf used iill ajier payment of any p{ naif y 
ireurred. 

IS. Goods shipped aftc, grant of port clearance .diall double 

duty : or if free, 5 qicr ccui. ' 

10. In case cargo being 'rclauded for damage or other call s( , Uie , 
Custom Mouse Officer shall take charge. Such goods not to lie exported 
free of duty unless under such special- charge all the while. But mastir 
or owner may reland such- goods asjmporls, and then cxpiurl dulics and, 
Drawbacks shaHi he nfunded. • • • 

20. ICxporf duty not U be refunded after grant of port clearance ~ 

except as in S. 10. • 

21. I^esscls from foreign Asiatic pioris to he deemed foreign. 

22. Country craft, ^'c. to anchor at a pdace spieeially to he appointed by 
the Collector wKh tin ^anefinn if fftc Board. -Penalty, Ms. 1(X). 1’esstis 
from the Maldircs or Nicobai% to he deemed British. 
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T. It is hereby enacted, that from the first of June next 
such parts of Regulations^ IX. and X. 1810, Regulation XV,* 
1 825, and of any other Regulations of the Bengal Presidency 
as prescribe the levy of Transit or Inltnd Customs duties, or of 
town duties ; and likewisi) the Schedules of duties and pro- 
visions of any kind contained in these or any other Regulations 
for fixing the amount of duty td be levied upon ggods import- 
ed into t)r exported from^he said Presidency by sea, shall be 
repealed. Provided, howfver, that nothing herein contained 
shall be construed to prevent the levy of duties at the rates 
now in force at the Custom Houses and Chowkies established 
on the line of the Jumna, or on any frontier line, upon goods 
crossing that liny for import into, or export from the territory 
of tlio East India Company by fund, nor to affect the Regula- 
tions in force for imposjrig and levying duties on salt, the 
produce of Western and Central India. 


Transit atui 
town dutiea in 
Bengal^ and im-r 
port and eseport 
duties on sea 
goods aboli^d. 


Exception as to 
Jumna or any 
frontier line or 
Western or Cen- 
tral India Salt. 


II. And it is hereby enacted, that duties of Customs shall import duties 
'be levicMl on goods imported •by sea into Calcutta or into any be levie^^oord- 
other place within the provinces of Bengal and Orissa accord- ^ 

ing to the rates specified in Schedule A. annexed to this Act, 
and with the exceptions specified therein, and the said Sche- 
dules with the notes attached thereto, shall bo taken to be a 
part of this Act. * 


III. And it is hereby further enacted, that duties of Cus- Export duties 
tonis shall be levied^ Country Goods exported *by sea® ^oorSm^to 
from any port of Bengal or Orissa according to the rates speci- 
fied in Schedule B. annexed to this Xct,With the exceptions 
therein specified,* and the said Schedule, with the notes at- 
tached thereto, shall also be ta-^en to be*a part of this Act. 


IV. And it is hereby enacted, that no goods or articles No . goods en- 

^ ^ C) . teredm Schedule 

whatsoover entered in either of the said Schedules as liable to ftom^duty^wLcept 
duty, shall be, exempted from the payment of such duty or of vernmeu\°* ^ 
any part thereof, except under special order from the Governor 


* For Ih vf/icr AaCfi the ike Ijnpbx. 

K 
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Collector to have of Bengfal, — Provided, however, that it shall and may bo lawful 
discretion as to ° ^ 

P^seii««r8’ lag- for the Collector of Customs, or other Officer in charge of a 
Custom Hou^, to pass free of duty, as heretofore, any bag- 
gage in actual use, at hiL discretion, and in case of any person 
applying to have 'goods pjissed as (such^ the Collector acting 
under the orders of the Board of ^Customs, Salt and Opium, 
shall determine whether they 'be baggage in actual use, or 
' goods subject to duty, under the rules of this Act. 


New duties to 
be levied accord- 
, iuK to existing 
rules. 


Y. And it is hereby en^icted, that the Palos and Pegula- 
tions now established for the levy of duties of Customs on 
goods imported into or exported from Calcutta, and other 
ports of the Presidency of Fort A^illiam i^i Bengal, shall 
continue to be in force and shatl be observed and applied for the 
levy of the import and export duties imposed by this Act, unless 
repealed or (iltered or repugnant to the provisions thereof. 


« 


Governor may 
fix a place be- 
yond which, an 
inft^ard vessel 
shall not pass 
\intil the master 
shall have deli- 
vered to the pilot 
a manifest. 

Penalty for 
X»lse manifest, 
1000. 


VI. And it is hercJjy enacted, that it shall bo lawful for 
the Governor of ilie Presidiuicy Vort AVilliani in Ihmgid, by 
an order printed in the Culndfn to fix a place in any 

river or poH in J3cngal or Orissa, beyond which place it shall 
not be lawful for any inward bound vessel, save and excejjt 
such dhooiiies and country craft as are referred to in Section 
22 of this Act, to pass until the Master or Commander 
shall have delivered to the Pilot on board, fur the purpose ol' 
being forwarded, by the public dawk or otherwise, as may be 
ordered by the Board of Customs, Sail and Opium, a mani- 
fest, made out in tho Conn prescribed by Section 45, Begu- 
lation IX. 1810. A?*id it is hereby enacted, that if the Mani- 
fest so delivered by the Master and Commander shall not con- 


tain a full and true specification of all the goods iiTiported in 
the vessel, the Master or person in charge thereof, shall be 
liable to a fitic of 1,000 Ps. ; and any g 4 ods or packagc.s that 
may be found on board in excess of tho Manifest so delivered, 
or differing in quality or kind, or in marks and numbers, Iroin 
tim specification contained therein, slnill be liable to be seized 
and confiscaUid, or to be cljargcd with such increased Duties 
as may be d(-tormined^by the Board of Customs, ^alt and 
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Opium : and if any inward bound vessel shall remain outside, inward botmit 
^ * ve»sel remainizMBt 

or below the place so fixed by the Governor of Bengal, the 

Master or Commander shall, in like manner, ^deliver to the ShoriM* 

Pilot, so soon as the vessel shall anchor, a Manifest as above 

prescribed ; and if atiy vessel entering a port for which there 

is a Custom House established, shall lie at anchor therein for 

the space of twenty-four hours, the Master and* Commander 

whereof shall neglect deliver the said Manifest to the Pilot 

on board, he shall, for such neglect, be liable to forfeit the 

sum of 1,000 Rs., and no entr/ or Port Clearance shall be 

given for such vessel, until the finejs paid. 


Yll. And it is hereby enacted, that no vessel shall be 
allowed to break bulk until the manifest described in the pre- 
ceding section of this Act, and another copy thereof to be 
presented at the time of applying for entry inwards, shall have 
been received by the Collector of Customs, and order sliall havo 
been given by the said Coyector4br tfie discharge of the cargo, 
and the said Collector may* further refuse to give such order, 
if he shall see fit, until any port clearances, cocketts, or other 
])a])ors known to be granted at the ])laces from which the 
vessel is stated to have come shall likewise be delivered to him. 


Vessel not to 
break bulk tiU 
Collector shall 
have given order 
for discharge of 
cargo. 


A' III. And it is hereby enacted, that it shall bo competent 
to the Collector of Customs at any port of Bengal or Oi*issa, at 
bis discretion to send one or more officei'vS of Customs on board 
of any vessel at niiyt time, and the Custom House Officers sti 
sent, shall remain on board of such vessel by day and by 
iiiglit, until the vessel shall leave thg porf, or unl^lit be othei-- 
w'ise ordered by *the Collector of Customs. 


Collector may 
sen d on board,, 
one or more offi- 
cers of Customs, 
who shall remain 
on board until 
the vessel leave 
port. 


IX. And it is hereby enacted, that any master or person 
in charge of such vessel vvho shall refuse to receive a Custom 
House Officer on board when so deputed as abos^e provided, 
or shall not* afford such officer suitable shelter and sleeping 
accommodation while on board, shall be liable to fine, not 
exceeding the sum of 500 Rupefjs for each day during whii;h 
such officer shall not be received ano^ provided with suilable 

E 2 


Penalty for re- 
fusing to receive 
or to give suita- 
ble accommoda- 
tion to Custom 
House Officer, 
Bs. 500 per diem. 
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shelter and accommodation, which fine shall be adjudged by 
and at the discretion of the Board of Customs, Salt and Opium 
at Calcutta, and the vessel by the master or person in charge 
of which such fine shall hitve been incurred, shall not be moved 
until the same shall be paid, ‘ 


c 


CoUeotor may 
oa^der searoii by 
written warrant, 
and officer bear- 
ing it may break 
tmen cabins, &c. 
tf not opened on 
requisition. Oon- 
tsie^ed goods to 
be oonnsoated. 


X. And it is hereby enacted, that whenever a Collector of 
Customs shall see cause to direct , Ih^t any vessel shall be 
searched, he shall issue his warrant or written order for the 
same, addressed to the Custom House Officer on board, or to 
any other officer under his authority, and upon production 
of such order, the officer bearing it shall be competent to 
require any cabins, lockers or bulk-heads t(| be opened in 
his presence, and if not opened upon his requisition, to break 
the same open, and any goods that nuiy be found concealed. 


Penalty for re- 
sisting, Bs. 1000. 


« 


and that shall not be duly accounted for to the satisfiiction of the 
CoUectof of Customs, shall be confiscated ; and any master or 
person in charge of a vessel, 'who shall resist such officer, or 
refuse to allow the vessel to bo searched when so ordered by 
the Collector of Customs, shall be liable upon conviction for 


every such offence, to a fine of 1,000 Rupees, to be adjudged 
by any ^Magistrate or Justice of the Peace of the place. 


Q-oods not to be 
'iftnded or put on 
board, till order 
for discharge of 
cargo be given; 
and; after entry, 
cargo to be sent 
to land, except 
such part as may 
be declared for 
re-exportation. 
!E:]roort cargo to 
be laden on board 
according to ex- 
isting rules. 


Xf. And it is hereby onactod, that no goods shall be allow- 
ed to leave any vessel, or to ])e put on board thereof until entry 
of the vessel shall have been duly made in the Custom House 
h? the port, and order shall have been given for disehargo of 
the cargo thereof as above provided, and it shall be tlie duty 
of the Custom Huitfee Officer on board, and of all offit^ers of 
Customs, to seize as contraband any goods tv'hich shall liavo 
been removed or put oif board of any vessel in contravention 
of the above provision, or wbich any attempt shall liave been 
made to reiijove from or to jTut on l)<5ard of any vessel in 
contravention of fho above provision. And after entry of the 
vessel at the Custom House in due form, such part of the 
cargo as may not be intended and declared for re-exportation 
in the same tvcs^el shall bo sent to land. And export cargo 
shall be ladcu on board* thereof according to the rules and 
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practice now in force^ and if an attempt be made to land or 
put on board goods or merchandize in contravention thereof, 
the goods or merchandize shall bo liable to, seizure and 
confiscation, • 


XII. Provided, liowevjr, and it is hereby enacted, that no 
goods shall be allowed to leave any vessel under the said 
rules, mtlcss the same bo duly manifested, and any goods found 
on board iu excess of the manifest, or not corresponding with 
the specification and description, therein contained, shall bo 
seized by the Custom House Officer on board, in order that 
tliey may bo dealt with as prescribed in section d of this 
Act ; and if goops entered in the manifest shall not be found 
on board the vessel, or if tlie qifantity found be short, and the 
deficiency be not duly Recounted for, or if goods sent out of 
the vessel be not landed at the Custom House, or at such 
other ghaut or place as the Collector of Customs shall have 
prescribed or permitted, there to ba passed in due form, the 
master or commander shall b« liable to a penalty not exceeding 
500 Eupees for every missing or deficient package of unknown 
value, and for twice the amount of duty chargeable on the 
goods doficiont and unaccounted for, if capable of being 
assessed therewith. Provided, however, that nothing herein 
contained, shall be construed to prevent the Colh^ctor of Cus- 
tiuns from permitting the master or commander of any vessel, 
to amend obvious errors or to supply omissions from accident 
or inadvertence by furbishing an amended or supplemciftal ma-, 
nifest, but the receiving of such shall always be discretionary. 


Goods not duly' 
manuested to be 
seised on board. 


Penalty of 500 
He. for every xnis- 
sine or dencient 

S ackage of un- 
nown value, or 
twice the amount 
duty if the value 
of the package be 
known. 


Collector may 
of his own disci*e- 
tion allow the 
master to furuish 
an amended ma* 
nifest. 


XII r. Audit is hereby enacted, that any Custom House 
Officer whatsoever who shall demand .or accept any gratuity 
not authorized by any existing Regulation or order of Govern- 
ment ill consideration. of doing,, or of omitting to do, any act 
in his official capacity, shall forfeit for every such ofience, 
the sum of 590 Rupees; and any pei'son who shall offer a bribe 
to any Custom IIouso Officer in order to induce such officer 
to act in a manner inconsistent yitli his duty, shall forfeit a 
like sum ; and these penalties shall adjudged on conviction 


Penalty of Hs, 
500 on Custom 
House Offtcer de- 
manding or ao- 
ceptini^ any un- 
authorized gratu- 
ity, and on any 
person offering 
H bribe to such 
officer. 
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before any Magistrate or Justice of the Peace of the town, 
district, or place where the Custom Jlouse may bo established 
by such Magistrate^ and in default of payment, any person so 
convicted shall be com<*nitted to the civil jail of the city or 
district until the 6ne be paid, or for a period not exceeding 
six months. c 


CoUector may XIV. And it is hereby enacted, that when goodj? shall be 

seijsed, and seized as Contraband and liable to confiscation, the Collector 

if be confiscate to • 

report for con- Customs shall investigate the case, and, according to his 

firmation to the ” . “ 

®o**^<i* judgment, shall either release the goods or adjudge them to 

confiscation ; and wdienever he shall declare goods to be con- 
fiscated, he shall report his proceeding for confirmation ami 
final adjudication by the Boal’d of Customs, Salt and Opi- 
um. Provided, however, that nothii^g herein contained shall 
be construed to prevent the Governor of Bengal from order- 
ing the i’cleaso of goods seized, or from remitting any penalty 
whatsoever that may be incurred for contravention of the 
Customs laws. « 


A period of 20 
to 30 days accord- 
ing to tonnage 
allowed for dis- 
charge of import 
cargo. 

Alter which 
master to bo lia- 
^bl© for Custom 
"House Officer’s 
charges, and may 
land goods if con- 
signees do not. 

If both fail Col- 
lector may land 
and warehouse 
for security of 
duties and after 
3 months may 
seU uncleared 
«oods. 


XV. And it is hereby further enaefed, that- twenty days, 
exclusive of Sundays and liolidays, shall be allowed for the 
discharge of the import cargo of vessels not exceeding six 
hundred tong; Imrthen ; and thirty days, exclusive of Sundays 
and liolidays, for the discharge of tlie import cargo of vessc^ls 
exceeding that burthen : and the said periods shall be calculated 
Jrom the day of the tide waiter or other .jj,;Usiorn House Oilicer 
first going on board, And if the whole cargo be not discliarged 
by the expiration of the above stated periods respectively, the 
master or commander shall be charged with the tide waiter's 
or other officer's wages, and other expenses for any furtlicr 
period that he or they may be^ detained on board. And if the 
owners, impetrters or consignees do not .bring their goods to 
land within the pericwls above fixed, it shall be the duty of 
the master or commander feo to do. And if any gfiods remain 
on board after the time fixed as above for the discharge of the 
import cargo, the Collt'ctor ipay order the same to be landed 
and warehoused for thc*accurity of the duties chargeable, and 
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of any freight and primage and other demands that may be 
due thereon, giving his neceipt to the Master for the same. 
Provided always, that in all cases it shall be lawful for the 
Collector or other officer in charge of 4)he Custom House^ with 
the consent of the master of the vessel, to cause any packages 
to be brought on shore and to be deposited in the Government 
w'arehouse for the security of tliio duties and charges tliereon, 
altliouglk twenty days may^ not have expired from the entry 
of such vessel ; and in case goods so landed and warehoused, 
or any goods brought to land fron^ any vessel be not claimed 
and cleared from the Cu^st6Iii House within three months from 
the date of landing, it shall be corftpetent to the Collector to 
the same on account of tlie duties, freight and other 
charges incurred and due thereof. 


X\H. And it is hereby enacted, that a further period of 
fifteen days, Sundays and holidaj^s excluded, shall bo allowed 
f<jr putting on board export cargo if the vessel shall not exceed 
six hundred tons burthen, and, twenty days, if exceeding that 
burthen, wlien the lading and unlading thereof shall bo con- 
l.iijuous; and the master or commander shall in such case, not 
bt! charged with the wages and expenses of the Custom House 
Officer on board until after the expiration of such additional 
periods respectively. And if a vessel having discharged its 
im})ort cargo shall be laid up, the Custom House Officer on 
boanl shall be withdrawn so soon as he shall certify that no 
goods remain on boar^ excepting necessary stores and Itrticles^ 
lor us (‘ ; and when a vessel so laid up, shall be entered at the 
(histoin House for receipt of export* cai^o, a Custom House 
(•)ffiber shall be scyit ou board, and il the said last-mentioned 
Officer shrill certify that no goods arQ on board saving ‘as 
above excepted, twenty days, exclusive of Sundays and holi- 
days as above, shall allowed from the date of such certilicate 
lor the lading outwards of a vessel not exceeding six hundred 
tons, and thirty days for vessels exceeding that burthen, after 
w'hicli periods respectively, the master and commander shall be 
charged with tlie wages and expenses of the Custom House 
Officer on board to the date of the veSJ^^'l’s sailing from the port. 


For continuous 
loading of e^Kport 
cargo 15 or 20 
days to be al- 
lowed. 

But if vessel be 
laid the Cus- 
tom House Offi- 
cer shall be with- 
drawn after oer- 
tiheate of no 
goods on board. 

. On entry out- 
wards, after be- 
ing laid up, and 
after iresh certi- 
ficate, 20 to 30 
days shall be al- 
lowed according 
to tonnage for 
loading export 
cai'go. 
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Port oiearanoe XVII. And it 18 hereby enacted, that if any person in 
may be refused _ „ t t i i ^ i 

iSu^ed SSfbe ®' vessel shall have become liable to any penalty, 

fine or demand, on account of any act or omission relating to 

Customs, the Collector of Customs shall bo competent, subject 

to the orders of the Board of Cus4oms, Salt and Opium, to 

refuse port clearance to such vessel until the fine shall bo 

discharged. 


Goods shipped 
after port clear- 
anoe to pay dou- 
ble duty ; or if 
^^ree, 5 per cent. 


XVIII. And it is hereby enacted, that upon any goods 
passed through the CustoiUt House for shipment, the applica- 
tion for which shall be presented after port clearance shall 
have been taken out, dou'ble the prescribed duty shaR, in all 
cases, be levied, and if the goq^ds be free, five per cent, upon 
the market value shall be levied thereon. 


In case of re- 
landing cargo for 
damage, or other 
cause. Custom 
House Officer 
shall talce charge. 

Goods not to 
be exported free 
of duty, unless 
under special 
charge during the 
whole interval. 


But master or 
owner may re- 
Land goods as im- 
ports and export 
duty and draw- 
back shall then 
be refunded. 


XIX. And it is hereby enacted, that when a vessel having 
cleared /)ut from any port shall put back fi*om stress of weather, 
or it shall, for any damfige or from other cause, be necessary 
that the cargo of a vessel that has cleared out, shall bo un- 
shipped or re-landed, a Custom House Officer shall be sent to 
watch the vessel and take charge of the cargo during such 
re-landing or removal from on board ; and the goods on board 
such vessel shall not be allo|ved to be transhipped or re-exported, 
free of duty, by reason of the previous settlement of duty at 
the time of first export, unless the goods shall be lodged in 
such place as shall be allowed by the Collector of Customs, 
^nnd sh^ll remain while on land, or while^^on board of any other 
vessel, under special 6harge of the officers of Customs until 
the time of re-exporti, anti all cliarges attending such custody, 
shall be borne by the exporter or by the a}jplicaiit for this 
advantage. Provided,chowevcr, that in all cases of 'return to 
port after port clearance on account of damage or for stress 
of weather, it shall bo lawful for the ownm', or for the master 
and commander, to re-enter the vessel and land the cargo 
under the rules for the importation of goods, and the export 
duty shall in that case be refunded, and the amount paid in 
drawback bo ro*-claimed, ^nd the goods be placed in all 
respects as before bclrg^passed for exportation ; and if goods, 
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on luooonnt of lm$ IMitiflw ao^ foand on 

board the teftarij the aiiMtei'^ «WH 4^ eniH vehie 

.thereof^ nahHiR he aceonnt for &eut to tibe «hiia£(u;;thnii of the 
Collector dt Castoms. 

•*) 

• 

XX. And it is hereby ,^n»cted^ that when goods shall he 
relanded before the lading of any vessel is oompleto and port 
clearance has been granted,^ the duty levied upon such goods^ a» 4a 8.18. 
shall be returned to the exjjorter ; but no refund shall be made i 

of duty paid on the esrport of any »goods after port clearance 
shall have been granted for the vessel on which the goods 
were ex^lOrted^ except th|| vessel shall have put back for stress 
of weather or for damage^ and the goods shall have been 
rO'landed under tSie rule contained in section 19 of this Act. 


X3tl. And it hereby further enacted^ that vessels owned 
by natives of Ai's^bia and coming from the ports thereof, and 
likcwiso the vessels of any country or port of Asia not subject 
tu the dominion of the Kiug* of the United Kingdom of Great 
ilritain and Ireland, excepting dhoonies ana small craft from 
ilio Afaldivos and Nicobar islands as herein under provided, 
shall bo deemed foreign vessels. t 


Vamla f!t<xe$ 
foreign ^ 
port» to be dimUx^ ^ 
ed foreign. 


XXII. And it is hereby enacted, that dhoonijps,, country 
craft, and other small vessels, not brought into the port of 
Calcutta by pilots, shall be required to anchor and moor in 
such part of the river JJooghly as shall be marked out fty the 
Collector of Customs, with the sanotion^of the Board of Cus- 
toms, Salt and Opium ; and if any sudh vessel shall anchor in 
any *oth&r part of the river than as* so marked 5ut, and the 
master or' person in charge thereof shall not immediately 
upon being ordered so to do move his vessel to the place mark- 
ed out, he shall bo liable to a Jine of 100 Rupees, to be ad- 
judged by the Collector of Customs, and the vessel or any 
part of its 6<]^uipmant or cargo may be* seized and sold in 
satisfaction of such fine, and goods shall be landed from such 
vessels and put on board for export acoording to such rules 
and at such places as shall be proscribed by the (5oliector of 
Customs, and vessels of this description coming from the 


Country craft, 
to anchor at 
a place apeoially 
appointed under 
enalty 




ountry vet- 
from the 
MaldiveB or Nx- 
oobara to be con- 
sidered British. 
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Maldives, or from 'Sbe NIoobHr i&lliidtt rfloH • eonsidered as 
British Teasels. ♦. 

StiHBSPtJLl A.* 

# 

Bates ofBniy to te charged on Chod§ vm^oHed Try Sea mto any 
j)art of the Presidency qf Port William in Bengal. 




Mnttntcralhn of Goods. 


When Imported <m\ 

BHtkkf Bottoms. 

• € 


When Imported on 

Foreign'^ Bottoms, 


JO 

n 

12 

13 

U 

15 

16 


Bullion and Coin, .ft.,.. 

Previous Stones and Pearls, 

Grain and Pulse, 

Horses and other Living Ani- > 

mals, 5 

L*e, 

Coal, Coke, Bricks, Chalk and*) 

Stones, ) 

Books printed in the tJnited'l 
Kingdom, or in any British > 

Possession, J 

Foreign Books, 

Marine Stores, the pro^duce or^ 
manufacture of the United / 
Kingdom, or any British i 

Possession, ...T, J 

Ditto ditto the produce or ma-*! 
nufacturc of any other phu'o > 

or country, ^ j 

M etals w rought or unwrought, 
the produce or manufacture [ 
of the United Kingdom or of C 

any liriiish Possession, j 

Metals, ditto ditto excepting S 
tin, the produce or manu- > 
facture of any other place,... J 
loin, the produce of any other' 
place than the United King- 
dom, or any Biiltsh Pos- 
session, 4 . 

Woollens, the produce or ma-*^ 
nufaetdreoftneUnitedKing- f 
dom, or any British Posses- I 

sion, V .) 

Do. tbo produce of any other 7 

place or country, > 

Cotton and Silk piece goods, "Ij 
Cotton twist and yam, the 
produce of tlyo United King- 
dom, or of any Britishf Pos- 
session, 


) 

] 


Free .. 
Ditto.., 
Ditto 

Ditt<».. 
Ditto 
Ditto ... 


Ditto ^ 

ft per cent 

3 per cent. 


6 per^nt. 
3 per cent. 
6 per cent.. 


10 per cent. 


2 per cent s . 

4. per cent 

. * 

3 1 per cent 


Free. 

Ditto. 

Ditto. 

Ditto. 

Ditto. 

Ditto, 

3 per cent. 

6 per cent, 

0 per cent. 
12 per cent. 

6 per cent. 
12 per cent. 
20 per cent. 

I 

4 per cent. 

I 

8 per cent. 

7 per cent. 


The whole of this Soliedufe and of Sehedule B. are repealed hy Art 
YU 1859 edeept as telcdes to tie duties chargeable on salt and opium. 

f The dUtfnetron betweemBntish and Foreign bottoms was abolished hg 
4.et ri 1848 , 
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m. 

#17* 


£!mmro^im ^ €hmk\ 


:Bri^k JB0t$m9. 

» 




18 

19 

20 
21 
22 
23 
2i 

25 

26 

27 

28 

29 

30 

31 

32 
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Bo* th# j^rodtiQe isi mj 

place, M*..> 

Opium, *****{ 

Saltp h.,. [ 

Alum, 

Camphor, * 

Caiisia, 

CWee, 

Coffee, 

Coral, * J(p» 

Nutmegs and Mace 

Pepper, * 

Pattaus, 

Tea, * 

Vermillion, 

Wines and Liqueurs 

Spirits, consolidated duty, in - S 
eluding that levied Hereto- f 
fore through the Police of f 

And ibe'^uty on spirits shall 
be rateably increased as the 
strength exceeds Londqp proof, 
and when imi>orted ni bot- 
tles, five quart bottles shall be 
deemed cqujd to the imperial 
gallon 

All Articles not included in') 
tlie above enumeration, ) 


7 perceui* 

24 Bs, persem’f 
* of 80 tolaa i 
Es. 3-4 per ind» ^ 
of 80 tolas per 
seer 


seer 

10 per cent. , 
l^per cent. , 

10 per cent. , 

10 per cent. 

7J per cent, ...... 

10 per cent 

10 per cent 

10 per cent. ...... 

71 per cent 

10 per cent 

10 per cent 

10 per cent. 

9 as. per im- f 
perial •gallon, b 


3i per cent. ... 


24 E». per seer of 

SOtoji^. 

Bs« 2-4 per md. 
of 80 toliii per 
seer. 

20 per cent. 

20 pe^ cent, 

20 per cent 
20 per cent. 

15 per cent. 

20 per cent. 

20 per cent. 

20 per cent, 

15 per cent. 

20 per cent. 

20 per cent. 

20 per cent. * 

16 as. per impe<* 
rial gaUoQ. 


7 per cent. 


And when the duty is declared to be ad valorem it shall be 
levied on the marke^n^alue without deduction, and’^if the^ 
Collector of Customs shall see reason tfo doubt whether the 

' **TIti3 artiAe hy Act XV* lS4i, to allform^m manitfucture 

of sUJc or cOitoni or of stlk and cotton misled with any other material, JBut 
Art Xr, 1844 has been repealed by Act JX, 1845, ike Schedule nf which 
raised the dutdrs on these articles from 7 and 14 to 10 and 20 per cent, 
respectively. That Sekedd^, however^ *was also repealed by Act VH, 1859, 
and an ad valorem rate of 10 per rmt,faed. * Act JX* 1846, had also 
rf pealed the Schedule in the text with reyard to artie&s 9 — 12, 14 — 17 and 
31 — 33. Jlut as both the Schedules <f the Act in the text as well as the 
Schedule of Act IX, 1846 have been rescinded except in respect of salt 
and opium, it is perhaps scarcely neeesikry to dmll muchr oh the infer- 
mediate chavges* ** , 

V 2 
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goods como froiA tfao oototry^ from whidi tl^y Are deoUred 
to como by tbe importer, it sbifll bd lawM for tlie Collector of 
Qustoxns to call OB the iropbrter to fomish ©Tidenoe es to the 
place of manufacture of production, and if such ©ridenoe, shall 
not f^jjjtisfy the said Collector of thfe truth of the declaration, 
the goods shall be charged wiiSi the highest rat© of duty, 
subject alwp.ys to an appeal ho the Board of Customs, Salt 
and #pium. / ^ ^ 

And upon the re-export by sea^of goods imported, except- 
ing opium and salt, provided the re-export be made within 
two years of the date of import as per Custom House Register, 
and the goods be identifiecL to the satisfaction of the Collector 
of Customs, there shall be retained one-eighth of the amount of 
duty levied, and the remainder shall .b^ repaid as drawback. 
And if goods be re-exported in th^ same ship without being 
landed (always excepting opium and salt, in regard to which 
the special rules in force shall continue to apply,) there shall 
be no import duty levied thereon. 


SCHEDULE JB. 

Rates of Duty to he charged ujtoii Goods expended hy 
from any Pori ar Place in the Presidency of 
Fort William in Bengal, 


iVb. 


Enumeration of Goods. 


1 

2 

3 

4 

5 

6 


„.,v 

Bullion and coin, 

Precious stones and pearls, ... 

Books printed in Ipdia,'* 

Horses q^ud living animejs,... 
Opium purchased at Govern- 
ment sales in Calcutta, 

Cotton wool exported to Eu- 
rope, the United States of 
America or any British Pos» 
session in America, , 


I 


1 

*8 


Ditto ditto ex]jorteft to places f 
other than above, 1 

Suffiar and rum exported to") 
the United Kingdom, or to > 
any Brliiah Possession, J 


Exported on 
British Bottoms, 

Exported on 
Foreign Bottoms. 

Free 

Free. 

Ditto 

Ditto. 

Ditto 

Ditto. 

imto 

Ditto. 

Ditto 

* • ■ 

Ditto. 

# 


rS as. per md. of 

Ditto 

< 80 tolas to the 

' • • 

t seer. 

8 as. per md. of 

riC as, per md. 

80 tolas per 

of 80 tolas to 

seer, 

(. the seer. 

Free 

3 per cent. 


♦ S^Ad^No, XVL ofm:. See. 11. 
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No. 

9 


J^nwn^odim o^Uood^^ 


' Biased owj^ 
BHUsh JM&m* 


JEar^&rtod m 
JW»^ Biitiomg, 


10 

11 

12 

13 

14 

16 

16 


Pitt6 ejcforted to, m; 
place, 


Grain oJ^d pulse of all Sorts, . . . - 


Indigo, 

Lac-dyo and^shell lac, , 
Silk, raw filature, 


Silk, Bengal wound, 

Tobacco, 

All country articles not enu- 
merated or named al)Ove, 


3 per cent.,., 

1 aima bag 
not exceeding 
2 mds* of 80 
tolas to_ the 
seer, or if ex 
ported oiherwisej 

• than in bags i 
an anna per 
maund, 

3 per maund of 
80 tolas to the 
seer, 

4 per cent. 

\3l as. per seer of 

80 tolas,. 

3 as. per seer of 

80 tolas, 

4 as. per md... 

3 percent 


6 pet cent. 

2 pet 
not exceeding L 
•mimnds of 80 
tolas the 
seet, ot if ex- 
ported otherwise 
than in bags, 
1 anna per 
maund. 

^ Rs. 6 per md. 
> of ^80 tolas to 
) the seer. 

8 per cent. 

7 as. per seer 
of 80 tolas. 

6 as. per seer of 
80 tolas. 

8 as. per md. 

0 per cent. 


{ 


And when the duty is declared to bo ad valorem, the same 
shall bo levied on the market value of the article at the place 
of export, without deduction. ^ 

And in settling for the duties on exports by sea, credit 
shall be given for payment of Inland Customs dufy, and Draiv- 
hade shall be alloived^ of any excess of duty paid upon pro- 
duction of ruwanas u^j,ior the following conditions, imtil the 
fii’bt April, 1837 : ^ ** 

First, — That the goods shall bo identified, and destination 
to. ihe^^rt of export proved in the usual manner. 

Sec<^Tid , — That the rowanas shall bear date before the first 
April, 1836, and^ the goods shall not have been protected 
thereby, or by the original thereof, more than two years. 

And after the said first April, 1887, credit, shall not be 
given, nor shall drawback be allowed, of any Inland Customs or 
land frontier duty, paid at any Custom House or Chowkoe of 


^ The word^ in italint are repealed* mtk regard to coUon wool Act 
XXXV, 1866, see, 2. 
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'tine Jimna frontiar Hue, or of JBen&res, exoept only upon the 
ariiote of cotton wool covered hy rowalias taken out at the 
Custom Houses W the Western Provinces, and proved to have 
bean destined for export by sea when passed out of those 
provinces. ‘ < 


ACT No. XV. 0^ 1836. 
Ktpeahd hy Act XXXI, of 1830. 

t 


ACT No. XVI. OP 1836. 

]. Additional Government Commim)7in* appointed hy Metpul at hn TV, 
18J13, ;77/7y nominate vahecls in hh ojffiv<, in/to., If approved, hltall receive 
sunnvdb, 

2 . Commhsionere map ATf^pmd rakcfh, reporting rraaone, 

3 . Provincial Courts mitif\li\mihs raleeh suspended, 

4 . Comimsdoncr to frame rules for Uhe jawiicc ami remuneration of 
valeei U 

6. No person to a<l as oaled ercept as directed under tins Act. 

I. It is hereby enactecl, tlmt from the Ist day of August, 
ISotS, it shall be lawful for the Additional Govomment Corn- 
appointed by Regulation IV. of 1833, of the Madras 
Swe ffu^idsy®* Code, to nominate for the approbation of the Provincial Court 
of the centre division any person who^ the said Commis&jon- 
^ w may think fit to be a vakeel in the oiSco of the said Com- 
missioner ; and if the i^rovincial Court shall approve of sucli 
' nomination, the persoh nominated shall be appointed a vakeel 

; in the office of the said Commissioner, and shall recrl'V^ a sun- 

# 

nud of appointment oif unstamped paper, duly authenticated 
by the said Commissioner. , 

• • • 

CoaumasHoner II. And it i§ hereby enacted, that it shall be lawful for 
, rei>ortMigr the said Commissioner to suspend any such vakeel from his 
funciiouB, but in every such case, the said Commissioner shall 
forthwith roQort such suspension and the grounds thereof to 
the said Provincial Courh* 



HABBA8. 


The additional 
government 
,^<3to3mn 1 s s i on e r 
mav nominate 
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TV. And ^ is lierel>3r enacted, that the said Oommissioner o<maiMiamt» 
stall frame with all ^coniienjeiit speed, a bddj of nues for the 
practice and remuneration^ of the vakeels of his office, and vatoaek* 
shall submit the same to the Court of Sadder Adawlut of Fort 

M 

St. George, aud that the said rules, when approved by the 

said Court of Sadder Xdawlttt, shall be of the same force as if 

# 

they were inserted in this Act. « 


V. And it is hereby enacted, that no person not appointed 
a vakeel in the manner directed by this Act, or under suspen- 
siou, or after dismission, shall Act as a vakool in the office of 
the said Commissioner. , 


ACT Ko. XVII. OP 183G. 

* 


territories laUtif kohl hy the Berjmfi ^umroo ^Kall he 
attmxed to any dfs/riet, the taw& inforee in 6uch dtUnct hhall he in force in 
Mich territories also* 

2 The Criminal Courts shall not tale cognizance of any offence prior 
to *2ath January, 1836, unlese specially empowered, 

3. No Chil Court fthall tahe cognizance of any claine previomly adr 
gudicated onhy a competent Court, 

I, It is hereby ^acted, that whenever the Gpvemor- 
(Joneral in Council shall order, that any^of the territories whioh^ 
were lately held by the Begum Sumfoo, ^and which lapsed to 
the Bast India Company on tho &7th of Jauuaj’y, 183C, shall 
bo to any district under the Government of the said 

Company, all laws and regulations now in force within such 
dibtric't shall be in force in tlio i^erritories so annexed to such 
district, 

• 

IT. And it is hereby enacted, that the Criminal Courts 
shall not take cognizance of any offence committed in the said 
territories previously to the 27th t>f January, 1836j unless speci- 
ally empowered by tho Govemor-Genbral in Council so to do. 


When any of 
temtoriea 
lately held hj 
Begnim Suznroo, 
shall be annexed 
to any distrlot, 
the laws in lores 
in such district, 
shall be in force 
in such temto- 
nes also. 




The Cb^utUniiK 
Courts shall mo# 
talte oqgmzmtm 
of any onenoe^^ 

y nor to aSm 
an.f leSCf unleaii 
specially 
ered, 
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m, Atid it is hereby enacted, that no Oourt of civil 

^ judicature shall take cognizance of awy claim within the said 

territories, with respect to which claim a final decision may 
have been previously pronounced by any Court, which at tho 
time of pronouucirfg such decisidli, fivaa competent to pro- 
nounce such decision. 


Ko Civil Court 
ahaU ta)ce oO| ‘ 
aneo^of any 


ooApotent Ooprt. 


ACT No. XVIII. br ism. 

Bejyealed bt/tAcf IT. of 1837. 


ACT No. XIX. OF 183G. 

Jiepealed hy Act VI. of 1839 nori an to part^nlarsVefcrred to therein^ 
- and Act VI. 1839 has tUelfhcen repealed by Act TV. 18(32, ejcoept in so far 
as it repeals any former Charter. Begiilatwu or Act. and except as to any 
act or offence done or committed, or any hahUUy incurred before Act IV. 
1862, camB into operation. 


BmOAl*. 


ACT No. XX. OF ' 


1. JRegit lation XI. 1822, See. Z.pait of Clause 3, repealed. 

2 . Butwarra while in progriiiS shall he tiuahlud only as herein 
provided. * 

3. Board may quash a butwarra after six months* notice affistd in 
Collector' s and JHoonsiff s officer, if no objection be raised. 

^ ^4. Acts done before Is^ Oct. 1836 legalizcd^^^^ 

Be^ation XI. I- It is hereby enac^d, that from the 1st day of Octo1)cr 
1836, so muchjOf Clause 3,. Section 3, Eegulation XI. oj* 18^2, 
of tho Bengal Code, as provides that joint estater^^ptall not 
be liable to sale for arrears that may accrue during the progress 
of a butwarra or partition, uatil the expiration of tho year 
within which the arrear may bedome due^"*— be repealed. 


Butwarra while II. And it is hereby enacted, that from the said first day of 

October, 1836, no but\mrra, while in progress, shall bo (juashed 
^ded. by the Board of Kovenuo, oi* by any oflSoer invested with tho 

powers of the said BoardJ "except as hereinafter provided. 
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III. Aad it is hereby etiacsted^ that it sHidl be lawful for 
the said Board, or for any of the said officers, to give six 
months^ Botioe m writing of an intention to quash any butwarra ; 
and such notice shall be affixed at the# offices of the Collector 
of the district and Moonci^lbf the jurisdiction, within which 
tho lands under partition, or part of those lands, may bewituafc- 
od ; and if within six months after such notice, no party to 
the saidjbutwarra shall deliver to tho said Collector a written 
declaration, that he, the^said party, objects to the quashing of 
the said butwan^a, it shall *be lawftil for the said Board pv the 
said officer to quash the said bntivarra. 


a i 
affl 

OpUeot{^« 

if aoobieotumto^ 
raided. 



IV . And it is hereby enacted, that every butwarra which, Acts done ba- 
before the said fi At day of OctobcA*, 1836, may have been quash- lagaiisseS*^^’^^ 
cd by the said Board, or by any of llio said officers, shall be 
taken by all Courts to liavo been lawfully quashed. 


A Cl' Vo. X*XI. OV 18.50. 

»* 

T/ir Gi^vemoi'-Oea^rcf/ in Counnl mat/^ hi/ orJtr ut Council ^ c^reafe n-cia 
ztUafis, and alter the limits ofexislinu zillah^. 

Jt is hereby enacted, that from the first day of October, 
1836, it shall bo lawful for tho GovonK>r-Gonoral in Council, by 
an order in Council, to create new zillahs in any part of the 
Il’csidency of Fort AViljrVfta in Bengal, and to alter thedimiis 
of existing zillahs. , 


■ V :\.CT No. XXII. OB’ 1836. 

t 


nEwaAir. 


BUNGAZi. 


1. Beg. VIL 1810, and part of XTIIl, 1808, repealed. 

2. Tin ivovemwent may prt scribe the amoi/nt of toll' on boats tjv. 
entering in or passing out of or through the pastern Otxnal, 

3. Bid the Uggregate toll shaU not esneeed ike sum specified in this 
section. 

5. Government may appoint CoUeciom of tolls and giv^ them certain 
magisterial powers. 


U 
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Pen(di^ Jbr toUfitl obstmetio* or i(iu)u^e to fie banJc, 14 daj/e 
inili^isonment or fine 50 rnkpees or both* ^ 

7 . Notifications of rates mA of places of collection and cf all rales io he 
published in the Calcutta Caaetie and exposed in every toll house, 

8 . Jf the toll or r&nt not paid on demand^ the boat and cargo 

may he seized and after ten days sold, mO Ctceess proceeds to he returned to 
the owner, ^ 

9 . Jf persons in charge aitempU to evade or resist, the boats ^c, shall 
he forfeited. 

* * < t 

Meg, TH. i$io hereby enacted, that from the first day of Novem- 

^niSxI^sS^e- UB36, Regulation V 11. c of 1810 of tho Bengal Code, and 

peaJdd. such parts of Regulation XVIII. of 1806 of the Bengal 

Code as relate to the Eastern canal, commonly called Tolly 
Nullah/^ which connects tho river Hooghly with tho Sun- 
derbunds, shall be repealed. ‘ ‘ 


Tl^ Ooyemor 11. And it is hereby enacted, that from the said first day 

^oSt oftoU^on of November, 1836, tho Governor of Bengal shall bo compe- 
boats, &o. enter- ” . 

tent td prescribe tho amount uf toll, and the mode of levying 

tbeBastemeanal. same, on boats, rafts and floats, wliicli shall enter on, or 
pass out of, or through, eitlier of tho two lines of navigation 
hereinafter described — that is to sfty, , 

1st. The Eastern canal aforesaid, from its entry into tho 
yundorbunds to its junction with the river Hooghly. 

2ad. The line mado up of tlio channel acrojbs the Salt- 
water Lake to Baminghatta, of the canal heading from tho 
Salt-water Lake to tho Boitakluina road, and of tho now Cir- 
^ ^ oulai* Canal which connects the labt^lSh^ntioncd canal with tho 
river Hooghly, * 

B. « 

« 

But the aggre* Provided always, that tho aggregate amowt of toll 

sSm levied on account of the whole passage along either Sf the two 
m this aforosanl, or on account of entering into, or passing out of, 

either of the two lines aforesaid, shall in no case exceed ono 

C i 

rupee and a* half for ey'ery hundred maunds burden on any boat, 
or two annas for fiveiy timber, on every raft of timber, or four 
annas for evejy hundred bambbos, on ^ery “float of bam- 
boos. 

• • 

. IV. Rrfonhilhy^dX. 1853. 



or INDIA IN COUNOIL, 


43 


ACT XXT3.] 


V. And it i$ hereby enacted, that the said ftov'erhor shall 
be competent to appoint lofficers for the ooheotion of the ^lls ' 
and rent hereinbefore mentioned, and to oonfer on such offi- 
cers for the purpose of preventing acts whereby either of the 
said lines of navigation* nHy be obstructed, or whereby the 
banks along either of the saijJ lines of navigation may be damag- 
ed, any or all the powers possessed by Magistrates in respect 
to navigable streams and* rivers. 

V I . And it is herebj^ enacted that whoever wilful^ causes 
any obstruction of either of the said lines of navigation or any 
damages to the banks along eithen of the said lines of naviga- 
tion, shall be punishable, on conviction before the Magistrate, 
with imprisonraent for a term not exceeding fourteen days, or 
hne to an amount not* exceeding 50 Rupees, or both ; and in ‘ 
default of payment of such fine, with additional imprisonment 
for fourteen days. 

w 

V'll. And it is hereby enacted, that notificati:ms of the 
rates of toll and rent, and of tlie places of collection, and of 
all rules made by the said Governor under the authority given 
to him by this Act, shall be published in the Calcutta Gazette, 
and exposed to public view at every toll-house on either of 
the said lines, in the English, Persian and Bengalee tongues. 


Governor maisr 
appoint CoUee- 
tors of tolls snU 
ff ive tLem certain 
Magisterial pow-^ 


Penalty for wil- 
ful obstruction or 
damage to the 
banks. 


IQ^otifications of 
rates of places of 
ooUection and of 
aU rules to be 
publislied in tbe 
Calcutta Gazette 
and exposed in: 
every toU-bouse. 


VIII. And it is hereby enacted that if the toll or rent 
due in respect of any.J?oat, raft or float, on either of the said 
lines, shall not be paid on demand to an^ officer authorised by^ 
the said Governor to receive the same, ^ it shall be lawful for 
such officer to seize such boat, raft or float, and the cargo 
thereof'Tnni to detain the same ; and if the said toll or rent 
shall have been paid upon any day before the tenth day after 
such seizure, then the said boat; raft or float shall be released, 
or if not paid within *£he said ten days it shall be lawful for 
such officer, with the sanction and under the directions of the 
Superintendent Canals, 4o sell the property seized or so 
much thereof as the said Superintendent shall direct, for the 
purpose of satisfying the toll or fent which maybe due; and 
a 2 


If the ton OP 
rent be not paid 
on demand, the 
IlPAt and cargo 
maybe seized and 
after ten days 
sold. . 
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also of defraying the expraees of seizure and detentiou. And 
in every such case^ so muph of thj property i^ized which 
has not been sold, and so much of the price of the property 
sold as is in excess of th# sum necessary for satisfying the toll 
or rent which is dufe, and for defritying the expenses of sei- 
zure and detention, shall be returned to the owner of the boat, 
raft or float. • 


If person in IX. And it is hereby enacted, \ha1i if any person in charge 

of any |j^at, raft or float, %hi^l attempt to evade payment of 
bo forfeited! the toll or rent due theroon, or shall resist a seizure made by 

the authority and under the circumstances hereinbefore de- 
scribed, such boat, raft or float and the cargo thereof, shall bo 
forfeited to the Government under orders of ^he Superinten- 
dent subject to appeal to the Commissioner of Revenue and 
,, Police. 


HAUBAS. 

Q^anjam. 



ACT No. XXTU. OF 18.".G. 


1. ()rd})ianj J'unctions of Civil, Criminal and Mevcniir Co?i7ds ftnxpekd- 
ed till revived hi/ proclamation. 

2. The Governor in Council man appoint a Commissioner trii/i instruct 
tiom from timedo time. 

3. 2'/ie jurisdiction of Court of Cirouit and Sudder Adawhii not 
affected in cases pend inff. 

4. Th^sc Courts to have jurisdiction oi\;^ersons committed for trial 

^hi/ Commissioner, ^ 


^^hOo^ordinar]^ I. It is hereby smacted, that from the IStli day of No- 

.Courts to be sus* vember, 1836* the ordinary functions of the Courts of Civil and 
pended tui re- , 

Safibn^^ procia- Criminal justice and of the constituted Revenue t^Sftiorities, 
as well as the operation of the whole of the existing regulations, 

shall be suspended within thb zemindarees of Goomsur and 

• • • 

Soorada, and* shall continue to be so suspended until this Act 
shall be repealed, br until .such time as the Governor in Council 
of Fort St. George shall, by an order in Council and proclama- 
tion, declare that the ordinary regulations shall bo again put 

in force withm those zemmdaroos. 

•• 
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II. Anfl it ia hereby enacted, that it ahell.lbe lawfiil for ti» otmuaM' 
the Goreimor in Cotmci! of Fort ^ St. George to e^ppomt a* 

Commissioner fdr the said zemindarees^ who shall exercise such dortotruettoitMi. 

powers as may be entrusted to him^by the said Governor in 

Council of Fort St. Geol'ge, and shall be* guided in the dis*- 

charge of his duties and ftvictions by such instructions^ as he 

from time to time shall receive from iho said povei^or in 

Council.* . \ 


III. And it is hereby enacted, that nothing in t^is Act 
sliall be construed to affect the jurisdiction of the CoUrt of 
Circuit or CouH of Sadder Poujdtirec Adawlut, in any case 
which may be depending before cither of those Courts on the 
15th day of Novtsmber, IBthh • 


by tbis JLct. 


IV. And it is hereby enacted, that the Court of Circuit cemrt og» Oiis 

and Coui*t of Sudder Foujdaroo Adawlut shall have criminal FonjaS^^dja^ 

, lut to bATO j'uriA*' 

jurisdiction over every person whoiq the Commissioner* in gins^commlftS 

(ioomsur and Soorada, under, the instructions of the Governor 

in Council of Fort St. George, may commit for trial, on the 

charge of any crime perpetrated before or during the operation 

of this Act, and in all such cases, the Court of Circuit and of 

iSudder Foujdareo Adawlut shall be guided by the general 

HegiilatioBP in force. 


ACT Nq. XXJV. OF 1830. 

/ > 

1 . IVAafr (^roi*« in Mtuh'ita to he ftesitfnaialJ^rineipal Sudder A meen^. 
Uyufi oJJi(*erit in> Boniha^ to be calUd I^rineipal Sadder Anicem, 
Sudder JSlfiSilKi, anil Moonsiffs. 

5 . Those ojfieers io hi ef iff ible from any elam, 

\ Andf if Jiritish^born suhjertif, to be amcmhJe to the ordinary 

* 

Jurisdirfion, , , , 

5 . No person exempt from the civil JurMietjon of Assistant Judyes iu 
the Bombay presidency, ^ * 


MADBAS 
--■ — and 


I. It ia hereby enacted, that the officers who in the 
Begulations of the Ih’csidoncy ofFprt fit. George are dopsignatod 
as Native Judges and * Criminal J uflges, shall, from the 1st 


Wliat 

in MadTAB to 
dosiAtiAted X 
cipal Su( 
Ameens. 
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dia/of Hovei:^ber^ 1836, be designatod as Priuidipal Suddor 
l^iqeens, ^ 


WbJikt officers II* herebf enacted, that from the said first day 

of November, 1836, the officers who in the Regulations of the 
Presidency of Bombay are de*signated as Native Judges, shall 
be designated as Principal Sudder Ameens ; and the offi,cers 
who in the said last mentioned Regulations are designated as 
Principal Native Commissioners, shall be designated as Sadder 
Ameens, and the officers who in *the said last montiouod 
, Regulations are designated as Junior Native Commissioners, 

shall be designated as Moemsiffs. 


^hose officers HI- -A^^d it is hereby enacted, that frora^the said first day 
of November, 1836, no person whatever shall, by reason of 
place of birth or by reason of descent, bo incapable of being 
a Principal Sudder Ameen, Suddor Aineon, or Moonsiff, within 
the^terratories subject to the Presidencies of Fort St. George 
and of Bombay. 


Aaidjif BnUah- IV. And it is hereby enacted, that every British-born sub- 

* 5e”a^r?abie*.to ject of the King, or descendant of such British-born subject, 
aeiam^ionf^^ who shall be appointed a Principal Sudder Ameen, Suddor 
Ameen, or Moousifi'in the territories subject to the presidency of 
Fort St. GeCrgo or of Bombay, shall, in respect of all acts done 
by him as such Principal Sudder Aiuecn, Sudder Ameen, or 
Moonsiff, bo liable to the same proceedings, as well Criminal 
^as Civil, and shall be amenable to the jtij’isdiction of the same 
tribunals, as if ho were not of Briti&h birth or descent. 

of 

birth, or by reason of descen^ be exempted in any civil pro- 
ceeding from tho jurisdiction -of the Aseistant Judges in tho 
territorios subject^to the Presidency of Bombay.* 


Wo person ex- 
*mpt from tne 
elTil junsdiction 
of iho AsBistont 
Jixctees m tlio 
Boinbey proBi- 
4eeney. 


V. Ani it is hereby enacted, that from the saiijjirst Hay 
November, 1836, no person shall, by reason of place or 


* This section^ as it applicable to any proctetliny under Ad 

YllL 1859, is repealed by X, 1861. Jl is supplemental to Act No, 
XL 1836. 
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1. Qimmmmt jpreddoncie^ imy ichlare icarehomi^ff j^ts. 

2 . Importers w,ay ilien lodge goods in public or priveUe licmsei w^tre* 

house, ** 

3 . Apjglieation to he in J^orm A, afler assessment cfdMtg^ and warehonne 
helper to he responsible according to assessment, allowing for wastage. 

4. Under^statement of goods by tale or package to he punishable by 

fine. Oxwr-staiemetU may be* rectified bqfore, hut not after, lodgment in 
warehouses, ' 

6. ^Packages to be numbered, marked^ and initialed before reception. 

6. When duty exceeds Its. 100^ importer may give a bond for it in Form 
B. and the goods may then remain for 15 months without demand of d/uty. 

7. Bu t Collector may proceed against the goods or under the hqnd at his 
option ; and may detain goods, and cfler 10 days sell them if the demand he not 
paid, writing off the proceeds on the bond, and paying over the surplus to 
the oto7icr. 

'It' » 

8. The Board may allow the bond to he rcneiced after 15 months, for 
15 months more. 

9. Goods relanded from a ship put hack may he re-warekousCd without 
ho7id and re-exported without further duty — ndth one exception. 

10. Bond to be cancelled, on poyment of all resei'ved duty charges and* 
penalties, on re-exportation by sea. 

n. Full import duty, charges and penalties to he demanded, if goods 
not cleared within the time, or remonwd, but not for exportation. 

12. Memoval to he etidorsed on the bond with specification of certain 
particulars. 

13. Such particulars to he entered in register, and when* registry shows 
all the bonded goods to be withdrawn, the Collector shall cancel and deliver 
over the bond. 

14. What to he public wa* hhouses. Keeper of warehouse to havolgckand 
key and he responsible. 

^ * 

15. Bciftrd of Custo7ns to determine wha^ goods shall he admitted, and 
to expose conspicuottsly a table of rates in the warehouses. 

16. consignees or their agents to have access in business hours 

in presence of Custom House Officer. , 

17. Fxpence qf carriage, packing and simvage to he defrayed by oioner 
before removaL Bent hill and warehouse dues to be paid monthly, mid 
Collector to have power to sell goods after ten days in case ff non-pay me id. 
Owners to have no claim for compensation, except in case of injury by wilfltl 
act, ar neglect. - 

18. Tahle of wastage io he allowed on warehouse goods. 

19. Board of Customs may Ue&nsc p^mde warehouses, but license to he 
rer>ocahlc at pUasure, unless qfhertcise spedall^ stipulated. 
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^ 

F<)p^ qf€^U&ciUfmJbr ' ^ 

' ^ 21. CoUeet^r or hdrekcme*k^or to Ji<\ve uceess to uny Upended ware^ 
hoV’Se, Projorictor r^^fkshig to admit him to he liable to a fine (fi Ms. X,OOD 
and eaneolment of license. Mmd^for duty to become dm in such oqse, 7 
days efter umiioe qf cmcclmeM of Uoense, 

22. If gmds he found deficient heyond tfi^ wasfayr allowance ^ the owner, 
^ shall foffeit 10 times the duty chargeahle on the deficiency, same pro* 
' vision as to goods in cjec^ss goods not to he removed until payment, 

23. Collector may issue written warrant for goods to he ojgened and 
Civamimd, a?id the same shall he resealed dfnd shall not he re*openSd except 
hy leave of ih^ Board or on applic^ion hy mcner. 

24. Croods to he stamped on. reception into or delivery from warehouse^ 
and fine of Es. 500 fir removing stamp or changing contents, Owna* May 
ialre samples by permission. * 

25. Croods not to he removed except under application to Collector. 

26. If a package he broken, the erdirc duty to be levied on all the contents. 

27. Application fir removal to he made in Form B. and ordinarily after 

24//o«r.'f’ notice. ' '' 


V ports. 


Q'OTrenEm^ent of 
^Oflideucies may 
.aedilare ■ware- 


28. Application fir removal from one icarehousc to another to he in 
Form F. • 

29. iVb duty on warehoused goods destroyed by fire S^c. Case of goods 

damaged while in warehouse. ^ 

30. Penalties Under this Act to be adjudged hy Collector subject to 
confirmation by Board. 

I. It is hereby enacted^ that it shall be lawful for the 
Governor, or Govoriior in Council of any Presidency, to declare 
any port within the territories of such Ih’esidency, a warehous- 
ing port. 


' Importers i* is hereby enacted, that it shall bo la wful for ajiy 

. person who imports g*ods into any such warehousing port, to 

^■wS^onso. “ lodge such goods ia‘.any public warehouse, or in ah^' private 
V warehouse liebnsed in the manner hereinafter dpse ribf-^ • • 


« A^lieations to 
mfide ta Fomi 
',JL aaseao- 

iaaexit of duty^ gad 
wIvroaouHe lil^p- 
, «r to be rw^oa- 
. gible aocoxdingto 
. geeegwtneat, al^ 
lowing for wast- 


III. And it is hereby enacted, that applications shall be 
made for the admission of sucti. goods intf^ snob warehouses as 
aforesaid in ’the Form A. annexed to this Act, and the said 
Form shall be signed by* the importer, owner, or consignee ; 
and no goods shall be lodged in any such warehouse, until they 
shaH have been assessed fgr customs duty according to the 
rules in force at the p^e of importation, and the keeper of 
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every sucli warehouse shall bo ansivorable for the weigbV'^or 
guage reported by the CiAtom House Officers; who shall hare ^ 
assessed the said goods^ deducting the wastage hereinafter 
allowed. • * • 

• f # , 


IV. And it is hereby enacted, that when goods shall be 
passed by tale or by package, every omission or misdescription 
tending to injure the revenue shall be an offence 'punishable 
with fine, not exceeding ten* times the greatest amount of duty 
which could have been lost to the (government in consequence 
of ipich omission or misdescription; and if goods shall have 


tinder — state** 
meat of Koods by 
tale or packageto 
be punxshable bv 
fine. Chrer«atat^ 
mentinayber^ 
tifked before* but 
not aiter lodg« 

ment in 

boose. 


been overstated in quantity or value, "the error may be rectified 
prior to the lodging of the said goods in such warehouse as 


aforesaid, but notr after the said goods have been so lodged. 


V. And it is hereby \^naeted, that no packages of goods 
shall be admitted into any public or licensed warehouse, unless 
numbered apd marked in plain and legible characters, with the 
initials of the owner, importer or consignee, and with a descrip- 
tion of the goods contained therein. 


Packages to be 
numbered, mark- 
ed, and initialed 
before reception. 


VI. And it is hereby enacted, that upon goods warehoused 
under the provisions of this Act, when the import duty charge- 
able shall exceed the sum of 100 Rupees, the importer or con- 
signee shall be allowed to execute a bond for the'am^unt of 
duty chargeable in the form hereunto annexed marked B*; 
and wdion such bond shall ba«ve been executed, the goods shall 
be allowed to remain in warehouse for a j)oriod not exceeding 
fifteen months, without being liable to^ the^ demand of import 
duty thereon. And the bond to be taken"^ under this Section, 
shall b6 i^Si;»1;wicd the amount of import duty assessed on the 
goods : and shall stipulate for interest t6 be payable from the 
date of the demand of any sum dup on account of the goods at 
such rate not exoeediilg six^per cent., as shall bo fixed by the 
Board or other controlling authority of CuStonjs : and the party 
executing the same shall be bound thereby for the pa 3 nnent 
of all duties and charges that shall be claimable on account of 
the goods, and of any penalties that may be incurred for viola- 
tion of the Custom laws in respect to the same. 


When duty e»ac- 
oeeds B«. 100, 
importer juey 
give a bond forft 
m Form B, and 
goods may 
^en remain for 
fifteen months 
■vritnout demand 
of duty. 


H 
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But CoHeotdt 
WMT prooe^ 

S under the 
bohd at liis op* 
lion, md may 
dotMu jgoodB, and 
mfteT ten days 
a^ thm the 
' demand oe not 
. p^id, writing off 
ike prooeedB nn 
the bond, and 

‘ss 




The Board may 
allow the bond to 
be renewed after 
fffteen months 
' fhr other fifteen 
mcmths. 


Goods reland- 
sd &om a ship 
put bach taaybe 
;y #*w ar e h o used 
:urithout bond, 
and re-ei 3 »orted 
without further 
duty. With one 
; enoeption. 


VII. Provided tlmt if any owti^, impoiier, or 

consignee shall 6mit to pay any Mty or penalty tha^ may fall 
due on account of goods warehoiised under this Act, it shall bo 
lawful for the Collector Customs at his option, either to pro- 
ceed upoif the bond, or to cause ^uch portion of the goods 
warehoused, on account of which the duty or penalty may be 
demanded,, as to him may sefem fit, to bo detained in satisfac- 
tion thereof ; and if the demand bO not discharged within ten 
days from the date of such detention (due notice thereof being 
given to the importer, owner, or consignee) the goods so 
detained shall be liable to be sold in satisfaction of the derafcid. 
And the proceeds of any sale so made of goods detained, shall 
be written off upon the bond in discharge thereof to the 
amount received less the charges of ^ the sale; and 
if there be any surplus obtained fi'om such sale beyond the 
amount demanded, such surplus shall be paid over to the owner 
or consignee of the goods, and no transfer or assignment of 
the goods shall prevent the Collector from proceeding against 
the goods in the manner above provided for any demand of 
customs duties or penalty claimed thereon, 

VIIT. And it is hereby provided, that if at the end of fif- 
teen months, the owner or consignee of goods shall desire to 
keep them in warehouse for a further period, the Board or other 
contr(^ling authority of Customs shall bo competent to pennit 
him so to keep them for a like further period not exceeding 
fifteen months, on the bonds being renewed by the parties 
applying for the sarhe. 

V 

IX. And it is hereby enacted, that when after 

having cleared from" the port shall return, and the owners, 
agents, or shippers of the, cargo of such vessel or any part 
thereof shall desire to land t!ie safce fot re-export, such goods 
shall be admitted th warehouse, and being so declared and 
registered, re-export may be made thereof under the previous 
settlement for duty, irtiless the bottom in which the re-export 
is made be one on account of which the goods are chargeable 
with increased duty, in^which case the goods shall be charge- 
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' * 

able oidy with iiha differs and na bond Aa&be takan on 
aocpant of duties for sucll re-landed gooAs, the goods 
should be liable , to duty on being passed through the Custom, 
House for importation* • 


X. And it is hereby enacted, that upon the re-exportation 
by sea of goods imported and warehoused under bond for the 
duty, as provided in this Act, within the period during which 
such goods are by tliis Act permitted to continue in warehouse, 
and upon payment of all reserved duty which may be due on 
account of such goods, and of any charges or penalties that may 
have been incurred on account of the*goods, the bond executed 
at the time of lodging the goods in warehouse shall be deemed 
to have been discharged and be Cancelled accordingly. 


oelled aa, pay- 
ment of Idl ^ 
served 
ehraee end 
nalties, on re-ex- 
portetion by eea, 


XI. And it is hereby enacted, that if any goods lodged in ruU import 

. T 3 duty diarges 

warehouse in the manner* aforesaid, *6hall be removed oi; taken penaaties to be 

demanded, if 

from the warehouse otherwise than for asportation by sea, or if 

the goods be not cleared from the warehouse and exported at the not*fw°expo^ 

expiration of the time during which such goods are pennitted ‘ 

by this Act to remain in warehouse, the Collector of Customs ^ 

shall demand the full amount of import duty chargeable 

thereon, and any charges or penalties that may have been 

incurred. And if the amount so claimed be not paid within 

ten days from the date of the demand, the Collector of Customs 

shall be entitled to realize the same, either by putting the 

bond in suit, or at his option by causing the goods, of any 

sufficient portion thereof, to be sold ii! satisfaction of the 

demand. . • s* 


XII. isherefey enacted, that* whenever any goods, Bemoviu to bo 

4/0^ endorsed on too 

warehoused and bonded as aforesafd, shall be removed from any ^^tionofoSS^ 
public or licensed warehouse, the Collector of Customs shall 
cause such removal to be noted on the back of the bond, and 
♦ every not© so mad© shall specify the quantity and description 
of goods remoyed, the purpdes for which they have been 
removed, the date of removal, and^name of the person remov- 
ing them, and the number and date of^the export pass under 
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fiucOi pattiotl- 
Iftrs to be entered 
IST yegiater, . end 
atdien 

, fpbtows all tne 
fw4ed TOods to 
be witndrawii, 
the OoUeetor 
cancel and 
deliver over the 
bond* 


whifcli they have be^ tal^ away, if retaoTed for ^iioTtation 
by sea ; and of tlte iupcHt;]^ or cftder, if removed for impor- 
tatioiL and the amodiat of duty paid. ^ 

• ' 

XIII, And it is hereby enacted, that a register shall be 
kept of all bonds entered into |bt customs duties on goods 
W£jj?ehoused as aforesaidj and entry shall be made in the said 
register of all particulars prescribed in the preceding section 
of this Act^ as to be noted on the bonS, and when the register 
shall show that the entire quantity of the goods covered by 
any bond has been withdrawn from warehouse, either through 
importation and the payment of duties, or through re-ejcportation 
by sea and payment of the reseiwe duties upon such re*export, 
it shall then be competent to/ and be the duty of, the Collector 
of Customs to cancel the bond as discharged in full, and to 
deliver it so cancelled to the parties who shall have executed, 
or who shall be authorized to receiver the same. 


What to be pub- 
lic waxeliouses, 
keeper of ware- 
bouee to have 
lock and key and 
be responsible. 


XIV. And it hereby enacted, that the warehouses of the 
Custom House, together with such other buildings as shall bo 
directed by the Governor in Council, or Govenior of the 
Presidency or Settlement, shall be public warehouses for tho 
reception of tho goods under tho provisions of this Act. And 
every public warehouse shall be under the lock and key of 
the person whom tho Governor, or Governor in Council of tho 
Presidency, shall appoint to bo keener of such warehouse ; and 
such deeper shall he responsible for all duties connected with 
the charge of goods, their reception into, and delivery from 
the warehouses. * 


IBoard of Cuft- 
. bexaft to deter- 

.lioain be admit- 
ted, aud to ex- 
, poae couapicu- 
^ a table of 

rates in tbe ware- 
house. 


XV. And it is t hereby enacted, that the Board or other 
controlling authority of Customs shall determine what goods 
shall be admitted into every public warehouse, in what manner, 
and on what terms 5 and shall, from time to time, fix rates of 
hire for every public warehouse, or for the custody of goods* 
therein, and a tab^e of the rifces so fixed shall be placed in a 
con^icuoue part of Overy qpch warehouse. 
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ov mmA , m poBircn^. /: 


XVL, .Ownm, 

siginees of goods lodged im a public dr ^ 

this Act, or thdr agents, shaU lAve acedss IhO tbeir goods at 
any tiriae, witbin tbe hours of busin^Sj itt tho preneuce of a 
Custom House Officer, ^ho shall be deputed to ^company ^ :S 

them, upon their making application in writing to the Collector / | 

of Customs, or to the warehouse keeper for the pur^o^Oi I ' ^ 


XVII- And it is hereby enacted, that the expenses of car- 
riage, packing, and stowage of goods, on their reception into, 
or removal from a warehouse, shall, if paid by the Collector or 
warehouse keeper, be chargeable on the goods, and be defray- 
ed by the owners or consignees, in like manner as the customs 
duties, before th© goods are removed. And if the goods be 
lodged in a public warojiouse, the owners or consignees, shall 
farther pay monthly the rent and warehouse dues, on receiv- 
ing a bill or written demand from the Collector or warehouse 
keeper for the same. And if the bill for rent or warehouse 
dues be not discharged 'within ten days from the date of pre- 
sentation, the Collector of Customs shall have power, (any 
private , transfer or assignment of the goods notwithstanding) 
to cause, to be sold by public auction such sufficient portion 
of the goods as he may select in liquidation of his demand. 
And the owners and consignees of goods shall not be entitled 
to claim from the Collector of Customs, or warehouse keeper, any 
compensation for any loss that may occur while the goods are 
passed into, or out of, the warehouse, or while they remain 
therein, unless such loss or injury shall ib© proved to have been 
occasioned by the wilful act or negl^sct^^yf the warefiouse keep- 
' cri or»hia officers, or of the officers of customs. * 



XVIII- And it is hereby enacted, that allowance shall be Table of 
made for the wastage of goods^ deposited in warehouses accord- 
ing to the following table, as the ratg o% wastage for one year, 
and the import duty shall be settleion the quantities regis- 
tered at the time of importation, wastage at these rates not- 
withstanding : 
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Table of wastage io h$ alhi^fA ujoon goods re- 

tn^od either from puHie^ jprimio licemed v^arekm^ 

Mate 

6 eimt 


Aromatic Se^ds^ 


i 


AJ^ali^ •*• •«« * 4^1 ««« 

Aliims^ 

^Auise, 

Coriander, 

Cnmmin, a . 
Calizerah, 

Cardamoms, . 

Jo wain, 

Beetlenot, ^ 

J^nmst^no, ••« ••■ ••• ••• 

Camphor, * ,,, 

Coffee, «•■ ••• 

Copperas or green vitriol, 

Cotton Wool, ... • ... 

Dry Ginger, 

Gums and Drugs^ not otherwise specified, 
Iron wrought Bars, 

Indigo, • 

Kutch or Terra J aponica. 

Lac, Lake Stick and Seed, 

Long pepper and long pepper root, . . . 
Oils, Essential and Fragrant, 

Eesin or Dammer, 

Sago, 

Sugar, 

Saltpetre, 

Soap, 

Silk, ... ... 

Cloves, 

Cinnamon, 

Cassia, 

Mace, 

^ Pepper, 

Pimento or Allspice, 

Tobacco, unprepared. 

Turpentine, ... ... 

Tutenague, ... 


^Spices, 


3 
3 
. 3 
3 
3 
3 
3 

n 

3 

2 

5 

5 

2 

10 

3 

3 

5 

3 

3 

3 
8 
7 h 

4 
4 

4 
3 

5 
8 
2 
2 
8 

6 
2 

fT_ 

8 

.2 


if 

if 

if 

a 

a 

a 

a 

i* 

it 

}> 

ii 

a 

a 

if 


if 

if 

if 

if 


if 

if 

if 


e> 

if 


Wines and Spirits in Casks — a* deduction for ullage of lOp^r 
ceuL shall be allowed^ ai^the time of being received into ware- 
houses,* • % . , 


• See Act No, XIIL ^1841, which ea^lains that no deduction u to be 
made m stMlmu ike duUetk hut onty in the accounts of the Ware- 

housekeeper with the Custom Jj^artment, 



icr wr.J 


or iirsfi txt ootrscm- 
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XIX. And it is hereby wadied^ tkit the B<y6,fd or other 
coatroBing Mthority of CJostoms shatt have pmet W lioense^ btS^ 

warehouses belcmging to private pe^ons for the reception of 
goods> with duty bonded under the rules of this Aot^ in like mm^ 
ner as prescribed for pubKc warehouses j and every license so 
granted to a private warehouse shall be liable to be revoked 
at. pleasure by the Board, or other controlling authority of 
Customs^ unless otherwise specifically stipulated in the license. 


to be raVo# 
oeble at uleMtre 
tudeius ouietwiie 


XX. And it i§ hereby enacted, that applications for licen** 
ses for private warehouses shall be drawn up in the Form mark- 
ed C. annexed to this Act, and slikll specify the particulars 
therein stated, and the situation of the warehouses, and their 
distances respecWely from the Custom House in English yards* 

I 

XXT, And it is hereby enacted, that the Collector of Cus- 
toms, or other warehouse keeper, shall have access for,himself, 
or for any officer he may depute for tl\e purpose, to any private 
warehouse licensed as abova. And if the proprietor thereof 
shall not open the same when required, or shall refuse to admit 
tlie Collector or warehouse keeper or the officer of either upon 
demand made, at any time within the hours of business at the 
port, the proprietor of the warehouso shall be liable to a fine 
not exceeding 1,000 rupees, and further to havjj the license 
for the warehouse cancelled and withdrawn, and all bonds 
executed for duty chargeable upon goods therein deposited 
shall become due, and bo put in suit for the levy of fhe duty 
nud other demands of Customs, after •seven days shall have 
^ passed from the date when the Colfcebor of Custom® or war^ 
liofiso keep® sball give notice of any license* being with- 
drawn. » 


:^orm of 
cations toft 
oonaes. 


GoUeotor or 
warehouse Iceep* 
er to have oooeM 
to any Uoenseil 
warehouse, pro^ 
prietor remrag 
to admit hmau to 
be liable to ankle 
of 1,000 Bs. and 
oancelinent of li- 
cense bonds for 
duty to become 
due, in such case 
seven days after 
notice of cancel*. 
ment of license. 


I 


XXII. And it is hereby enacted, that if goods lodged in a 
private warehouse shall bo found to be deficient at the time of 
delivery therefrom, beyond the allowance for wastage prescribed 
in the table annexed to Section 18 of this Act, the owner 
or consignee, or other party who /nay have lodged the goods in 
the warehousc> shall, unless tho defioienoy bo accounted for to 


If^e ffoodabe 
found deflcieim 
beyond the wast^ 

E aUowonoe, 

times the 


deflciency, 
provision 
goods in 
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^ 

L removed until the eetisfaotiou of the Collator of Customs* forfeit to Gov*em- 
f payment* ~ / 

ment a sam equal to ten times tlie duty chai^eable on the 

quantity of goods deSoient ; and if goods be found to exceed 

the registei-ed quantity, encb Wcess, unless similarly aooonntod 

for, shall be charged with ten tiines tSie ordinary duty thereon; 

and when any penalty shall be incurred under this section, the 

goods shall not be removed until the same is paid. 


i, 


CoUactor may 
. jaue -written 
warrant tor 
Croode to be open- 
ed and examined, 
end the same 
fihaU be re-seal- 
ed» and shall not 
be re-opened ex- 
cept by leave of 
the Board or on 
application by 
owner. 


I < 

XXIII. And it is hereby enacted, that the Collector of 
Customs shall have authority at any time to issue his warrant or 
written order, and to cause any goods or packages lodged in a 
public or private warehouse to bo opened and weighed, or other- 
wise examined as he may direct. And after goods shall have 
been so opened or examined, he shall cause the same to bo seal- 
ed or marked in such manner as to him may seem fit, and when 
goods shall have been so sealed or marked (after examination) 
they sh^ll not bo again opened without pormission from the 
Board, or other controlling authority of Customs, except wlnm 
the proprietor or consignee shall apply to have them opened, and 
in every such case, the packages sliall be again scaled or 
marked as before. 


^ Goods to be 
litainped on re- 
^ „eeption into or 
^delivery from 
rehouse, and 
no of Bs. 500 
remo-ving 
itamp or chang- 
^ 1 x 1 ^ contents. 

pmer may telega 
1 munples by per- 
f ^xHiesion. 

i 


XXIV. And it is hereby enacted, that when goods shall bo 
received into warehouse, or shall be removed therefrom, tlio 
packages shall bo stamped with a conspicuous seal or stamp 
containing the words — 

Warehoused and duty 
^ bonded. 

^ 


or 


Dclivorcd fgr exportation. 


(♦r 


liemovod for Importation. 


accordingly as the goods mjty be received or removed for one 
or other purpose ; and ^y person who shall removo or efiaco 
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rttrM~^lr1 UvOnnj r ijn,-> ^ i-l - l - i - | — i* * * v' 

a stamp of seSrl affixed by an Officer of OnstpnJi#, cr wEo sball 
change the enter cover of*auy package so mafkpd, <ir change ' 
thb contents thereof while goods are in warehouse, without 
giving notice and obtaining permission of t|ie GcUootor of 
Customs^ shall for every stich offence forfeit the sum of 500 
rupees upon conviction before a Magistrate or Justice of Peace 
of the place. Provided, however, that the owners apd consig- 
nees of goods shall be at liberty to take out samples of their 
goods of such limited quantity as shall be deemed by the Col-* 
lector of Customs reasonable and proper. 

XXV. And it is hereby enacted, Ijhat no goods shall be re- ctoodft not to 

moved from any warehouse except under application to the cep^^SerappU- 
^ * cation to Golwc* 

Collector of Customs for tlio goods to be passed for export or ^r. 

for importation, in like manner as for other goods passed 
through the Custom House, or for removal to another ware- 
house, as prescribed in Section 28 of this Act. » 


XXVI. And it is hereby -enacted, that if any owner or 
consignee of goods, shal] in any way break a package for re- 
moval of any part of the goods, the entire duty shall be levied 
for all the goods contained therein. 


If a package 
bo broken, tne 
entire duty to be 
levied on all tbe 
contents. 


XXVII. And it is hereby enacted, that applications to AppUoation for 

^ ^ removal to be 

remove jroods from warehouse shall be made in the Form mark- mode in Formp. 

® and ordinarily 

ed D. hereunto annexed, and twenty-four hours^ notice shall 
ordinarily be given to the Collector of Customs or warefiouse ^ • 
keeper of the intention to remove goods. ^ 

" XX VIII.«» And it is hereby enacted, that owners or consig- Application for 
nces of goods warehoused and bonded for jduty under this Act, wSS^ou^to^ 
may remove the same from one pnl)lic or licensed warehouse Forms, 
to any other, and when ^ they shall desire so to remove goods, 
they shall make application in the Form marked H. hereunto 
annexed, furnishing the information Specified, and filling up 
the columns loft blank in the said Form, with all the particulars 
therein contained. * 


i 
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No duty on XXIX. An4 it is herdfcy exacted, ihafc if gcjo^s warehoused 
«)5d8® desS^ed ^ud bonded dtity sli4l be desttfoyed by fire or dth^r accfi- 
oFgooifdamSI" dent, no duty shill be chargeable thereon; provided thatiftbey 
be destroyed in a private warehouse, notice thereof be given to 
the Colleetor of Customs or wareliiDuse keeper, within forty- 
eight hours of the discovery of the accident. And if goods 
when lodged in warehouse shall receive damage, they shall bo 
assessed for duty according to their actual value and bond for 
the same executed for the unexpired farm of warehousing. 


Penalties un- 
der this Act to be 
adjudged by Col- 
lector, subject to 
coxiSrmation by 
Board. 


XXX. And it is hereby enacted, that whenever any person 
shall bo charged with hating committed any act or neglect for 
which he is liable to penalty under this Act, the Collector of 
Customs at the port shall be bompetent to intestigate the case, 
and to adjudge the penalty or to djsmiss the complmnt, as to 
him may seem fit. Provided, however, that if the Collector 
shall avJjudge any penalty to be incurred, such judgment shall 
not be conclusive, until the case shall have been, reported to 
the Board or other superior autliprity of Customs, aud the award 
shall have been confirmed by that authority ; and it is further 
enacted, that the Board or other controlling authority of Cus- 
toms shall have the powbr of mitigating any penalty that may 
bo incurred on account of warehoused goods to tbo extent of 
reducing tjie same to a levy of double duty. 


rORM or APPLICATTOA for TFIE PvKCEPTTON op goods IMPORTKD 
liEA IK WAREHOUSES. 

c 

* f C rv 

To ihe Cnllertor of Sm Customs af^CaJffidta, 

« 

Sib, 

Please to order the reception iifto the Government (or private) waro- 
liouso of Air. A. B. situa^ at 

and licensed by No.* — dated — , of the undermentioned goods, bein^ 
of the growth or manufacture of (place to be stated), and arrived from (port 

or place to bo ineniioned) on the (British or other) Sliip whereof 

• is Commander, the dutjj^npon wliich goods has been adjusted in the 

manner hereafter specified. ^ * 
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(0aio) (ISigi^ed) By the owner, agent, or conaiguee of goods. 

» 

. B. 


FOEM OF liOKD FOfi IMPOST DUTY. 

Know nil men by these prcj^iits, that w’^e - — '*» now of Calcutta, at 

Fort Willimn, in the Province of Bengal, in the East Indies, and 

— — of the same place, are jointly and ^severally held, and firmly hound 

unto the East India Company in the sum of Its. - to be paid to the 
said East India Company, or their certain attorney, agent, successors or 
assigns, for which payment well and i^'uly to be made, we jointly and sever- 
ally bind oijLrselves and each of us, and our respective heii*s, executSrs, 
administrators and representativ^^es, by these presents ; s'ealed with our 

l espectivc seals, dated the day of In the year of Christ 

and the said — ■* ' — for themselves, and each of them and their respective 
heirs and representatives, covenant and agree, that in case of dispute touching 
the matter of Uiis obligation, or the condition thereof, the ’same may be 
heard and detei*mined in the Supreme Court of Judicature at 

Whereas the above Ixiuiulon h^th (or have) apiilied to the Collec- 
tor Ciistoms of the said East India Company at lor, and have 

obtained, penuikion to lodge in a cei*tain public (br licensed) godown, for a 
])enod of fifteen months, subject to the rules o» r«^g‘ilaUons ol‘ tTOVernmenl, 
the foUovviug goods, that is to say, (here a large blank sljonid be lell for 

describing the j^odsjT being of the growth or manufacture of — 

and imported by sea, from on bojird the — < — ship 

- and entered in tlie Custom llouse books, as No. — 

of the register of goods hnpprted by sea. , 

Now the condition of this obligation is such, tfiat if the dbove bmmden 
(the principal) his or theii; heirs, cjfocutors, administra- 
tors, representatives, or assigns, shall, in all things, well and truly observe 
and kiMjp all and singular the rules presc‘ribed in Act No. XXV. of 
to Ik) observed and kept by the owners, importt^rs or consignees of goods 
bonded and warehoused, and by the persons chtaining permission to kind 
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and vrai’ehona© gopds under the provistons thereof. And if <^iiaid 

(the principal) — — - his (car ihm if tiore than <^©) heira, executors, 
adininistratora, representatives, or assigns, do and shall well and trol pay, 
or cause to he paid to the tkillector of Custodis for the time hc^g for the 
port, all such dues, whether of customs or of lawful charges as shall be duo, 
or demandablo upon the said goods, ’'or on** account of penalties incuxred in 
respect to them at or before expiration of fifteen months from the date of 
these presents, or before, or at tha expiration of such further time as the 
Board of Oustoms shall allow in that behalf, iiogether with interest thereon at 
the rate of — per cent, per annum Croxa the date of demand thereof 

being made by the said Collector of Cusiioms in writing. And further, if 
the said goods alter being so warehoused, or any part thereof, shall not within 
the term so fixed, or to be enlarged, be removed from the said public (or 
licensed) godowns, or in case fhe said goods or any part thereof shall be 
removed from the said public (or licensed) godowhs, or in case the said goods, 
or any part thereof, shall be removed from the said public (or licensed) 
warehouse at any time within the said term either for importation or for 
exportation by sea, then, and in such case, if the full amount of all such 
duties, charges and penalties as may be payable or demandable as aforesaid, 
shall ha(ve been first paid and satisfied on the whole quantity of the said 
goods ; — then this obligation to be void and of no elfect ; otherwise, and on 
breach or failure in the performance of the said several conditions, or any of 
th«n, the same to be in fall force and virtue. Sealed and delivered, &c. 

c. 

FOllM OF iPPLICATlON TO OBTAIN LICENSE FO% PEIVATB 
WAREHOUSES. 

To the Collector of Customs at Cahntfa. 

SiK, 

Pleavc to submit to the Board of Customs (or other controlling authority 
of Customs) my request lio be furnished with a license under^ Act Xo. XXV- 
of 1836 , for a warehgu^e ^ituate at — ■ — ■ ■ ■■ and about the distance of 

..I yar^ from the Custom House, the dimensions and other particulars 

of the godown are stated Mow, and the same is intendijd fqj^ihe I'^ccpfion* of 
all goods as a general store house, (or as the case may W) tlie period of 
license not to exceed (mention the time for which required). 

ParticuTa rs of Godown. » 

Length, fe(?fc, inches, ) Pry, air3^ welUflued, and puckah built, can 

Breadth, ditto ditto, f con^ia witli perfect safety and oonvenienct# about 

Height, ditto ditto, ' tons of goods. 

The same being my otvn property (or the property of from 

whom I have engagt-d the same a lease of ). 

• • (Signed) (By the Applicant.) 
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rOEM Of APPMCATIOS FOB ^MoVaI# Of GOOIW'fBd* WABBHOlrSEB.- 

To the Collector of OovernmoRi Ouetome, 

_ - 4 


Please to order to be pai^aed fham the (Q^avenanflut or pivate) ware- 
house of Messrs. A. and Co., situate at— —(and licensed under Act 

No. XXV, of 1836 by No. date^d ) the undermentioned goods 

intended to exportation by sea on the British Ship Captain — — 

bound ^to ^ -'■■■■ " * or for ijiteanal consumption 5 oT to be consigned to 
(any station in the interior as thp case may be) tlie same having been enter- 
ed in tile books of your office for the said warehouse, under No. 

dated ■ " by me (or by Messrs. B. and Co., whose certificate of the 

transfer of the goods is herewith annexed). • 


Marks and Numbers of Cases. 
B. and Co. , 
(Name of the goods.) 

Nos. 1 to A 

□ X v' 

Sealed. 

Warehoused for exportation.** 


^ Four cases of (name of goods), 

1 C-^e, Box, Bale, or Parcel, con- 
taining (hero insert the quantity in 
each case). 

1 ditto. 

1 ditto. 

1 ditto t 

Four Cases, (Boxes, Bales, or Par- 
cels) containing (total contents to 
he hero stated). 


Custom House value of the above, ^ llupeos and please to receive 

the amount of duty bonded for the said goods, by bond No. — — , dated 

, allowing drawback for exportation on British^ bottom (or as the 

case may be),® 

(Signed) 

(Either by the owner, agent, or consignee of the goods.) 


FORM OP APPLICATIOlfr FOR TTIE REMOyA^ ^OP GOODS, FROM ONE 
\yAT^>HOt}SB TO ANOTHER, DURING THE PERIOD FOR WHICH THE 
INDULGENC® O^ WAREHOUSING MAY HAVE BEEN OBTAINED. 

To the Collector of Government Cmtoms at Calcutta. 

, . * * 

Please to permit the removal of the underpeutioneil 'goods from the 

(Government or other licensed) warehouse,^ to (the warehouse into vrhich 
tho removal is intended to be made must here be distinctly described) for 
the unexpired period of warehousing due on the goods, tho same having been 
originally entered by virtue of Act No. yiXY, of 1836 in the books of the 
waroliou.se department, under No. » — , datqfl , fd^tfteen mouths 


0 
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(or such oUicr p^0!^ a 4 f ha?ye been allowed, to be here stated) nnder all 
the obligations auditions vHt present attdahed to the goods. 



Note , — Tf the goods to be removed shall have beenr sold or transferred 
by the original proprietor or ^ent, a certificate of * such sale or transfer shall 
accompany tlie application. 

(Signed) (By the owner, agent, or consignee of the goods,) 

* 


ACT No. XXVI. or 1836. 


1 . Governor- General in Council may appoint a Superintendent of the 

Police of the camp of the Goeenwr- General, the C^mmandcr-in- Chief or 
the Lieutenant- Govenitm\ N. W, P. ^ 

2 . Superintendent to have concurrent jurisdiction mith the Magietratc. 

3 . The Magistrate to f^arry out the cooimitment or senitnee of the Su- 
perintendent on receipt (f 

4 Officers ^hordinate to the Magistrate to he assisting to the Sup^tniu- 
te^hdent, 

« 

. G a in I. It is hereby enacted, that as often as the Governor- 

General of India, or the Co^ man der-in -.Chief of all tho forces 
iu Iiidia, or the Lieutenant-Governor of the N. W. P., sliall 
pass through any part of the territories of the East India Coui- 
pany, attended by a carap, it shall be lawful for tho Governor- 
General of India in Council, by an order. in Council, to appoint 
a Superin|pdent of camp. 
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II. And it is hereby enacted^ that with respeottoaUoffences ^ 
committed in any such ca&p, or on the line of inarch between 
tho stations of any such camp^ such Superintendent shall have 
concurrent criminal jurisdiction with the Magistrate of the 
zillah or city within which such offence shall have been 
committed. 


IHi And it is hereb;^ enacted^ that as often as the said 
Superintendent shall, by vn*tuo of the powers conferred on him 
by the preceding clause, commit any person for trial before the 
Sessions QotJ5rt, or sentence any person to imprisonment, it 
shall be lawful for tho said Superintendent to transmit such 
person to the Magistrate of tho zillah or city where the camp 
shall then be, With a copy of \he commitinent or sentence, 
under tho hand of him, the said Superintendent, and tho said 
Magistrate shall give effect to such commitment or sentence. 


^Magistrate %o 
gire effect to the 
aentenoC of the 
Super! tttendeaeigfc 
ou receipt oi 
copy. 


IV. And it is hereby enacted, that all officers subordi- au officers te 
nato to tho Magistrate of thp zillah or city wher^ such camp ^tendeut 
shall be, sliall bo assisting to tho said Superintendent in the trate. 
exercise of tho powers conferred on him by this Act, in tho 
sanio manner as they are bound to be assisting to the said 
Magistrato.li> 


ACT No. XXVII. OF 1836. 

* ^ 

1. Regulatioti K 1817, ’ * 

2. ' Vakeels shallhe appointed tinder Regulation XIY. 1814, Sec, 3; 
and candidates for the situaiion of Law Officer's shall be examined hrfore 
the Law Officers of the Sudder Court, , 

I. It is liercby enacted, that Regulation V. of 181 7, of 
the Madras Code, entitled a Regulation for providing a suc- 
cession of Hindoos and Mahotnodans duly qmilified to be 
employed as law officers and as vakeels in tho Courts of 
Adawlut under the Presidency^ of Port St. George, be 
repealed. , ^ 
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II. A.nd it is hereby enacted, tliat candidates for the 
situation of vakeel in tixe Courts of Adawlut under the Presi- 
dency of Fort St. Gteorge shall in future be appointed under 
the provisions of Sectioa 3^, Regulation XIV. of 1816, and 
that the qualifications of candidates* for the situation of law 
officers be ascertained by examination before the law officers 
of the Court of Sudder and Fonjdaree Adawlut, with reference 
to the provisions of Section 8, Reflation XI, of 1802, and 
Clause 2, Section 3, Regulation VII. of 1822. 

i 


ACT No. XXVIII. OF 1836. 

Repealed hy Act XXVL /2/*1856. 


ACT No. XXIX. OF 1830. 

1. The Sudder Court, sanction of Corernor, may augment or 
diminish the number of Sudf^r Amcens, 

2. Registry fees for judicial duties abolished — hut not for registry 
of deeds, 

I. It K hereby enacted, that from the 1st day of Decem- 
ber, 1836, it shall be competent to the Court of Sudder Adawlut 
of Fort St. George, with the sanption of the Governor in 
Council, to augment or diminish at discretion, the number of 
Sudder Ameens within that Presidency. 

II. And it is hereby enacted, that such parts of any of 
the Regulations in foive as authorize the Registers of the 
Zillah Courts and Sudder Ayieens within the Presidency of 
Fort St. George, to receive any fee or ooTumission for judicial 
duties performed ^y tlem, be repealed. Provided always, that 
this rule shall not be construed to prohibit the receipt of fees 
for the registi’y of deeds. 



act XXXIl] of INDTA IK CO 0KCII»4 

ACT N^. XXX. OF 1886. 

Bejpeahd hy Ad XYIL 1862. 


ACT No. XXXI. OP 1836. 

* 

* , \ 

RfqulaUon IV. 1831, vdatinato grants made hy the BriUsh Gwernment, 
shall be extended to similar grants made originally hy any Native Govern- 
ment, and aj^erwards confirmed or continued hy the British Government. 

% 

It is hereby enacted, that the provisions of Regulation TV. 
of 1831, of the Madras Code, ffelating to grants of money or 
land revenue made by % British Government, shall ba ox- ‘ 
tended to all similar grants within the territories subject to the 
Presidency of Fort St. George, which, having been made by 
any Native Government, have boon confirmed or continued by 
the British Government. ^ 


OBHSBAIi. 


UADBAS. 


ACT No. XXXIT. OF 1836. 

Repealed hy Act XIX. o/’lSi)'!. 



OAIiOtrTTA. 


K; 


OENEBAI,. 
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ACT No. I. OK 1837. 


A single Justice of the Peace for Calcutta may issue warrant frr arrears 
of assessment under 33, Geo, HI, 0, 53. * 

It is hereby enacted, that^from the 1st day of March next, 
it shall be lawful for any one Justice of the Peace for the Town 
of Calcutta, to issue a warrant of ^distress for the recovery of 
arrears of assessment accruing under the Act of Parliament 33, 
George III. Cap. 52, and every such warrant shall have the 
same force as if it were# under the hands and seals of two 
such Justices, 


ACT No. II. OP^837; 
Repealed by Act VIII. of 1851. 


ACT No. III. OF 1837. 

Pcpealed by Aict X., of IHCl. 


‘ ACT No. IV. OV 1837. 

t 

m % "" 

1. Any su^cct of the Cro^m may hold property in land in ilte t&-rito* 
vies of the Past India Company, 

2. Persons holding under ihis^Act shall hold subject to all rules appli- 
cable to holdings by Natives, , 

I. It is hereby enacted that, after the 1st day of May next, 
it shall be lawful* for any. subject of his Majesty, to acquire and 
hold in perpetuity, or for any term of years, property in land, 
or in any emoluments issuing out of land, in any part of tho 

territories of the liast India*Company. 

• « 
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II. And it is herelTjr enacted that^ all rules which pre- 
scribe the manner in which such property as is aforesaid may 
now bo acquired and hold by natives of the said territories, 
shall extend to all persons who shallj under the authority of 
this Act, acquire or liold such property. 


ACT*Nd. V. OF 1837. 

Repealed hjj Act X.X2LII. 1837 ami suhscquctti/j/ hy Act XJW 1830. 


ACT No. VI. OF 1837. 



1. Malyoozars^ scvom) and Joint, to he rcftponsiihJr for the Jnmm a ar- 
^'onliny to the e.risfinq .settlement till a nem sei/lemrnt he made. 

2. Jiiit Malyoozar may fclinquiah his eiiyayemcnts at theinterm hy 

not(f<‘<xli*m to the Collvrtor. , 

I. It is hereby enacted/ that every Malgoozar in the 
province of Cuttack, and every body of Malgoozars in the said 
])rovince, having as such body joint engagements with the 
(jlovcniment, and being persons acknowledged as the proprie- 
tors or possessors of a permanent interest in the nielial for 
whieli they have engaged, shall be answerable for ^iho jumma 
hxt;d by the terms of the settlement now existing for every 
rnehal of such Malgoozar o^ body of ^Lalgoozars, until a nevv 
settlement of such molial shall bo completed and confirmed, 
according to the provisions of Rcgulatmu VII. of 1822, and 
Regulation IX, of 1833, of the Bengal Code. ^ 

II. Provided always, that if finy su6h Malgoozar or body 

of Malgoozars shall, before the 1st day of August, 1837, ^ 

notify to the Collector'of tlie district wdthin which any mehal 
of such Malgoozar or body of Malgoozars*as aforesaid may be 
situated, that it is the intention of such Malgoozar or body 
of Malgoozars, to relinquish the existing engagements of such 
Malgoozar or body of Malgoozars, #in respect of such mohal, 
at the expiration of the term for whrtdi those evgagemeuts 

K 2 
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have been made, it shall be lawful f()r such Malgoozar or body 
of Malgoozars to relinquish the said engagements at the ex- 
piration of the said terra. 


SUPREME ACT No. VII. OF 1837. 

COURTS. 

* t 

Tlic Supreme Courts may enlarge on ^his^>own recognizance any convict 
' to whom they have recommended the grani^ of a free pardon. 

It is hereby enacted, that it shall be lawful for any of the 
Courts established by hss Majesty’s charters, in any case in 
which such Court shall have recommended to his Majesty the 
granting of a free pardon to dny convict, to permit such con- 
vict to bo at liberty on his own recognizance. 


ACT, No. VIII. OF 1837. 

Repealed hy Act III 1838. 


GENERAL. 


ACT No. IX. OF 1837. 


1. AV immovcaJdc property hclonging to any Parcce shall, as regards 

its transmission in case of death or intestacy, be chattels real and not 
frcehol{h %. 

2. No advantage to be talccn of any defect of title arising out of the 

transmission of such property on death or intestacy or by Will, if such 
transmission tooJc jdace before. 1a-^ June, 1837, and was regular according 
to the rules regulating freehold property, or was acqifies^d in, ‘ ' 

L It is hereby bnacted, that from the 1st day of Juno, 
1837, all immoveable property, situate within the jurisdiction 
of any of the Courts established by His Majesty’s Charter, 
shall, as far as icegs&ds the transmission of such property on 
the death and intestacy of any Parsee having a beneficial 
interest in the same, or by the last Will of any such I’arsce, 
be taken to be and to havotbeen of the nature of chattels real 
and not of freehold. • < 
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IT. Provided alwaySjfthafc in any suit at law or in equity 
which shall be brought for the recovery of such immov'oable 
property as is aforesaid^ no advantage shall be taken of any 
defect of title arising out of the transnfission of such property 
upon the death and intestacy of any Parsee having a beneficial 
interest in the same, or by the last Will of any such Parsee, 
if such transmission took place before the said 1st day of June, 
1837, an'S if such transipission were either according to the 
rules which regulate the transmission of freehold property, or 
else took place with the asquiescence of all persons to whom 
any interest in that property would, according to the rules 
which regulate the transmission of chattels real, have accrued 
upou the death of such Parseo. ^ 


ACT No. X. OP 1837. 

, • » 

1. 7l(‘2^eals ftco Hefjulaiions. 

2. Gorpmnu^ni of India maij ap'pohit Commissioners to deeide claims 
to land in the Straits Settlement, Person haring registered title to hold 
according to its terms. 

3. Commissioner on arrival may require all claims and applications 
then ptending to he transferred to him, 

4. Commissioner may nnise a survey or measurement <>f lands^ and 
may summon witnesses to attend and produce documents and may examine 
them on oath. 

5. Commissioner, finding a^y person in possession of more land than is 
specified in his title, m.ay declare the excess liable to sepmrate assessment. 

(). Commissioner may investigate the claims of persom holding under 
an unregistered title, and, if satisfied, may the lands to them, and 

such 'decree shall constitute a good title against the Oovernrhent. 

7. Persons required to attend, how to he siunmoned, 

8. Penalty for wilful o^nission to obey summons or to answer ques- 
flQfjff — 50, or one month* s imprisonn\ent on failure to pay, 

9. Penalty for forcibly ■'resisting or causing resistance to Commissioner 
or his employt^, one monilis imprisonment orfitie or both — on conviction 
before a Magistrate, 

10. Deliberate and wilful false statement in any material point on exa- 
mination before Commissioner to be 

11. 12. All orders and decrees of Coihinissioner affecting the possession 
of lands to be final : — unless the party ohjecihty move the Court of Judica- 
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iwre within C weeks to quash the same, in^^ehich case the Court shall iriq 
the question of right, and mag quash the decree or order. 

13. Court not to decide such question without the llccorder. 

14 Decree or ord^r of ^Commissioner not to he carried out till after 
expiry of ^ weeks, nor till Juial decision on, the application to the Court, 
if one he made. 

15. Order of Commissioner to he executed in the same maimer as 
decrees of Recorders Court. 

IG. Commissioner to he guided hy instructions from the Bengal Govern-^ 
ment. 


Repeals two 
Atesulations. 


I. It is hereby enacted, that from the date of the passing 
of this Act, Regulations T.‘ and IX. of 1830, passed by the Go- 
vernor in Council of Prince of Wales^ Island, Singapore and 
Malacca, and likewise Regulation I. of 1831, pa’^ased by the Vice- 
President in Council, shall be repealad. 


Government of 
India may ap- 
point Commis- 
sioners to decide 
claims to land. 
Persons having: 
registered titles 
to hold according 
to its terms. 


Hi And it is hereby enacted, tliat it shall bo lawful for 
the Governor- General of* India in Council to appoint one or 
more Commissioners for the purpose of inquiring into and 
deciding upon claims to hold lands within any of tlio settle- 
ments of Prince of AValos^ Island, Singapore and Malacca, 
whether the said claims be founded on gi'ants or titles register- 
ed in conformity with the provisions of any of the Regulations 
repealed bytthc foregoing clause or not, provided nevertheless 
that every person holding land in any of the sottlements afor’e- 
said, under a grant or title registered in conformity with tho 
provisions of the said Regulations, shall bo entitled to hold such 
land for such terms and on such conditions as are specified in 
such grant or title. 


Coittinissioner 
tm fljrrival may 
require all claims 
then pending to 
he transferrea to 


III. And it is hbreby Qnactod, that on the arrival of any 
such. Commissioner in any of .the said settlements it shall bo 
lawful for s.uch Commissionel' to require, that all claims and 
applications to hold fands in that settlement which may be 
pending before the Resident Councillor, Collector or Superin- 
tendent of Land Revenue shall be transferred to tho said Com- 


missioner, to be dealt with by him according to the powers 
vested in him by authortf^ of this Act. 
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IV. And it is hereby enacted^ that it shall be lawful for 
any such Commissioner, wnenever he may be within any of the 
said settlements, to cause a survey or measurement to be made 
of any lands within that settlement in wch manner as he may 
deem proper, and to require, by a summons under his hand, 
any person resident within that settlement to attend before 
him and to produce any document relating to the right to any 
land or interest in land, within that settlement ; and it shall 
further be competent to the said Commissioner to examine 
any sucli person upon oath touching the right to any such land 
or interest in such land. 


Commi SB loner 
may cause a sur- 
vey or measure# 
ment of laud» ana 
may summon 
witnesses. 


V. And it is hereby enacted, that whenever any such 
Commissioner, bping within any^of the said settlements, shall, 
in prosecution of the duties assigned to him by this Act, dis- 
cover that any person owning or occupying lauds within that 
settlement under any grant or title, registered in conformity with 
any of the Regulations repealed by Section 1, shall bo^in pos- 
session of more land than is specified m such grant or title, it 
shall be competent to the Commissioner aforesaid to declare 
the laud >so hold in excess to bo liable to separate assessment. 


CommiSBioncr 
■Art din any DCr- 
son in possesBion 
of more land than 
is specihed in his 
title, may declare 
the excess liable 
to separate as- 
sessment. 


VI. Audit is hereby enacted, that if any person shall 
liold or occupy land within any of the settlements aforesaid, 
by a grant or title which shall not have been registgrod in con- 
formity with the provisions of any of the Regulations repealed 
by this Act, and such person shall prefer a claim to hold or 
occupy the same, or if sucfi claim shall arise out of any proceed- 
ing or inquiry held by the Commissioner under this Act, it 
shall be competent to the said Commi^sTon%r to investigate the 
claiin, and in &vqj*y case in which the said Commissioner shall 


Commissioner 
may investigate 
the claim of per- 
sons holding un- 
der an unregis- 
tered title, and if 
satished. may 
decree the lands 
to them. Such 
decree to be a 



be of opinion that the claim is a fair oneythe said Commission- 
er shall make a decree, assigning the lands to w^hich there may 
bo such fair claim to tho party wjio has such fair claim on such 
conditions and for such terms as may be^jjrescribM under the 
rules laid down for the guidance of t\i& said Commissioner, and 
such decree shall constitute a good title as against the Goveru- 
inent to tho laud therein assigned on the conditions and for the 
terms therein specified, 


Persons requir- 
ed to attend, now 
to be sununoned. 


Penalty for wil- 
fbl omission to 
obey summons, 
or to answer 
questions, Bs. 50. 


Penalty for for- 
cibly resisting or 
causing resist- 
ance to Gommis- 
Bioner or bis em- 
ploye, one 

month’s impri- 
sonment or uue 
or both. 


Wilful false 
statement in any 
material point on 
examination he* 
fore Commission- 
er, to be peijury. 
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VII. And it is hereby enacte^d, that whenever the Com- 
missioner aforesaid, under the power vested in him by Section 
4, shall recjuire the attendance of any person or the production 
of any document by an]» person, ho shall cause such person to 
be served with a notice under the hand of the said Commission- 
er, stating the purpose for which the attendance of such person 
is required^ the documents (if* any) which such person is to 
bring with liim^ and the period within which such person is 
to attend, and if such person cannot Himself be found, the no- 
tice shall be affixed at his usual place of residence, 

VIII. And it is herlsby enacted, that if any person shall 
wilfully omit to obey any lawful summons to attend before the 
said Commissioner, or to produce any docifmont which he is 
required by the said Commissioner in the exercise of the lawful 
powers of the said Commissioner to produce, or to answer any 
lawful , question put by the said Commissioner ; it shall 
be competent to tho gaid Commissioner to impose upon the 
person so wilfully omitting for eyery such wilful omission a fine 
not exceeding 50 Ks., eommu table, if not paid, to imprisonment 
by order of the Commissioner in the civil jail, for a period 
not exceeding one month. 

IX. And it is hereby enacted, that whoever shall forcibly 
resist or cause to be resisted any such Commissioner, or any 
person employed by such Commissioner in the performanco of 
any thing which such Commissioner is by this Act authorized 
to perform, or cause \o be performed, shall on conviction before 
a Magistrate be punfsfied with imprisonment for a term not 
exceeding one year, or line, or both; in addith>n-ito any punish- 
ment to which such •offender may be liable by reason of any 
other offence committed in tLo course of such resistance. 

€ • • 

X. And it is hereby enacted, that whoever, being under 
examination before any’ such Commissioner, either on oath or 
on a declaralior received instead of an oath, knowingly and 
deliberately affu’ms ^hat to J)e true which he knows to be false, 
touching any point nwi^crial to the question which tho Com- 
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missioner investigating,^ shall be taken to be guilty of per- 
jury and be dealt with accordingly. 





XI4 And it is hereby enacted, that all orders and decrees 
passed by any such CouHnissioner, by which the possession of 
any land within any of the Settlements aforesaid shall be alter- 
ed or affected, shall be final. 


OMdrs of Com- • 
missioner to be ^ 
final; unless the 
party objectinje 
move the Ooim 
of Judicature . 
within 0 weelte 
to quash the 
same. 


XII. Provided always, that if any party objects to . any 
decree or order of the said^ Commissioner on the ground that 
such decree or , order deprives that party of a legal right to 
land or to some interest in land, it» shall bo lawful for that 
party, at any time within six weeks after the making of such 
decree or order, to move the Court of Judicature of Prince pf 
Wales^ Island, Singapore and Malacca to quash such decree 
or order, which Court shall try .the question whether such 
decree or order bo or be not inconsistent with any' legal right 
of the party moving, and if the said Court shall decide, that 
such decree or order is inconsistent with any such legal right, 
the decree or order of the Commissioner shall be quashed by 
the said Court, and shall be of no effect. * 


XIII. And it is hereby enacted, that the said Court of deciS^suSiquesi 
Judicature shall not decide whether a decree or order of any 
such Commissioner shall or shall not bo quashed, ekeept when 
the Recorder is sitting in the said Court, if there be at that 
time a Recorder. 


XIV. And it is hereby enacted, that no decree or order 
of any such Commissioner shall be •xecuted until six weeks 
tall have elap:^ from the date of such decree or order. And 
it is further hereby enacted, that if ahy application shall be 
made to the said Court of Judicature, as provided for in Section 
12 of this Act, in that case the decree or order with respect to 
which such application is made shall not bfe executed until such 
application shall be finally disposed of by the said Court. 


Decree or or- 
ders of Commis- 
sioner not to bo 
oerried out tiU , 
after expiry of 
six weeks, nor 
till final decision 
on the a^li ca- 
tion to the Courts 
if one be made. 




XV , And it is hereby enacted, that if no such applica- 
tion to the Recorder’s Court as aforesaid shall be made within 


L 


Order of 
misskoner $0 
executed In 
atone 

' ■ 



^deoreea of Be* 
oorder’e Oourt. 


Oommiasloiier 
tie l>e iruided by 
,j mt^ueUonatrom 

f vamonf***^ Q*o- 

'<y ' 





BOMBAY. 
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t^e period fixed in Section 12 of tlii^ Act, tJi© laid Commis- 
sioner shall proceed to execute the order or decree passed by 
him in the same manner as the decrees of the Recorder's Court 
are executed j and all Sheriffs, Magistrates, Constables and 
other Public Officers are hereby enjoined and required to be 
aiding and assisting in the execution of the same. 

• 

XVL ‘And it is hereby enacted; that every Commissioner 
appointed under this Act shall be |;uided in the performance 
of the duties confided to him under the provisions of this Act 
by such instructions as he shall from time to time receive from 
the Government of Bengaji. 


c 




ACT No. XI. OF 18:i7. 




JSejfeals Arlkles 1 and 2 of Beg'ulation I, 1820. 


It is hereby enacted, that Articles 1 and 2 of Regulation I. 
of 1820, of the Bombay Code, be repealed. 


CAiiOUTTA. ' ACT No. XIL OF 1837. 

/I Benealed by 

Act 2av. 1856. — ' 

1. owner of every house or out-house huilt in Calcutta after \sf 
November j lS37, and not covered with an oiUer roof of incombusiihte 
materials, liable to a fine of Ms, 300. 

2. Superintendent of Police may offer to the owner of such house, if 
huilt h^ore the November, 1837, a sum of money to cover the expenst of 

' covering the roof with it^omhuslihle materials, and the per'ion accepting 
such sum, if he do not sv cc^sr his house, mc(y he fined 10 times the amount 
of the sum, • ^ ^ 

3. Jf any house be built in coniravention of See^lf or f the owiilfli 

; r^ise to accept the sumf^ tendered, the Superintendent may cause it to he 

roffed and make necessary alter aiions out of any fund at his disposal for 
that purpose. , , . 

4. .Penalty ffine to Ihf. 100 ^r mlfulJy obstructing the Superintendent, 

/' 5. Fines to be pfsid into (General Treasury and to form a fund for 

carrying out the Art. 


Bvery owner 
of^ a hoiisa in 
Calcutta to roof 


I, It is hereby enacted, that every house and out-house 
built within the city oiT palcutta, after the first day of No\;c!ta- 
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ber, 1837, shall be covered with an outer roof of incombustible 
materials, and that, if any house or out-house be built in 
contravention of this provision, the owner of such house or 
out-house shall, on conviction before a^agistrate, be punished 
with fine not exceeding 100 Rupees. 

II. And it is hereby enacted, that it shall be lawful for 
the Superintendent of the Police of the said city, from the 
date of the passing of this Act, to tender to the owner of any 
house or out-house within the said city, which house or out- 
house may have been built before the said 1 st day of November, 
1837, and which may not be covcr 9 d with an outer roof of 
incombustible materials, a sum of money to defray tlje expense 
of covering such, house or out-l'jouso with such an outer roof, 
and that'if the owner of such house or out-liouso shall accept 
the sum so tendered, and shall engage that such liouse or out- 
liouse shall be covered with such an outer roof within a certain 
time, and shall not within that time cause such house or out- 
house to be covered with such an outer roof, such ovvjier shall, 
on conviction before a Magistrate, be punished with a fine uot 
(ixceedirig ten times the sum so accepted by such owner. 

III. And it ij; hereby enacted, that if any house or out- 
house shall be built in contravention of the provision contained 
in Section 1 of this Act, or if any owner of a house or 
out-house shall refuse to accept a sum of money tendered by 
the said Superintendent the manner described in Section 
2 of this Act, it shall be lawful for the ^said Suporintoiident 

to cause such lioiisc or out-liouse to be^covered with an outer 

* a 

roof incombustible materials without the copsont of the 
owner thereof, ami to cause such alterations to bo made in walls 
of such house or out-house, as maj enable such walls to sup- 
port such outer roof, and to defray.the expense out of any funds 
which may be put at t'he disposal of the said Superintendent 
for that purpose either by the Government, pr by any private 
person, or body of private persons, 

TV. And it is hereby enacted, that whoever shall wilfully 
obstruct the said Superintendent, or any person acting under 

L 2 


it with lno6m- 
bustible mate- 
rials, imder pe- 
nalty of Bs. 100 
each. 


Superintendent 
of ^Police may 
tender a sum of 
money to cover 
expense of roof- 
ing, and person 
acoepting such 
sum liable to Ane 
of ten times the 
amount il' he do 
not roof. 


Superintendent 
may in certain 
cases cause the 
house to be roof- 
ed and make ne- 
cessary altera- 
tions. 


Penalty for wi] 
fully obstructin 
superintendent. 
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tiio aathority of the said SuperintonHent, in the exercise of the 
powers given to the said Superintendent by Section 3 of this 
Act, shall, on conviction before a Magistrate, be punished with 
a fine not exceeding IQD Rupees, in excess of any punishment 
to which the person so obstructing may be liable by reason of 
any other offence which he may commit in the coarse of such 
obstruction. • 

I’inesto'beimid V. And it is hereby enacted,*th&t all fines levied under 

aad ^appUe^'^to the authority of this Act, shall be p*aid into the General Trea- 

caTTying out t!his . * 

Act. sury, and shall be applied to the purpose of defraying expenses 

incurred in carrying this Act into execution. 


ACT No. XIII. OF 1837. 

f 

A retrospective Act legalising the proceedings of some Courts Martini 
informally held. 


ACT No. XIV. OP 1837. 


Whenever any Foreign State in Asia or Africa shall permit the impor- 
taiion or crporiatioii of goods in Ih'illsh vessels, on the same terms as 
goods in its oicn vessels, the Governor^ General ?« Council way direct 
that goods niay he imported into the Fast Jndics, or exported thence, in 
vessels of such Foreign State, on the same terms. 

It is hereby enacted, that whenever any Foreign State in 
Asia or Africa shall permit witliiu the dominions of such State, 
the importation or exportation of goods in llritish vessels on 
the same terms onVhich it permits the im])ortatioii or ex])oi*- 
tation of goods in vessels belonging to tha^iibjects'of*su6h 
Foreign State, it sh»ll be lawful for the (lOvcrnor-General of 
India in Council, by an order in Council, to direct that goods 
may be imported into the territories of ihe East India Com- 
pany, or exported flience in vessels belonging to the subjects 
of such Foreign State, on the same terms on which such goods 
are imported into ihi? said territories, or exported theueo on 
British vessels. . 
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* ACT lib. XV. OF 1837. 

» 

IRepeale^ hj Act XX. 1S56. 


ACT Tso. XVI. OF 1837. 


I. Repeals Regulation X7:^1817. 

% The value of poods subject* to ad valorem duties exported by sea from 
Ik'vgol or Orissa, to he declared in manner prescribed by Rey illation VR 
oj' 18IJ3 for goods imported into Calcutta by sea. 

3. Governor of Bengal may by notice in Gazette fix a value for any 
article subject to ad valorem duty. 

4. Rcnaliy on Master of vessel removing or putting on board between 
sunset and sunrise, f>r on Custom J louse holidays v^thout leave, 

5. Penalty on blaster 7vlo\aftcr 7'emoral of one and before the arrival 
<f another Custom House Officer, shall suffer goods to he pni onboard. 

(>. Master to receive on hoard, one^ servant with Custom House Officer^ 
and to provide them with shelter, ivater, aecommodalion and the* means of 
vookiug - Penalty. • 

7. cargo-boat with goods f 01 *% e.rportaiion to lie alongside any vessel 
wi th o u t per m it — Pen a Ity. 

8. I77M each boat-load to be landed for importation a boat-note shall 
he sent specifying certain particulars and bearing two signatures — Penally. 

0. If packages brought to the Custom House do not correspond with the 
description, or ij goods not stated he concealed therein, the packages may he 
confiscated. • 

10. Goods removed after landing and before being passed may he con- 
fiscated. 

II. Sugar exported to the Continent of Rnropc or to Bombay ; •not to he 
exempt from, duty, hut subject to same duty as oilier sugar, 

12. Jf goods entitled to drawback as hei^^im ported, he ship>ped after 
^carance, such draivhaefc shall he forfeited, hut no^ duty shall be 

levied. 

13. Collector may sell goods landed at the Cktsiom House, if rmt claimed 
and cleared within 3 months from ship's entry. 

14. No draivhack to he. paid on goofs exported, unless exported within 2 
years from date of import, nor unless drawback if claimed xtt time of cx- 
poi'tafion, and the amount demanded within a *year from the date of 
shipment. 

15. Prawhack not to be allowed on goods shipped in native crafts. 

l(i. Board may fix and alter rates jf wharfage and godoum rent ^'"e., 
and may determine the time for which goods may remain free. 


BJSNGAI,. 
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17 . Collector may require sea qoods%towed in Mt to he weighed i 
hoard, 

18 . Penalty for wilfully obstructing the weigliment. 


I. It is hereby ejaacted, that from the 15th day of July, 
1837, Regulation XV. 1817, of the Bengal Code, shall be 
repealed. 

t 

The value of II. And it is hereby enacted, that when th(3 /Customs 

valorem^^du- Duties fixed to be levied upon goods Exported by sea from any 

ed in manner “port of Bengal or Orissa shall be valorem, the value of such 
prescribed for ^ ” 

mto^Cai^?ta*by goods shall be declared by the exporter in the manner prc- 
scribed by Regulation Vf. 1833 of the Bengal Code for gcxuLs 
imported into Calcutta by sea, and the provisions of that Re- 
gulation for cases nof disputed value (excepting Section 4 
thereof, which prescribes the levy of# duty when the goods aro 
taken for Government) shall apply to goods intended to be 
exported by sea in like manner as for imported goods, and the 
value so to be declared by the exporter shall include the pack- 
ages or materials in which the goods may bo contained. 


The Governor 
of Bengal may 
by notice in Ga- 
zette fix a value 
for any article 
aubject to ad va- 
lorem duty. 


III. And it is hereby enacted, that it shall be lawful for 
the Governor of the Presidency of Fort 'William in Bengal, 
from time to time, by notice in the Official Gazette, to fix a 
value for any article liable to ad VAilorem duty, and that the 
value so fixed by the Governor of the said Presidency sliall, till 
altered by a similar notice, be taken to be the value of such 
article* for the purpose of levying duty on the same. 


Penalty on Mas- 
ter of vessel re- 
moving or put- 
ting on board 
between sunset 
and sunrise, or 
on Custom 

House holidays 
without leave. 


IV. And it is hfefeby enacted, that every Master of a 
vessel, who ' shall remove from such vessel or put oli board 
thereof any goods, or,, cause or suffer any goods to be removed 
thence or put on board thereof between sunset and sunrise, 
or on any day when the Custom House js closed for business, 
without leave in writing obtained from the Collector of Cus- 
toms, shall be pubished with a fine not exceeding 500 Rupees. 


Penalty on Mas- 
ter, who after 
removal of one 


V. And it is hereby enacted, that when, upon applica- 
tion from the Commander of any vessel, the Custom House 
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Officer shall be removed on board thereof, under the pro- 
visions to that effect contained in Section 16 of the Act XIV. 
of 1836, if the Commander of such vessel shall, before a Cus* 
tom House Officer have again been pteced in such vessel, put 
on board of such vessel, or cause or suffer to be put on board 
of such vessel, any goods whatever, such Commander shall be 
punished with a fine not exct^eding 1,000 Rupees, and the 
goods shall bo liable to bp relanded for examination at the 
expense of the shipper shippers upon requisition to that 
effect from the Collector of Customs. 


and before the 
arrival of an- 
other Custom 
House Officer 
shall suffer gooda 
to be put on 
board. 


VI. And it is hereby enacted,’ that the Commander of 
every vessel, who is bound to receive a Custom House Officer 
on board of sudh vessel, shall* also be bound to receive on 
board one servant of such Officer, and to provide such Officer 
and such servant with suitable shelter and accommodation, and 
likewise with a due allowance of fresh water, and wjith the 
means of cooking on board, and if any^ Commander of a vessel 
shall wilfully disobey the dire^jLions contained in this Section, 


NCaster to re- 
ceive on board 
one servant with 
Custom House 
Officer and to 
provide them ^ 

with shelter, 
accommodation, 
water and means 
of oookinff. F-ie 
nalty. 


ho shall be punished with line not exceeding 500 Rupees. 




VII. And it is hereby enacted that no cargo boat laden jvo cargo boat 

with goods intended for exportation by sea, shall make fast eSportati^ ^to 

to, or lie alongside of any vessel unless there shall be on board ves^^^^^th^t 
^ permit. Penalty, 

the boat or have been received by the Custom House Officer 

on board of the vessel, a Custom Houso Permit or order for 

llie shipment of the good^. And the goods on board*of any 

boat that may so lie alongside or be madd fast to a vessel, if 

such goods be not covered by a CusiOm Houso Pass accom- 

pinjtng them, or previously received by the Customs Officer ' 

on board the said vessel, shall be liable tp confiscation. 


VIII. And it is hereby enacted, that when goods shall 
bo sent from on board ship for the purpose of being landed 
and passed for importation, there .shall sent with each 
boat-load or other separate dispatch, a boat-note specifying 
the number of packages and the marks and numbers or other 
description thereof, and such boaC-note shall be signed by an 


With each boat- 
load to be landed 
for importation a 
boat-note shall 
be sent specify- 
ing certain par- 
ticulars aud 
bearing two sig- 
natmes. Penal- 
ty. 



80 


THE ACTS OF THE OOVEENOK OENEKAE 


[1837, 


Officer of the vessel and likewise bjj the Customs Officer that 
may be on board ; and if any imported goods be found in a 
boat proceeding to land without a boat-note or if being accom- 
panied by a boat-note, they be found out of the proper track 
between the ship and the Custom < House Wharf, or other 
Wharf or Ghaut at which they have been permitted to be 
landed, the boat containing such goods may be detained by 
any Inspector, or by any other Officer of the Preventive Ser- 
vice of the Custom House, duly authorized by the Collector 
of Customs, and unless the cause of deviation be explained to 
the satisfaction of the Officers of Customs, the goods shall be 
liable to confiscation. 


If packages as 
brouglit to the 
Custom House 
do not ^ corre- 
spond with the 
description, or if 
Roods not stated 
be concealed in 
them, the pack- 
ages may be con- 
fiscated. 


IX. And it is hereby enacted, tliat when goods shall be 
brought to be passed through the Custom House, either for 
importation or exportation by sen., if the packages in which 
the same may bo contained shall be“ found nut to correspond 
with the description of them given in the application for pass- 
ing them through the Custom House, or if the contents 


thereof bo found not to Lave been correctly described in regard 
to sort, qualiity, or quantily, or if any goods not stated in the 


application be found concealed in or mixed up wdth the speci- 
fied articles, all .such packages with the whole of the goods 

contained therein, shall bo liable to confiscation. 

% 


Goods removed 
after lauding and 
before being 
passed may bo 
confiscated. 


X. And it is hereby enacted, that if any person after 
goods sliave been landed and bcfo>o they liave been passed 
through the Custon:ifc House, removes or attcmj)ts to renio\e 
them with the inten4ioif of defrauding the revenue, the goods 
shall be liable to confiscation. 


Sugar exported 
to the continent 
of India or to 
Bombay not to 
be exempt from 
duty but subject 
to same duty as 
other sugar. 


XI. And it is hereby •enacted, in modification of th(>* 
Article of Schedule B. of Act No. XfV. of 18«3G, wffiich pro- 
vides that wdien sngj^ or rum shall bo exported on British 
bottoms to any •British .possession, no duty shall be levied 
thereupon, and if on Foreign bottoms, a duty of o per cent. 


only shall bo levmd, tluit the said exemption from duty and 
advantage of rate shall not told or apply to the case of sugar 
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expprted to any British po|isession w setfcloili^t on the Con* 
tinent of Ind}6, (including the Port of Boito:toy), but duties 
shall be levied on such experts in iko same manner as upon 
sugar and rum exported to other pbipes, and the amount of 
duties so levied shall be* credited, in the adjustment of any 
import duty to which the sugar so exported from Bengal may 
lie subject at any place of import within the possessions of the 
East India Company. 


XII. And it is hereby enacted, in modification of Section 
1 8 of the Act XIV. of 1 83G, that when goods shall bo shipped 
after port clearance, if the same be, imported goods entitled 
to drawback, such drawback shall be forfeited, but no separate 
duty shall be lev^d thereon. • 


If groods entitled 
to drawback ae 
betas imnorted 
be snippea after 

S ort olearaxLoe, 
rawbAok eludl 
be forfeited but 
no duty levied. 


XIH. And it is hereby enacted, in modification of Sec- 
tion 15 of Act XIV. of 1836, jihat if goods landed at the 
Custom House be not claimed and cleared from the Custom 
House within three months from the date of entry of the ship 


CoUeotor mex> 
sell voods landed 
at the OustoUET 
House it not' 
claimed and 
cleared within 
d months nrom 

ship’s entry* 


ill which such goods wore imported, it shall be competent to 
the Collector to sell the goods on account of the duties, 
freight and other charges incurred and due thereon. 


XIV, And it is hereby enacted, that no payment shall No drawback 

to be paid on 

be made of drawback upon any goods exported from any port 
of Bengal or Oiissa, unless the export be made within two 
years from tlie date of the ipaport in the Custom House Regis- 
ters, nor unless the claim to receive such drawback be made at 
the time of exportation, nor unless the amount due thereupon 
be*^deinanded within one year from the dafe of entry for ship- 
mcnTm the Custom House Register. 


XV. And it is hereby enacted, that drawback shall not 
be allowed upon good,s^ shipped in dhonies and native craft, 
not navigated by pilots and not having Custom House Officers 
oil board. 


Drawback noi 
t/O be allowed on , 
g:oods skived in 
native cridf«. ' 


XV 1. And it is hereby enacted, in modification of Sec- 
tion 51 Regulation IX, of 1810, that the Board of Customs 


Board may ftx 
and alter rates of 
wharfage and 
godown rent, 
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and may deter* 
mine the time for 
which goods may 
remain freo^ 


Salt and Opium shall have power ^to HXj and from time to 
time to alter^ the rates of wharfage and godown rent charges^ 
and to determine the time for which goods shall be allowed to 
remain on the wharfs oi^in the godowns of the Custom House, 
free of rliargo, while the goods are being passed for import or 
export by sea. 


OoUeotor m^ XVIl! And it is hereby enacted, that it shall be lawful 

stowed ®in®buik for th© Collector of Customs, whenever he shall see fit, to ro- 
to be weig^hed on ^ ^ 

board ship. quiro that goods brought by sea and stowed in bulk sliall bo 

weighed on board ship before being sent to land, and to levy 
duty according to the result of such weighing. 


Penalty for wii- XVIII. And it is herdby enacted, that whoever shall 
^gbment^^® intentionally ofier any obstruction to.the weighing directed by 
the preceding Section, shall bo punished with a fine not ex- 
ceeding 500 Kupees. 


ACT No. XVII. OF 1837. 
E( pealed bf/ Act XVIL of 1854. 


ACT No. XVIII. OF 1837. 

Jl( peal (d bp Act XT^II. if 1862. 


ACT-No. XTX. OF 1837. 


No person to he incompPient cut a ivHness by reason cf conviction for any 
offettce vAioAcver, 

• 

It is hereby enacted, that no perfedn shall, by reason of 
any conviction for any offenco whatever, be incompetent to bo 
a witness m any ^’tage of any cause, civil or criminal, before 
any Court in the territories of the East India Company. 
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1 . ^property in the Straits Settlement ^ as regards its frans^ 
misdm on death of person hemfidallg interested^ to he of the nature 
of chattels real and not of freehold. 

2 . Advantage not to he iahen of drfeets cf title, if transmission tool^ 

place before the October, 1837 / according to rules relating to freehold 
property, ^or according to the^ law of the deceased's nation, or was 
acquiesced in hy all persons n9ho*would have been interested according to 
the law of chattels real. * 

3 . Certain persons conveying for valuable consideration allowed to re^ 
tain the eonsideration. 


I. It is hereby enacted, that from the first day of 
October, 1887, /ill immoveable? property situate within the 
jurisdiction of the Cour^ of Judicature of Prince of Wales^ 
Island, Singapore and Malacca, shall, as far as regards the 
transmission of such property ©n the death and intestacy of 
any person having a beneficial interest in the same, or by the 
last Will of any such person, be taken to be and to have been 
of the nature of chattels real and not of freehold. 


II. Provided always, that in any suit at law or in equity 
which shall bo brought for the recovery of such immoveable 
property as is aforesaid, no advantage shall bo taken of any 
defect of title, arising out of the transmission of such property 
upon the death and intestacy of any person having a beneficial 
interest in the same, or b^he last Will of any such person, 
if such transmission took place before the said first day of 
October, and if such transmission wer^? >acc-ording to the rules 
wihtelfr^gulate the transmission of freehold property, or were 
according to th'e'law of the nation to which the deceased per- 
son belonged, or took place wdtb tiio acquiescence of all those 
to whom any interest in that property would, according to the 
rules which regulate Ihe transmission chattels real, have 
accrued upon the death of that person. 

III. Provided also, that in all cases where such immove- 
able property derived from a dece&sed person shall Lave been, 
before the said first day of October, Vonveyed for a valuable 

M 2 
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consideration by any person wbo w#nld be ontitlfed to convey 
tbe same according to the rules which regulate ike transmis-' 
Sion of freehold property, or fiCccording to the law of the 
nation to which the decftased person belonged, the person who 
so conveyed shall be entitled to retain to his own use the 
consideration received for such bonveyauoe- 


OEWEItAIi. 


ACT !^o. XXI. OF 1837. 


1. The local Ooremment may in certain cases dispense with any oaf/t 

note required to he takeiu * ^ 

2. Bwt not with oaths taken in the course^ of judicial proceedings. 

3. A written declaration to the same effect to he suhstiMed for the 
oath dispensed witJu 

4. Itepealed. 

T. It is hereby enacted, that from the first day of Octo- 
ber, 1837, it shall be lawful for tho Governor in Council of any 
Presidency of which there is a Council, and for the Governor of 
any Presidency of which there is no Council, to dispense with 
any oath, which by any Regulation of that Presidency or by any 
Act of the Governor- General of India in Council is now required 
to be taken, and that it shall be lawful for the Lieutenant- 
Governor of the N. W. Provinces to dispense with any oath 
whicli<by any Regulation oi' any Avt of the Governor-General 
of India in Council vow in force within those Provinces is now 
required to be takep. i ^ 

c 

II. Provided always, that the dispensinlf" power giv^’en by 
this Act shall not extend to any oath now required by law to bo 

taken in any stage of any judicial proceeding. 

• . ‘ 

• i 

III. And it is hereby enacted, that whenever any oath 
is dispensed with under the authority given by this Act, the 
person who but for such dispensation would have been legally 
required to take such oath shall, in the presence of the func- 
tionary by whom but fol* such dispensation such oath would 
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Imve been administered, 9iake and snbserit^e a declaration in 
writing to the same effect with such oath. ' 

IV. Repealed by Act XVII. 186^. 


ACT No. XXil. OF 1837. 

• • 

1* Neither the Criminal Judge nor the^iagistrate of C%wgleput to 
have jurisdiction over offences against the revenue committed ivithin the 
CoUectorate of Madrons. 

2. Such jurisdiction to he exercised hg the Superintendent of JPolice of 
Madrons t and his deputies ^ hut subject fo the same rules, 

4. Superintendeht and deputies may commit to the Ifadrasjadl any 
person whom the Criminal Judge ^ ^c, might have committed, 

3, 6, Repealed hy Act XIII. of 1856. 

I. It is hereby enacted, that from the first day^of No- 
vember, 1837, neither the Criminal Judge nor the Magistrate 
of the zillali of Chingleput Ishall have any jurisdiction in 
respect of ofiences committed within the CoUectorate of Madras 
against any Begulation relating to the public revenue. 

II. And it is hereby enacted, that the whole jurisdiction 
now belonging to the said Criminal Judge, and alsb the whole 
jurisdiction now belonging to the said Magistrate in respect of 
such ojffonces, shall,' from tfe^ first day of November, 1837, be- 
long to the Superintendent of Police of jbhe town of Madras, 
and to every one of the deputies of t];^e said Superintendent, 
and ^g liall be exercised by the said Superintendent and by 
every one of tli^eaid deputies according to the rules by which 
the said Criminal Judge and the said Magistrate are now 
bound to exercise the same. 

• • . 

III. Repealed by Act XIIL 1856. ^ 

IV. Provided also, that it shall be lawful for the said 
Superintendent and every one of the said deputies, in cases in 
which the said Criminal Judge or the said Magistrate would 


MADRAS. 
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now be empowered to commit any p^son to the jail of Chingle- 
pnt, to commit such person to any jail within the Oolleotorate' 
of Madras. 

, y. Eepealed hy Ad XIIL of 1656 


f 

ACT Ndt XXIII. OF 1837. 

Repealed hy Act XVII. 1862. 


BENGAL 

and 


N.W. P. 


ACT No. XXIV. OF 1887. 


1. The Governor of Bengal and LieutenmU Governor of the N. Tf'i P. 
may appoint a Superintendent of Police for their respective provinces. 

2. Such Superintendents to he gvid.ed hy Reg. X, 1808 and subsequent 
enactments^ and Reg. I. 1820, Sec. 7 to cease to operate. 

3. Reg. IX. 1831, to cease to operiH^ within the Supermtendent' s 
jurisdiction. 

4. Superintendent to exerpue all the present powers of Commissioners of 

Circuit regarding appointment^ suspension, and removal of siibordiuaie 
•ministerial Police Ojjicers. » 

5. Sessions Judge, lohep vested with whole administration of criminal 

justice, shall try appeals fro7n any *order of Magistrate or Joint- Magistrate 
in any judicial proceeding whatever, hut not from an order such as mention- 
ed in last Section. ^ “ 

6. Decision of Sessions Judge in any judicial proceeding oilier than a 
criminal trial not to be open to appeal. 

7. The control of Cummisdoners qf Circuit over jails, officers, to he 
transferred to the Scssiom Judge. 

8. Act when to come into oper&ion, 

• 0 
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L It hereby tl^t.^ it shAll he^^ for tibe 

Governor of Rresiflo^ojr of Fort Williw/M Bengal to be appointed, 
appoint a Suporintendent of Police for the territories under 
his government or for any part thereof^ |<nd for the Lieutenant- 
Governor of the N. W. Provinces to appoint a Superintendent 
of Police for those Provinces, or for any part thereof, 

II. ♦And it is hereby enacted, that whenever a Snperin- And by wnat 

* * H>e;firulation9 , to 

tendent of Police shall be»appointed under this Act, such parts ^ be guided, 

of Section 7, Regulation I. '1829 of thb Bengal Code, as vest 
the Commissioner of Revenue and Circuit with the duties and 
powers belonging to the SuperintcndeiA of Police, shall cease to 
have effect in tho territories which may be comprised within 
the jurisdiction ofisuch Superintendent, — and such Superinten- 
dent shall, be guided in, the execution of the duties of his 
oftico by the rules contained in Regulation X. 1808 and other 
Regulations of the Bengal Code subsequently enacted, in 
regard to the said office, in so for as they may not be modified 
or repealed by this Act. 

1 

III. And it is hereby enacted, that whenever such a IX. 1831^ 

Superintendent of Police as aforesaid shall be appointed for tooperatel 

any jurisdictiou, Section 3, Regulation IX. 1831 of tho Bengal 
Code, shall cease to have effect within that jurisdiction. 


IV. And it is hereby ^acted, that the Superintendent 
of Police appointed under this Act shall exercise all the powers 
that may bo now' legally exercised by the Commissioners of 
Circuit, in virtue of the authority vested in thorn by Section 
3,*Rl??gdiation I. 1829 of the Bengal Code, in regard to. tho 
appointment, suspension and removal qf any Ministerial or 
Police Officer, subordinate to any rillah or city Magistrate, or 
J oint-Magistrate. 

^ * A % 


Powers of Su- 
perintondent as 
to subordinate 
ministeriiU. po- 
lice officers. 


# 

V. And it is hereby enacted, that whehever the whole may^^try 
administration of GriminalJustice shall, under tho provisions ^ 

of Act No. VII. of 1835, bo vexsted in any Sessions Judge, such Seedingrbut^JSoi 
Sessions Judge shall receive and try any appeal made to him 
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(votu ctny order of any zillah or^ciliy Ma^^trato or Joint- 
Magistrate, whether such order may hare been passed in a 
criminal trial or in any judicial proceeding whatever — pro- 
vided, that it shall not^lse competent to such Sessions Judge 
to interfere with any order passed by a ssillah or city Magis- 
trate or Joint-Magistrate regarding the appointment, suspen- 
sion, or removafof any Ministerial or Police OflScor, the revision 
of which has by Section 4 of this Act, been entrusted to the 
Superintendent of Police. ’ • 


decision of 
Hemsions Judge 
,m judicial pro- 
eeoaiugs other 
thim criminal 
triala to be final. 


VI. And it is hereby enacted, that the ^decision of a 
Sessions Judge in appeal from tho order of a zillah or city 
Magistrate, or Joint-Magistrate, in any judicial proceeding 
other than a criminal trial ; and also the orders of tho Super- 
intendents of Police in regard to tliQ appointment, suspension, 
or removal of a ministerial or police oflicer of a zillalx or city 
^fagi^trate, or Joint-Magistrate, passed under the provisions 
of Sections 4 and 5 of this Act respectively, shall not be open 
to revision by tho Nizamut AdjLwlut. 


. ^ V'll. And it is hereby enacted, that whenever the whole 

Control of jails, ^ ^ 

feiTe4ffom*Cmn- S'^^^i^istration of Criminal Justice shall, under the provisions 
-^t*'trse°s8ioS; of A.ct No. VII. 1835 and Section 5 of this Act, be vested 
Judge. Sessions Judge, such Sessions Judge shall possess tho 

same control and superintendence over every jail under the 
^ management of any zillah or city Magistrate or Joint-Magis- 

4, trate isubject to his jurisdiction, anM over the officers of every 

such jail, as may hafv^e been exercised by the OommissioncT’s of 
Circuit under the provisions of Section 3, Regulation I. J 820, 
or of any Regulation, Act, or Circular Order of tho NimViont 
Adawlut, which may have been passed or"^ issued since tho 
promulgation of tho said Regulation. 

VIII. ' And itiis hereby enacted, that this Act shall como 
into opera- into operation o'h the 1st January, 1838, except so much 
thereof as authorizes the appointment of Superintendents of 
Police, which shall come into operation from the day of 
I the passing of this Act.. ^ 


como 

tiou, 

' 
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ACT No! SXV. OF 1887. 


($ 

1. Judge may refer to Princvpal Sudder Ameen suits for property to 
any amount. 

2. Jlepeah parts qf two Regulations referring to suits not cognizable 

hy Sudder Ameens or Moonsijfs. • • 

3. Repealed* \ 

4. In all suits above the lvalue of Rs. 5000, which shall he referred to 
Rmncipal Sudder Ameen under this Act, the proceedings on appeal or 
application for Review of Judgment shall he direct to the Sudder Court, 
and shall he conducted pt'ecisely as if thc^er^ion were that of a Judge, 

5. IP here a suit, within the competency of a ]\foon>siJf, shall he referred 
to a Rrincipal Sudder Ainccn or Sud(^er Ameen, the rules as to appeal 
and Stamp Duties shall not hr> affected. 

(>♦ But if the rase be tried Jy a Principal Sudder An^n, the appeal 
shall lie to the Judge only, and his decision thereon shall he final. 

7. When a suit within the competency of a Sudder Ameen shall be 
rtferred to a Principal Sudder Amcc/i, the rules as- to Stamp Duties and 
appeals shall not he affected. * 

S. Vhe Sadder Courts may auihfrrizc zillah or city Judge to transfer 
mi se( 11 a neons and summary to Principal Sudder Ameen, 

who shall dispose ff them according to the rules applicable to Judges, 
hut the appeal shall lie in thefrst instance to the Judge. 

0. Repealed. 

JO. Repeals Reg. T. 1831, Sec. 25, CL 1. 

11. R.vfends Clause 2 of the same Regulation, ' 

12. ]\foonsiffs, Sudder Ameens, and Principal Sudder Ameens shall 

appoint all the ^n/nistcrial offret-j] of their own Courts, subject to the 
general control of the district Judge and Sudder Courts. ' 

T. It is hereby enacted^ in modification of Section 18, Jud^e m 
llc'g’jidatioii V, 1831 of the lleng’al Code, that from the first Ameen suits 
(hiy of ^November, 1837, no zillah or city Judge within the anyv^Sef^^ 
torritories subject to the IVesideney of Fort William in Ben- 
gal, shall ho precluded, by reason of the amount or value of 
the property for the rec'overy of which a suit is instituted, from 
referring that suit to any Pnncipal Sudder^Ameen. 


II. And it is hereby enacted, tliat so much of Clause certain suits 

2, Section 3 1, Kegulatioii VI T. 1^22, and Section 1 9, Rogn- ab?^by^,*or reforl 

latioii VIII. 1831 of the Bengal Code, as provides that suits Ameen*s 

* Moonsiffs. 

JSl 
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t)f tlie description therein referred^ to shall not bo cognizable 
by or roforablo to any Siicldor Ameen or Moonsiff, bo repealed, 

III. Repealed hj Jkt X. 1861 . 


AYpeais and IV. And it is hereby enacted, that in all suits exceeding 
Judg- amount or value specified in Clause 1, Section 18, Regula- 

mentto bemad© • ^ ^ . 

Sudder Conrt?^® 1831, which shall, under tl>e authority of Sedion 1 of 

this Act, be referred to a Principal Sliddcr Ameen, the appeal 
from the decision of such Principal Sudder Ameen shall bo 
direct to tlio Court of Sud(j|pr Dewanny Adawlut, aud shall bo 
conducted in all respect? according to the same rules as if it. 
wore an appeal from the decision of a zillah Judge to the said 
Court of Sudder Dewanny Adawlut ; and any* application for a 
Review of J^gmeiit on such decisign shall be made by the 
said Principal Sudder Ameen directly to the said Court of Sud- 
der Dgwauny Adawlut, and shall be conducted in all respecis 
as if it were an application for a review of a decision of a zil- 
lidi Judge.* 


Jiuies as to Y. And it is hereby enacted, that whoiicvor a zillali or city 

Stamp Duties 

and AppeiUs not Judge Within the said territories, in the exercise of the dlsci'o- 

io be aflectod ° . 

tion vested in him by >SecLion 7, Regulation V. 183 1 oi‘ tho 
to P.’ S^Amecn^^ Dengal (.^ode, shall I’efer ft)!* trial io a Sudder Ameen, or Prin- 
cipal Sudder Ameen, a suit wdthin the competency of a Mooti- 
sitt' to decide, such suit shall be subject to the same rules in 
r(‘gard to Stamp Duties, aud t(^he same rules in regard to 
appeal, as tlio said* suit would have been subjected to, had it 
been received and tried*by the MooiisitT in the first instance. 


But when sitch 
suit shall be tri- 
ed by a P. S, 
Ameen, appeal 
shall lie to the 
Judge only aaid 
finally. 


VI. Provided ^Iways, that when any such suit shall have 
been (li'dded by a rrincipAl Sudder Ameen, tbc appeal irom 
such decision shall lie to thfi zillah or city JudRe, and shall be 
tried by him only, mud that tho decision of tho zillah or city 


* Act Xo, VL f>yi813, iUeprovimm of ihia Section in rcftpcct toap- 
peahfrom dcciAona htf Pnncipal Sudder Amcens in c.vi ended (u all 

inlerlorutorp orders passed hy ^hose OJJircrs in suits of fhr nature here 
Spevijied. , ^ 
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Judge on such appeal shall be final, anything in the existing 
Eegulations to the contrary notwithstanding. 


Vll. And it is hereby enacted, tliiit whenever a zillah or 
city Judge within the said territories shall refer for trial to a 
Trincipal Suddor Ameen, a suit within the competency of a Sud- 
del* A 111 eon to decide, such suit shall be subject to the same rules 
ill regard* to Stamp Duties, and to the same rules in regard to 
appeal, as the said suit woujd have been subjected to, had it 
been referred to and tried by the Sudder Ameen in the 
first instance. 


Buies as to 
Stamp Duties 
and Appeals not 
to be aireoted by 
xeferono© of a S. 
Ameen ’s case to 
a P. S. Ameen. 


VIII. And it is hereby enacted, that it shall bo compe- Suddor 

lent to either of the Courts of 8udder Dewaiiiiy Adawlut JhSi^ze 
ivilliiii the territories subji?ct to the Presidency of Fort William s? ^Ame^en 

in Bengal, by an order under the ^iignature of the Ilegister of ou« or summary 
such Court, to authorize the Judge of any zillah or city» Court 
subordinate to such Court of Sudder *Dewanny ^^.dawlut, to 
transfer to a Princijial Sudder- Anieon any civil proceedings, 
whether miscellaneous or siiniinary, wliich may bo depending 
at the time when such order is issued or bo tlicrcaftcr instituted 


ill the Court of the said zillalt or city Judge, and all proceed- 
ings so transferred shall be disposed of by the said Principal 
Siahler Ameen according to the rules prescribed in , the Regu- 
lations for the guidances of the zillah and city Judges in the 
like cases, — providtid, liowevi^iL, that an appeal iroin the order 
of the Principal Sudder Ameen in such cases shall lie in the 
first instance to the zillah or city Judge, and specially to the 
Sudder Dcwajpny Adawlut. 


IX. Ittpcaled hy Act X. 1801. 


Appeal to lie 
llrsL to the J uclgo 
and specially to 
the Sudder 

Court. 


X. And it is Iweby enacted, that Clause 1, Section 
25, Regulation V. 1831, of the Bengal Codfe, be repealed. 


peiUed. 


V, 1B31, 
partly re- 


XJ. And it is herobv enacted, that tho rule contained in And partly ex- 

' tended to minis- 

the second Clause of Section 25^ Regulation V. 1831, be tenai officers. 

( xtended to the miiuslerial officers of t/i^ MoousitFs Court. 

N 2 
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XII. And it is hereby ensictodj that all ministerial 
officers of the Courts of Moonsiflfs, Sudder Ameons^ and 
Principal Sudder Ameens shall bo nominated and appointed by 
those Courts respectively, subject to the general control of 
the zillah and city Judges and C?ourt of Sudder Dewanny 
Adawlut, within whose jurisdiction the said Courts may bo 
sitnatod. , • 


ACT No. XXVL OF 1837. " 

temporary Art ewpoivering the Goi^eirnor’ General to act without hia 
Council. ^ 


c 

ACT No. XXVII. OF 1837. 


1. Repealed, 

2. Salt not to he manufitetured till after written notice to the Colhetor 
of the distrieti stating particulars. ' 

3. On receipt of notice. Collector shall depute oficers to he stationed 
at each place of manufacture. 

4. Officer stationed at salt worhs to have free passage over them, and to 
ial'c arcoimt of and marh .salt manufactured and stored therein, and to 
prevent its removal til! after duty paid. 

5. On rbcc'ipt of duty. Collector to give receipt and order for removal 
in Form A. 

6. On production of the receipt and order, ike officer stationed at the 
salt ^vdt'lcs shall Jill up the blanks, ami tear off the tally, and return the 
remainder to the persoit^ removing the salt, to %vhom it shall he a pass. 

7. G. in C. may estahlhii Chiavkees near salt works, and may autho- 
rize officers sfgtioned thereat to perform certain acts. ^ 

WB. Collector may order desfruetion of salt works whereof due notice 
shall not have been given* 

9. Collector may conjiscafe any salt irregularly removed, or elandes- 

finely stored. ^ ♦ 

10. FenaUy for mmufacturing salt without notice, or removing or 
aiding removal of salt irregularly, or fraudulently counterfeiting Collector* s 
mark — impruonment Jor 3 months, or fine to Rs. 500, or both. 

11. jPenalfy fi r obstructing^ salt officer — 6 months imprisonment, or 

fine to Rs. 1000, or both. , 

12. Repealed. ^ ^ 
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13. Penalty (rn salt practising or attempting ang fraud or 

ahvlting or conniving thereat respectively — i/wo years' imprisonment or fine 
or both, 

14. G, in C, may by an ord^r in Council transfer the superintendence 

of the salt revenue and the Collector's poioers%mder this Act to any other 
functionary. * 

I. Repealed by Act XFI. 184i. it" 

# 

« » 

II. And it is lierel;>y ’onactod^ that from the said day salt 

shall not be manufactured at any place within the said terri- t?u fttw^ieriSen 

torics, unless the person conducting the manufacture sliallhavc CoUeo- 

given notice in writing to the Collector of the district in which 

the place of manufacture may be situated, of his intention to 

manufacture salt at that place*; and every such notice shall 

contain a true and accurate description of the situation of the 

works and of the name by which they are known, and, if the 

person giving the notice inanufaotures salt at more places than 

one, of the distance at which those places are from each other. 

III. And it is hereby cilacted, that upon I’cceiving such Collector to 
notice as is proscribed in the last preceding Section of this ce?^a? ewh sSt 
Act, the Collector of tho district shall, by an order under his 

seal and signature, depute one or more officers, who shall be 
stationed for such time as tlio said Collector shall direct at 
every such place of manufacture. ' 


IV. And it is hereby enacted, that every officer stationed officer to 

at any salt works in tho manner described in the last preceding over *the^wor^a® 
{Section of* this Act, shall bt3 entitled to havo free passage over count aSci 
all^arts of Ipaich works at all times, and to take at any time mov;SP\iU^\fter 
account of the quantity of salt manufactured and stored, at 
such works, and to put on any portion of such salt which may 
be stored such a mark as may be prescribed by tho Collector 
of tlie district, and id prevent tho removal of such salt until 
the duty thereon has been paid. 


V. And it is hereby enacted, that whenever the duty collector to 
liuo under this Act on any portion^ of salt has been paid to the ISy ^and**order 
Collector of tho district within which^f=vuch salt was produced, salt in^Fonn 
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such Collector shall deliver to tlie person who has paid such 
duty a receipt and order in the Form marked A, annexed to 
this Act, winch receipt and order shall specify the amount of 
duty paid, and the qusgitity of salt which the person who has 
paid that duty is entitled to remove, •and the place whence and 
the person to whom that quantity of salt is to be delivered. 

VI. 'And it is hereby enacted^ that on the production of 
such a receipt and order as is described in the last preceding 
pa^ ^o'^person Section of this Act to the Officer stationed at the salt works 
^moving the wliich such receipt and order relates is to 

be removed, that office^; shall fill up the blanks which are 
marked therein as intended to be filled up by that officer, and 
shall tear off and retain thah part of the receipt and order 
which is marked as intended to be torn off, and shall deliver 
the remaining part of the receipt and order to the person who 
removes the salt, and the part of the receipt and order so 
deliv^'ert'd to the person removing the salt shall bo a pass autho- 
n’/Aiig the removing of •that salt. 


Salt officer to 
* fill up blanks and 
tear off the tally 


O', in C. mav 
establish Salt 
Chokies and au- 
thorize salt offi- 
cers to do certain 
Acts. 


CoUector may 
destroy salt 
works, not duly 
notified. 


VII. And it is hereby enacted, that it shall be lawful 
for the Governor In Council of Ilombay to establish Chowkies, 
as near as conveniently may bo to works where salt is mauu- 
factured, and to authorize any of the officers stationed at such 
Chowkies to stop and detain any salt which is removed other- 
wise than in conformity with the foregoing rules, and to 
search any load which may pass any such Chowkic, and Avhicli 
may be suspected to contain salt, and to take and cancel 
every pass under which^salt shall bo suffered to pass. 

VIII. And it is hereby enacted, that it shall be lawful 

for the Collector of a district to direct that any salt works 
within that district, of which notice shall not have been given 
in the manner described in Section 2. of this Act, shall bo 
destroyed. " ^ ^ 


And may con- 
fiscate salt irre- 
gularly removed, 
or clandestinely 
stored. 


IX. And it is hereby enacted, that it shall be Inwful 
for the Collector of a district to direct the confiscation of an|^ 
salt which may have removed from any works within 



AOT XXVII.] 


OP INDIA IN COUNCa. 


95 


Ibafc district otherwise than in conformity with the foregoing 
rules, or which is found clandestinely stored for the purpose 
of (wading the duty imposed by this Act. 


X. And it is hereby ^enacted, that* whoever shall manu- 
facture salt at any works, whereof notice shall not have been 
given to tlie Collector of the district in tlie manner required 
by this ^ct, or shall remoYe or aid the removing oT any salt 
from any salt works c^herwiso than in conformity to the 
provisions of this Act, or l>hall, with a fraudulent intention, 
counterfeit any mark which a Collector of a district may have 
ordered to be put on salt in store, ^eliall bo punished with 
imprisonment for a term not exceeding three mouths, or fino 
not exceeding 500 Rupees, or b(?th. 


Penalty for 
nufacturing ealt 
without notice, 
or removing, it 
irregularly mr 
fraudulently, 
c o u nit e r feitin^. 
the Conectcors 
mark. 


XI. And it is hereby enacted, that whoever intentionally Penalty for ob- 
ol)structs any officer in the exercise of any powers given by officer!^* 
this Act to such officer, shall be punished with iinprisdnment 
ftu’ a term not cxceediug six mouths,* or fine i.ot exceeding 
1,000 Rupees, or ])oUi, 


Xll. Kdfcahil Inj Act XVIL 1SG2. 


XIII. And it is hereby enacted, that whoever being an Penalty on salt 
ohicer, appointed under the authority of this Act, practises attem^tmg^abef- 

. . ting or conniving 

or att(unpts to practise, any i rand ior the purpose oi injuring at iraud. 
the revenue, or abets or connives at any such fraud, or at any 
attenqifc to practise any such fraud, shall be punished w'ith 
imprisonment for a term not exceeding ‘two years, or line, 
or both. 


t 


XI V^. And it is hereby enacted, that it shall be lawful 
for the (loveriior in Council of Bombay, by an order in Council, 
to transfer the supci>int on deuce ^ of the salt revenue of any 
district from the Collector of that district to any other func- 
tionary, and tliat whenever such a transfer shall take place, 
all provisions of this Act which apply to such a Collector shall 
be applicable to the functionary to wffioin the superintendence 
of the salt revenue has been so transfer^vd. 


G-. in C. may 
transler the su- 
perintendence of 
the Salt Revenue 
from Collector to 
any other func- 
tionary. 
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PERMIT No. 1, OF ZJLLAH SURAT 
(This part to be torn opf and retained by the Oeptcer.) 


Certified that the sum of Rupees 250 on account 
of Government duty oti live hnndred niaunds of salt 
has been paid at the office of for the dis- 
trict of On this day the - — of — — 

in the year . The salt is to bo delivered by 

at the works in Pe^gunna on or 

before the 20fcli instant. , 

The Government Officer at those works, Lala Mnnsa 
Ram, is to allow the same to be delivered, provided 
this order is presented on or before the said twentieth 
day of December in the year \8o8. 


m 


A. B., CoIIcrior, 

Mauijds 500. 


10/7i December y 1838. 

c 

{Tear off here) -i 

Passed tliis 20th December, * 1838, from salt works 

belonging to , niaiinds of salt five 

hnndred, to be carried away on Banjarec) bullocks 
(here enter number). This pass will protect the dis- o gj 
patch to Doodea until sunset of the 21st Dcicernber. ^ 2 


' ACT No. XXVIII. OF 1837. 



Management of Siantp Duties way he transferred to an Uncovenanted 
OJJirer. , 

It is hereby enacted, thjit so much of Section 7, Regula- 
tion X. of 1829, of the Bc^jgal Code/ as directs that the 
Officer to wfiom the management of the Starnji Duties may be 
transferred shall be a Covenanted Officer, bo repealed. 
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ACT No. XXIX. OF 18^7. 


aii2N£BA.X:i. 


1 . G-over^mr^ G-eneral in Conncil mat/, an order in CouncU, dispentte 
with the use of the Persian language, and prescribe the language to he used, 
in Judicial and Pevenue proceedings. , 

2 , And^ mag delegate the ahave power with ang restrictions to any svh- 

ordinate authority., *, ’ 

T. It is hereby enacted, that from the first day of Decem- 
ber, 1837, it shall bcj^ lawful for the Gf>vernor-General of India 
in Council, by an order in Council, to dispense either general- 
ly, or within such local limits as* may to him seem meet, with' 
any provision of any Kegulation of the Bengal Code, which* 
enjoins the use of the Persian language in any Judicial pro- 
ceeding or in any proceeding relating to the Itevenue, and to 
f)rescribo the language and character to be used in such 
proccedingsJ * 

11. And it is hereby enacted, that from the said day it 
shall be lawful for the said Governor- (lencral of India in Coun- 
cil, by an order in Council, to delegate all or any of the powers 
given to him by this Act, to any subordinate authority, under 
such restrictions as may to the said Governor- General of India 
in Council seem meet. Jik 


ACT No. XXX.. OF l537. 

Repealed by Act ^VJJ. 18 ^ 52 . 
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ACT No. XXXI. OF 1837. 

■If 

A temporary Act, ly which it wot ordered that coins should not bear on 
their obverse the head of Her Majesty, Queen Victoria. 


ACT No. XXXII. .OF 1837. 
Repealed hy Act XIJ^, 183.9. 


ACT No. XXXIII. OF 1837. 
Repealed hy let XVII, 18G2. ♦ 


MADBAa 


ACT No. XXXIV. OF 1837. 

• t 


Rey, VIII, 1827, Sec, C repealed, and Magistrates authorised to send 
persons other than Etiropeans and Americamf to Principal Sadder 
Ameens for trials commitment or confinement, 

I. It, is hereby enacted, that from the fifteenth day of 

December, 1837, Section 6, Regulation VIII, of 1827 of the 
Madras H^ode, shall be repealed j ^nd, that it shall be lawful for 
Magistrates, under the Government of the Presidency of Fort 
St. George, to send* persons for trial, committal, or confine- 
ment^ to Principal Sufider Ameens, any provision of any 
Regulation to the contrary notwithstanding. • * • 

• 

II. Provided always, that it shall not be lawful to send 
any European or American* for such pjarpose to a Principal 
Sudder Ameen) but* that Magistrates shall send Europeans and 
Americans for trial, committal, or confinement, to the Criminal 
Judges, as heretofore. 
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ACT No. XXXV. OF 1837. 

0 

Uejpealed hy Act X, 1861. 


ACT No. 'XXXVI. OF 1837. 


♦ 

NCADBAB. 


1. Thc^ jurisdiction of Collectors under Regulations IX! 1822, and 
VII. 1828, with respect to emhesixlement of public money y and ffxlsi- 

Jicalion of public accounts, ^'‘c. extended. 

2. Together with all provisions of those Regulations regarding such 
cases. 

* 

I. It is hereby enacted, that from the fifteenth day of 
December, 1837,^ the jurisdiction vested in Collectors, 8ub-^ 
ordinate Collectors and ^^ssistant Collectors, by Eegulations 
IX. of 1822 and VII. of 1828 of the Madra^ Code, in cases 
of embezzlement of public money, and of the falsification, 
destruction, or concealment of any public account, record, 
voucher, or document rebating to public money, sliall extend 
to cases of the embezzlement of any public property or the 
falsification, destruction, or concealment of any public account, 
record, voucher, or document, relating to any public property, 
by any person of any of the classes described in the third 
Clause of Section 2, of the said Regulation IX. of 1822. 

II. And it is hereby enacted, that from the said day, 
all provisions of either of the said Regulations IX. of 1822 
and VII. of 1828, which apply to cases of the embezzling of 
public money, shall apply to cases of the embezzling of any 
pu^ic ;j)roperty whatever, by persons of any of the classes 
described in the third Clause of Section 2, of the said Regu- 
lation IX. of 1 822 : and that all provisioAs of cither of those 
Regulations, which apply to cases pf tho falsification, destruc- 
tion, or concealment df- any public account, record, voucher, 
or document relating to public money, shall apply to cases of 
tlie falsification, destruction, or concealment of any public 
account, record, vouchor, or document, relating to any public 
property whatever, by persons of ajiy of the said classes. 


o 2 



100 


THE ACTS OF THE GOV'BRMOR GENERAL [ 1887 , 


ACT No. XXXVIl! OF 1837. 
Bi'jyvaUd hij Aci XVIL 1802. 



BENGAL. 


ACT No. xxxvm. OF 1837. 


Any pci^f^on Tfiity he appointed a local agent 'Undc}; Meg. XJX. 18U>, 

nofwUhataudhtg he is not in any branch of the Covenanted Service. 

# 

It is hereby enacted in modification of the provision con- 
tained* in Section 9, Eegulation XIX. of 1810 of the Ben- 
gal Code that no person shall, by reason of his not being 
in the Civil, Military, or Medfcal branch of the service, be 
incapable of being appointed a Local Agent under that Ke- 
gulation. 



ACT r.J 


or ofpu w cdmuciif- 
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ACT No. I. OF 1838. 

Mepeated hp Act XVL 1814, and /. 1852, 


ACT No. 11. OF 1838. 
MepeaUd hy AH XJF*. 1843. 


ACT No. III. OF 1838. 


BepeaUd hy Act XVII, 1862. 


• ACT No. IV. OF 1838. 


The Sudder Court may send to the dllalt Court for trial any person 
cormniitiny perjury h(fore it. 

It is hereby cuactoJ, thfvt, if it shall appear to tho Court 
of Sudder Adawliit of Bombay, that any person has ^oon 
guilty of perjury in any matter depending in that Court, that 
Court may immediately commit the offender to custody, and 
transmit him to the zillali Court nearest to the Presidency in 
order to his boing brought to trial before the Session Court of 
the zillah in which such zillah Court is situated : and such 
person shall be dealt with in the same manner, as if tho perjury 
had been committed within tho limits of the local jurijiiiction 
of such Court of Session. • 

•• 


ACT No, V. OF 1838. 


]. Persons named in ISehedulc 1, tc^form a corporate hody hy the name 
of the Bengal Bonded IVarchouse Association, 

2, 3Vic Association to sue and he sued hy its corporate name and may 
acquire^ hold and tra^isfer any property, 

3. Thf capital stock to he JSs, 10,00,000 siibscrihed in 2,000 shares of 

GOO Bs, each. * 


BOMBAY. 


BBN0A1I. 
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4. I^ames, of proprietotB (f shareB to he re^ut&red in a hook open 

to general infection during hminees hours, 

6. Directors to sign a ceri^mte to every proprietor either f>r each 
share^ or for all Ids shares, 

6. Shares may he transferred by endorsement of proprietor or his 
attorney^ but tranter not to be valid until registered, 

7. Dr<^rietor not to he a member of the corporation after ceasing to he 

proprietor — gnd vice versd. • 

8. Business to he managed by six directors, < 

9. Director removeahle by general meting of proprietors, 

10. Two directors to go out of office hy^oiation every year ^ and not to he 
re-eligihle for a year, 

11. If director cease to be^so otherwise than by rotation, his sibccessor to 
he appointed hy an extraordinary general meeting, 

12. Repealed hy Act V, 1854. 

18. Ho one to he director unless resident in Bengal, 

14. Repealed hy Act Y, 1854. , 

15. Ordinary general meetings may be adjourned to any day, 

16. BxtraOrdinary general meeting to he held according to the 

hye-lautt, hut not without fourteen days* notice published in two News^ 
papers, , 

17. Questions at general meeting {o he decided hy majority qf votes, the 
voter to possess at least two shares regUiered for two months, 

18. Ho one to have more than eight votes. Scale of voting, 

19. Joint proprietors to have one vote jointly, 

20. Proprietors may vote hy proxy in writing, general ortHpecial. 

21. Directors may expend money, make contracts, appoint and remove 
servants, and generally manage subject to Byelaws , may keep seal, hut not 
to affix it except in presence of three directors signing. 

22. Directors may call for instalments up tc 60 per cent, on each share. 
Ho further call to he made except hy vote of a general meeting, 

23. Interest at 10 p^r cent, to run on unpaid calls, and dividend may 
he applied in satisfaction of the same, 

24. Directors may refuse to register transfer of any share of a pro- 
prietor who has not paid up, and may sell unpaid shares, giving*‘purcK(eser 
a new certificate, and cancelling former eertif cates* 

25. Act XXV, 1836 to apply*io the Association's warehouses, 

26. Association may give general security hy bond seal for pay* 

mmt of import and export duties, * • * 

27. Directors to fix rates firr warehousing and receiving goods, 

28. Seeretary to sign and deliver warrant in Form contained in Schedule 

2 to person lodging goods. Such warrant to he transferable hy endorse* 
ment ^ 

29. Association to he sued on^ in the Supreme Court, 
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30. Joint stock of the Associ(^tion to he personalti/ or chattel interests ^ 
and not realty. 

31. Proprietors not to he personally liable. Claimants and decree^ 
holders to recover only out of the property of the Association. 

32. Repealed hy Act V. 1854. • 

33. Association may increase its capital stock hy vote of two extras 
ordinary general meetings specially convened^ three months after each other. 

34. Original proprietors to have option of subscribing ratcahly within 

one yearfj^r the increased capitql stock. * 

35. Rules as to original^ to Its a2jp1ieahle to additional stock. 

30. In case of sale of prem ises purchased from^ Past India Company ^ 
the latter to haiie right of pre-ciinptwn. Price to he fixed hy appraisers. 

37. Repealed hy Act Y. 1854. 

38. Association may he dissolved hy rote* of two-thirds of proprietors 
in number and value, at two successive special meetings held at intervals of 
three months. 

30. On dissolution either hy Governor- General in Council or hy vote, 
ilw property of the Assuciaiton to he converted into money, and surplus 
after satisfaction of debts to he divided.^ 

Sehedide I. List of ^proprietors. Schedule IT. Warrant of deposit. 

* 

I. It is hereby enacted, ^tliat the persons whoso names 
appear in the Schedule No. 1 hereunto annexed shall, from 
the 14th day of March, 1838, form a corporate body for the 
warehousii^ of goods, either iu bond or otherwise, by the 
name of the Bengal Bonded Warehouse Association. 

II. And it is hereby enacted, that the said X.ssociation 
shall suo and bo sued by its corporate name, and shall use such 
common seal as tho directors of tho said Associatioig shall 
from time to time appoint, and may acquire, may hold abso- 
lutely, may hold by w’ay of pledge, tand may transfer any 
description of property whatever. 

III. And it is hereby enact(?d, that tho sum of 10,00,000 
Rupees, su" . .‘.ribed fqr the purposes of the said Association by 
tho persons hereby incorporated, shall be the capital stock 
of the said Association, and shall be divided iiito 2,000 shares 
of 500 Rupees each, and that every one of the persons hereby 
incorporated shall have one share of such capital stock for 
every 500 Rupees which such person shall have subscribed. 


Who to be 
members of the 
corporation and 
what to be its 
name. 


As s ociation 
how to sue and 
be sued— may 
hold, &o. any 
kmd of property. 


Capital, Rs. 
10,00,000 shares, 
Hs. 500 each. 
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Names, Cr-s. 
proprietors to be 
registered in a 
book open to ge- 
neral inspection 
during business 
Hours. 


Proprietor to 
receive a certifi- 
cate signed by 
three Directors 
for all, or for any 
number of, his 
shares. 


Shares to be 
transferable by 
endorsement 
and registry. 


Proprietor not 
to be a member 
of the corpora- 
tion after ceas- 
ing to hold 
shares— and vice 
versa. 


IV. And it is hereby enacted, that the directors of the 

said Association shall cause the names, additions, and places of 
residence of the proprietors of shares in the said capital 
stock, and the number of shares held by each proprietor, to 
bo registered in a book, and the said* shares shall in such book 
be numbered, beginning from No. 1, and such book shall be 
kept at the office of the said. Association, and shall there bo 
open to the inspection of all persons during the usiKil hours 
of business. * 

V. And it is hereby enacted, that a certificate signed by 
three directors of the said Association shall be delivered to 
every proprietor of the said capital stock, and that it shall bo 
at the option of every proprietor of several ^shares to receive 
one certificate for all the shares of such proprietor, or one 
certificate for each of tlioso shares or several certificates, each 
of which may be for any number of those shares. 

VI. And it is hereby enacted, that any share or shares 
of the said capital stock may tie transferred by indorsement 
made on the certificate for such share or shares by the pro- 
prietor of such share or shares, or by the Attorney of such 
proprietor duly authorized thereunto ; provided alVays, that 
such indorsement shall specify the name of the party to whom 
the transfer is made; and provided also, that no such indorse- 
ment shall be effectual to transfer any such share or shares 
until ^ch indorsement shall have been registered in a registiy 
to be kept for that purpose at the office of the said Associa- 
tion, and until a note, of such registration, and of the (Lite 
thereof, shajl have been made on the back of the ipdorsqd 
certificate under the hand of an officer appointed for that 
purpose by the directors of the said Association. 

VII. Audit is hereby ^enacted, that every proprietor of 
a share of' the said capital scock who shall cease to lie a 
proprietor of such stock, shall cease to be a member of the 
corporation created by this Act ; and that eveiy person who 
shall become a proprietoi of the said capital stock, shall become 
a member of the corporation created by this Act ; and shall. 
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in respect of Ids fihSre or sliares of tiie said mpiial stock, be 
und^r the same liabilities under which an origiiad propietor 
of the said capital stocky would be. , 

"9 

VIII. Aad it is hereby enacted, that the business of the Busixi«i» to bo 

joanaffed. by wiX ' 

^said Association shall be managed by six directors ; and that DirectorB. 
Francis Maonaghten, Joseph Walker, Jasper Ouseley, Eiohard 
How© Ooykerell, Alexander, Colvin, Joseph Willis, and James 
Church, Esquires, shall he •the first Directors of the said 
Association. ? 

IX. And it is hereby enacted, that every Director of the Director re- 
said Association may be removed by a general meeting of the meeting, 
proprietors, and that O’^ry future Director of the said As* 

sociation shall be dlected by such a general meeting. 

X. And it is hereby enacted, that a rotation among the Two Diw^re 

° to go out of office 

Directors of the said Association shall bo settled by lojb, so 

j <ry year and, not to 

that two of the said Directors may go out of office on the ayear!^®^^^^ 

Monday following the 15th day qf May in every year, and that 

on the Monday following the 15th day of May in every year a 

general meeting of proprietors, shall be held, at which two 

Directors shjgjl be chosen, and that no Director going out by 

such rotation shall bo capable of being re-elected, till the 

Monday after the loth of May in the year next following. 

XI. And it is hereby enacted, that if any Director of the if Director 

1 T'k* 1 ‘ 1 1 cease to be bo 

said Association shall cease to be a Director, otherwise than by otherwise 

^ by rotation, his 

the operation of the rule of rotation aforesaid, tho Directors by ^ 

of tho said Association shall, with all gonvenieut speed after 

sncl^ public notice as is horeiiiafter directed, call {iii-cxtraordi- 

nary general meeting of tho proprietors for the purpose of 

choosing a successor, and such successor shall come into tho 

same place in ’'the rotation aforesaid in which the Director 

whom ho has succeeded was. 

# 

XII. Jicpealed ty Ad F. 1854. 

Xllt. And it is hereby enacted, that no person shall bo No one to^ be 

. ^ ^ Dirocior unle^H , 

capable ol being a Director of the said Association, unless lie rowidoni in Ben* 



106 


THB ACTjS OF THE GOTEENOB GKNEBAL 


[1838, 


be resident within the territories subject to the Presidency of 
Fort William in Bengal. 

XIV. Ih'pealedJnj Art F. 18^4. 

« 

meet. hereby enacted, that any ordinary general ^ 

jSSned^^^ w meeting of the said Association may adjourn itself to a future 
day, and* may, on the day to which it shall have so pdjoumed 
itself, resume its proceedings, anrf transact any business which 
it would have been competent tft transact on the day when 
it originally assembled. 


Extraordinary 
meeting to be 
held according 
to the Bye-laws, 
but not without 
fourteen days’ 
notice. 


XVr. And it is hereby enacted, that extraordinary gene- 
ral meetings of the said Association ahall bo hold according to 
such rules as may be made for that purpose in the Bye-laws of 
the said Association ; provided always, that no such extraordi- 
nary general meeting shall be held without a previous notice 
of not less than fourteen days, wliicli notice shall bo published 
in not less than two newspapers printed at Calcutta. 


Questions at 
general meeting' 
to be deetdea 
by majority of 
votes. 


XVII. And it is hereby enacted, that at general meetings 
of the propi’ietors, every election and question shall bo decided 
by a majority of votes ; and that no proprietor shall be allowed 
to vote, unless he be possessed of two or more shares of the 
capital stock of the said Association, wliich shares shall have 
been registered in his name not less than thrc‘o calendar montbs 




No one to have 
more than eight 
votes. Scale of 
voting. 


XVIII. And it*,is hereby enacted, that at such general 
meetings, no proprietor shall have more than eight votes,, and 
that tho proprietors shall vote according to the following scale ; 


2 Shaves sliaTl entitle to 1 Vote. 

4 . . . ^ . 2 ditto. 

• 6 3 ditto. 

10* ... • .... 4 ditto. 


20 ... 


... 6 ditto. 


35 

£)0 


• V 


7 ditto. ‘ 

8 ditto. 


• f • 
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. XIX. And it 10 ker6bf .euiw3ted> tliat if more persons than ; 

one, being partners in trade, shall be joint proprietors of two vote 
or more shares of the said capital stock, and shall agree to 
give a joint vote or joint votes, such jcjnt vote or joint votes 
shall be received in all respects as the vote or votes of a single 
proprietor would be received. 


XX* And it is hereby enacted, that every proprietor prop^istort 
* . . zzmy vot6 by 

entitled to vote at any geiferal meeting, may give a proxy in proxy. 

writing, general or special, limited or unlimited, and signed by 

himself or by his attorney duly authorijsod thereunto, -to any 

other proprietor ; and that the proprietor to whom ihe proxy 

is given, may vote on behalf of the proprietor who had given 

the proxy, according to the terms of such proxy. 


XXI. And it is hereby enacted, that the Directors of the Power# of IM- 

. rectors. 

said Association shall have authority to expend the money 
of the said Association for tne purpose of purchasing and erect- 
ing warehouses, and of warehousing and bonding goods there- 
in, and to make and fulfil contracts for the said purpose, and 
to appoint and remove such servants as may l)e necessary for 
the said pui*po8e, and generally to manage all the t‘-oncerns of 
the said Association, subject to such rules as may be laid down 
in the Bye-laws of the said Association, and to keep the seal 
of the said Association, and to use the said seal in the affairs of 
the said Association ; provided always, that the said seal shall 
never be affixed to any instrument except in the preseiicp and 
by the consent of three directors, who shall sign their names 
on every such instrument in token of jihoir presence and cou- 

seni). 

• * 


XXII. And it is hereby enacted, that the Directors of 
the said Association shall have authority to call on the proprie- 
tors to pay such instalment or instalments as shall, together 
with the instalments already paid, amount to a sum not exceed- 
ing 50 per cent, on each share ; and that uo further call shall 


Directors may 
oal] tor instal- 
ments up to 50 
per oent. on each 
share. 


be made, except iu consequence of a vote of a general meet- 
ing of the proprietors authorizing guch further call ; provided 
always, that no proprietor shall be cg,ljed upon to pay more 
r 2 
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in proportion to bis share in the capital stock than any other 
proprietor. 


Xiiterest at 10 
pBt cent, to Tua 
on tmp«id oalXs, 
an^ dividend 

mtkt applied 
in satiafaciion of 
tike eame. 


XXIII. And it is hereby enacted, that if any proprietor 
shall not pay any instalment whicl^ he is lawfully called upon 
to pay in the manner described in the last Section, on the day 
, appointed for such payment, the said Association shall have a 
claim against such proprietor for interest on the deficient sum, 
after the rate of 10 per cent, peratmnm ; and that it shall be 
lawful for the Directors of the ifeid Association to apply, in 
satisfaction of such instalment and of such interest, any dividend 
due to such proprietor, placing every dividend so applied to the 
credit of such proprietor with the said Association. 


Directors may XXIV. And it is hereby enacted, that it shall be lawful 
for the Directors of the Said Association to refuse to register 

share not paid no i i i 

up, and may seU tlie transfer of any share beloncung to any proprietor who 
unpaid shares. » , ^ 

shall not have paid such instalment and interest as aforesaid ; 
and that in case such Instalment and interest shall not bo paid 
within two months after notice* to pay the same has been given 
by the said Directors to such proprietor, or to his attorney or 
attorneys duly authorized, it shall bo lawful for the said Direc- 
tors to sell by public sale the share or shares of such proprietor, 
to such an extent as may bo suflScient to satisfy such instal- 
ment and interest, and to grant upon such sale a new certi- 
ficate or new certificates to the purchaser of such share or 
shares, whereupon tho former certificate or certificates for such 
share or shares shjjll become void, and if there be any surplus 
after such instalment^^and interest have been satisfied, such 
surplus sh^l be paid on demand to the proprietor of such 
share or shares, and shall till demand be credited in the books 
of the said Association tp such proprietor, but no interest 
shall run thereon. * 


, Act XXV. 1836 XXV . Apd it is hereby enacted, that all the provisions 
j£s sSoTaVion'a of Act No. XXV. of 1836 of the Governor-Genei-al of India in 

woircliouaaa. rn m t • • •« 

Gonncil, relating to pnviite licensed warehouses, shall be appli- 
cable to all warehoases lyherein the said Association shall 
receive bonded goodst . 
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XXVI. And it is henety enacted, that it shall be lawful 
for the said Association to giVe general security, by bond, 
under the seal of the said Association for payment of the full 
duties of importation on goods lodged it^ any 'warehouse of the 
said Association, or for the due exportation of such goods ; 
and if the said Association shall give such bond, no security 
shall be required from any other party to the same eQeot. 

XX'^II. And it is helieby enacted,* that the Directors of 
the said Association shall, from time to time, fix the rates at 
which the said Association will warehouse goods ^and receive 
goods at its wharfs, and that a table of such rates shall be 
placed at every warehouse and wharf of the said Association. 

XXVIII. And it is hereby enacted, that as often as any 
goods are lodged in any Whreliouso of the said Association, the 
Secretary of the said Association shall deliver a warrant signed 
by him as such Secretary, to the person lodging such goods, 
which warrant shall be as nearly as . possible in the form 
set forth in Schedule 2 , annexed to this Act, and such wan^ant 
shall be transferable by endorsement, and shall entitle any 
person to whom it may have been so transferred by endorse- 
ment, to receive the * goods specified in such warrant, on the 
same terms on which the person who originally lodged those 
goods would have been entitled to receive the same. • 

XXIX. And it is hereby enacted, that all suits brought 
against tho said Association shall be brought in the Supreme 
Court of ludicaturc at Fort William in Bedgal, and not else- 
where. 

XXX. And it is hereby enacted, that all the joint stock 
of tho said Association of what kind 02^ description soever, 
and all the land, warehouses, messuages, tenements, here- 
ditaments, premises and.property acquired therewith, of 'which 
the said Association shall become in any manner possessed, 
entitled to, or interested i% shall be field and enjoyed by the 
proprietors thereof, and their successors respectively, as per- 
sonal estate, or as in the nature^ of chattel interests, and 
not as, or in the nature of, real estate. , • 


Aasooiation 
may ^easral 

i»eounty Ijiy bond 
under for 

payment of im<« 
port and export 
dutieiu 


Direotors to Ux 
rates for ware- 
bonsing and re-. 
oeiTing goods. 


Secretory to 
deliver warront 
to person lodging 
goods. Snob war- 
rant to be trans- 
ferable by en- 
dorsement. 


Association to 
be sued only in 
Supreme Court. 


Joint stock ^ of 
the Association 
to bo personalty 
or chattel inter- 
ests, and not 
realty. 
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Proprietors not XXXI. And it is hereby enected, that in order to define 

liability of proprieEfasrs of shares, and to save harmless 
themselves and their respective heirs, executors, adminis« 
trators, representative, and assigns, no propriety?, his heirs, 
executors, administrators, or assigns, shall be personally liable 
to any person or persons whatsoever by reason of being a 
proprietor in any event, on for or on account of any acts, 
deeds, contracts, or liabilities of tte said Association/ or of the 
Directors or Secretary thereof rCspecrively, or under or by virtue 
of any judgment or decree in any action or suit, but that the 
party or parties having any legal or equitable demand or claim 
for or on the account last aforesaid, or having, obtained such 
judgment or decree as last aforesaid, shall and may only 
recover the amount of such demand, claim, judgment, or decree 
from and out of or to the whole extent of the paid up capital, 
accumulated funds, lands, messuages, tenements, heredita- 
ments, and premises jirhatsoever, and wheresoever, which may 
at the time belong to the said Association, or to which they 
may at the time be entitled. , 

XXXII, Eepeded hy Ad J\ 1854. 


Capitol stock XXXIII. And it is hereby enacted, that it shall bo 
creased. lawful for the said Association to increase its capital stock ; 

provided always, that no such increase shall take place unless 
it be authorized by a vote of two extraordinary general meet- 
ings* of proprietors especially convened for that purpose, of 
which meetings the second shall be held not less than three 
calendar months after the first. 


prUdnal 

pnetors to have 
Jpption of fiub- 


XXXIV. And it is hereby enacted, that in the event 
of ^ch increase, the proprietors of the original stock shall 
not be bound to subscribe,.but shall in the first instance have 


the option of subscribing for the increased capital stock in 
proportion to the share ’which each has of the original capital 
stock ; and so much of the additional capital stock as shall 
jiot be subscribed for by^ the said proprietors of the original 
stock, within one year ^er the passing of the final resolution 
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for tho iucroase^ shall be c^eu to the ^blic^ and be s^d for 
the benefit of the said Association by public sale. 

XXXV, And it is hereby enacted, that all the rules laid 
down in this Act respecting the original capital stock of the 
said Association, shall be applicable to any additionaUstock 
which may be subscribed in the manner hereinbefore described. 

■ m ' • 

XXXVi, And it hereby enacted, that if the said 
Association shall be desirous to dispose of any premises pur- 
chased by tho said Association from the East India Company, 
the said East India Company shall have tho right of pre- 
emption, and the price shall be fixed by two appraisers, tho 
one named on the part of the said East India Company, and 
the other by the l)irectors of tho said Association; and if the* 
said appraisers shall not agree on a price, the price shall be 

fixed by an umpire named by tho said appraisers. 

‘ « * 

XXXVII. B^opcaled hy Act F. 18^4. 

XXXVIII, And it is hereby enacted, that the said As- 
sociation may at any time bo dissolved by a resolution to that 
effect of two-thirds in number and value of the proprietors 
qualified to vote, nt two successive extraordinary meetings 
specially called for the purpose of taking into considefation the 
expediency of such dissolution ; provided that not less than 
three months shall have elapsed between the first and second 
of such two extraordinary meetings. ^ 

^ XXXIX. And it is hereby enacted, that whonover the 
dissolution of the said Association shall be ordered either by the 
(fOvemor-General of India in Council, or by a vote of tho said 
Association, the Directors of the s§,id Association shall cause 
all the property of tliO said Assoaiation to be converted into 
money, and shall divide whiitever sili|)las may remain after 
satisfying the debts of tho said AssociaHon among the proprie- 
tors in proportion to the shares which the proprietors have in 
the capital stock of the said Association ; and after such distri- 
bution the said Association shall forthwjifch be dissolved. 
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LIST 

B. H. Cockerell. 

W. Sf^r. 

W. Martin. 

B. Spcir. 

T. Speir, 

J. S. BSrownrigg. 

J, Cockerell. 

O. G. do H. Larpent. 

J. St. Pourcain. 

J. M. Dove. 
Gungaper^and Gossain. 
Bamchundcr Seal. 

J. Willis. 

W. Earle. 

JX Willis. 

T. Willis. 

J. Master. 

(}, a S, Master, Lieut. 
Trustees of Mrs. Li* 
mond’ft Marriage Set* 
tlenicnt. 

J. W. J. Oiiselcy, Capt. 
G. A. Prinsep. 

W. Bsitriugton, Capt, 
T. C. Bobortson. 
Kamdas Dey. 
Bononialee Mullick. 

A. Muller. 

^ Charles Trebeok. 

T. Bowring. 

J. W. Alexander. 

T. B. Swinlioe. 

Bobert Swinhoc. 

A. Dobbs. 

John Watson. 

James Colquhouu. 
James Church. 

Edward Harding, 
llenr^ Motue. 

B. Watson. ^ 

31 ns. B. Betty. 

Henry Mackenzie. 
Adam Sc(;it and Co. 
Holodhur Chowdry, 
Charles S. Cover. 

K. U. Mackenzie. 

S. U. Crawford. 

T. A. Shaw. 

W, A. Shaw, 

IT. Walters. . 

J- limes. 

W. Adam. 

Joseph Worihinjilou, 
James CuUimi. 

J. C. Pahnev. 

A. Colvin. 

W. Ainslie. 


SCBBDULE^No. 1. 


OP PEOPBIETORS OP SHARES# 


H. Cowio. 

S. Anquetil, Lieut.- 
^ Col. 

W. U. Martin, 

A. Irvine, Mfiuor,* 

W. A. Peacock. 

J. A. Moore, Major. 

T. W. Burt. 

William Braddon. 
Francis Macnag^ten. 
Carr, Tagore and Co. 
W. Can*, Truktoe for 
Mrs. Dick’s Mairiage 
Settlement. 

Bobert Lyall. 

Chaj’les iTyall. 

Joliu L3'aU. 

David LyaJl. 

W. T. Dawe.s, 

Colville, Gilmore ^ Co. 
Alexander Bogevs. 

J. H. Crawford. 

A. l^orteous. 

J. Mackey and Co. 
James Mackenzie, 

P. J. Sarkies. 

G. Collier.* 

B. Bird. 

J. Baukeii, M. 1). 
Brijobullub* Dosa anil 
Gociil Doss. 

A. S. Stopforcl. 

A. Beattie. 

Wilson, Frith and Co. 
G. C, Aibuthnot, 
t A. Jackson. 

; A. S. Gladstone. 

J. Craigic, Lieut. -Col. 

! J. Williams, 
j J. B. Higginsou. 
Megnarain B 03 !;. 
Ikiuinarain Mookerjee. 
Doorgachinn Mooker- 
jco. 

Gowrichurn Mookeejee. 
]• I. 1>. Biss. 

I J. S. J^ss. 


Bogocmath Cooiido. 

W. F. Gibbon. , • 
J.i^ck. 

King. 

Janies Hill. 

Taraueechurn Chattcr- 


jcc. 

' Horldots, Junior. 
I P. O. Wells, 
i W. Ijancaslcr. 


C. Lanoaster, Trustee 
for Mrs. Cornish’s 
Marriage Settlement. 
George Dongal. 

John Biohards, 

Bru(x>, Shand and Co. 

G. W. A. Lloyd, Lieut. - 
Col. 

W. Freeth, Captain. 

J. P. Marcus. 

Mrs. Bruce. 

Miss L. W. Bruce. 
Joseph Bruce. 

Charles C. Bruce. 
Debnarain Dey. 

William Bruce, Trustee 
for Mrs. Col. Lloyd. 
W. Byland. 

M. Hughes, Captain. 
Annunchunder Mitter. 
J. A. Walker. 

T. Hyde Gardiner. 

J. C. Owen, 
Mohcschundcr Mitter. 
Prawiikifttt) Doss. 

Conai Lai and Mukun 
Lai. 

J. Bostan, Junior. 

J. H. Bostan. 
Madobohiinder Sandeil. 
Dyalchaund By sack. 
Gopoekisson Paul. 

Ditto ditto, for Mrs. A. 
G. Glass. 

Ditto ditto, for M B. 

Sqpire, Junior. 
Doorgachuni Bose. 
Bajlussore Lahory. 
Goui*mohun Coo ml 00 . 

S. Hornby. 
Hurrischunder Bose. 
Bamsoouder Mullick. 
Bajehunder Ghose. 
Badanauth Butt. *• 

H. Barrow. 

Goda<lhnr Mitter. 

E. DCru/. 

Goluckch under 1 Iiirr. 
Luckinarain Iky. 

T. Blcchyiideii. 

W. Bust ton. 

A. J. Siurmer. 

Bfdorani Dey. 
Obhoychurn M ookerjec. 
Bolychaund Bysack. 
Mrs. t^arah Moss. 

W, Barrett. 
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II u rrijn oh uii Mooker- 

jfe. 

Mohuiiclmnder Gliose. 
JtwTrimohim Banerjec. 
Kistnomohun Seal. 

H urrochunder Bose. 

VV. SUcy. 


J. George. 

Mrs, C. Shelverton. 

C. Shelverton. 

Cassinath Boneijee. 

P. S B’Kozario. 

J. D'M. Sinaes, in Trust, 
for Miss J. F. Speed. 


G orach and Bose* 
J. kl Dunn. 

D. W. H. Speed. 
Kajkissen Bey. 
Joniejoy Bose. 


SCHEDULE* No. il. 

• » 

^ • 

CALCUTTA UENOAL BOjSrUtlD WAREHOUSE ASSOCIATION. 

I do hereby certify that have 

dc]>ositod in the warehouse of the Association, the undermentioned goods 
which goods, the Association engage on demand, after payment of rent and 
incidental charges and Government dues or cuhtoms chargeable thereon, to 
ileliver to the said or their Assigns, or to 

f he holder of this warrant to w hoin it may be transferred by endorsement. 

• Sccreiaty. 


ACT No. YI. CTF 

alcd hy Act Y-YV /V/.*185(K 


ACT No. Yll. OF LS:J8. 

llvpcah'ii hfj AvL Al, IStil. 


ACT No. VIIL OF 1888. 

lifyCliU'd hy Act Fill. l8ol. 


ACT No. IX. OF 1888.» 

lie^nalcd hy Act XVII. 


ACT No. X. OF 1888! 

. K. w. p. 


] Bi v.yal Reg. X. 1817, repealed. 

2. Funciiohciyics In Kumaon to be under e<miroy>f Sadder CoarU and 
Sail tier Hoard at Allahabad. 


1. It is hereby enacted, that Regulation X. 1817, of tha 

Bengal Code, be repealed. * ^ 

« 
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II. And it is hereby enacted, that the functionaries who 
are or may be appointed in the province of Kumaon be henoe^ 
forth placed under the control and superintendence, in civil 
cases, of the Court oj^ Sudder Dewanny Adawlut at Allahabad ; 
in criminal cases, of the Court of Nizam ut Adawlut at Allaha- 
bad ; and in revenue cases, of the Sudder Board of Beveniie 
at Allahabad; and that such. control and superintendence shall 
be exercised in conformity with such instructions m the said 
functionaries may have received, or may hereafter receive, from 
the Government of the North-Western Provinces of the l^resi- 
dency of Port William. 


ACT No. XI. OF 1838: 

• 

1 . JReg, XIX. 1814 , repealed. 

2 . The Sudder lioarda of llevenue at Caleutia and Allaltahad, %v\ih 
aanction of the respective doeal Gox%‘rnmtnits, ma^ fix the reinunvrut 'nsn <»/' 
persons effaef hi partition of estate^ and maj^ cause the same to be levied as 
an a r rear of revenue. 

I. It is hereby enacted, tbat Section 15, Regulation XIX. 
of 1814, of the Bengal Code be repealed. 

II. And it is hereby enacted, that it shall be lawful for tho 
Sudder Board of Revenue at Calcutta, with the sanction of tho 
Governor of Bengal, and for the Sudder Board of Revenue at 
Allahabad, with the sanction of the functionary exercising tlio 
authority of Government in the North- Western Provinces, to 
lix the remuneration of an Aineen, or other person employed 
to effect a partition of an estate under the Regulations enacted 
for that purpose, ahd to cause the same to be levied from tho 
parties concerned, in the j^rae manner as an arroar of revenue, 
at such periods, and in suoh proportions, as tho said Boards 
may severally tjiink fit. 

• * 
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ACT No. .XII. OF 1838, 


MADBAS. 


Powers rested in Judges with regard to hidden treasure to he vested 
in P. S. Ameens subject to same rules » • 

It is hereby enacted, that from the first day of July, 1838, 
all powers vested by Regulation XI. of 1 832, of the Madras 
Code, in jSillah. or AssistanJ} Judges, shall be vested *in every 
Principal Sadder Ameen jviihin the territories subject to the 
Government of the Presiderfcy of Fort St. George, in respect 
of all hidden treasure of any of the kinds specified in Section 
2 of that Regulation, which may be found within his juris* 
dilution ; and all rules applicable to Zillah or Assistant Judges, 
shall be applicable to every sucih ] Principal Sadder Ameen, in 
respect of such treasure. 


ACT No. XIII. OF 1^38. 

Jh pealed hg Art I. ISttJ. 


ACT NO. XIV. OF 1838. 


MADRAS. 


Cwovernor in Council mag c.rtcnd Pegulations JIT. 1820, and TX. 
1S21, to quujali and bhang. No person to have more than one half vis^ with- 
out license^ p 

It is hereljy enacted, that it shall be cempetent to the Gover- 
nor in Council of Fort St. George, by an Order in*Council, to 
extend the provisions of Regulations Ill.^of 1820, and IX. of 
1831, to the articles of gunjali anfl bhang: — the quantity of 
gunjah and bhang, wlych each perSon shall bo allowed to have 
in his possession without a license, within the limits specified 
in any such order, shall not exceed one half vi§s. 
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ACT No. XV.cOP 1838. 

McjpeaU Cl. 1 , Bee. 35 , Rerjulufion XIL 1827 . 

It is hereby enacted^ that Clause Section 36, Regulaiiou 
XII. of 1827, of the Bombay Code, be repealed. 


BOMBAY. 


ACT No. XVI. OF 1838. 


All suits re- 
garding tenures 
and the interests 
of parties there- 
in or regarding 
right to posses- 
sion of land or of 
wuttuns, to be 
brought in the 
Civil, and not in 
the Revenue 
Courts. 


But Revenue 
Courts may give 
immediate pos- 
session of lands, 
Ac., to party dis- 
possessed, pro- 
vided he apply 
within six 

months. 


1 . All suits re^anliug fennres and fae interests nf parties therein, or 
regarding right to possession of laud or of vnittuns, to he hrougltl in the 
Civil and 7iot in the Revenue Courts; hut Revenue Courts tnag give iitnnv- 
(Hate possession of lands, Sfe.y to party dispossessed, provided he apptg 
within six months afer dispossession. 

2 . If Judge or Collector douht his jurisdiction. 1].e way refer the party 
to the Court which he deems to have jurisdi^dion, and such Court may refer 
the question to the Sudder Court, whose decision 7nay he final. 

3 . Similar provisions as to suhordlnale Courts, doubting their juris- 
dictioTf. 

4. If proceedings he fallen in a Court not havi ng jurisdiction, the Sudder 
Court may refer them to the proper Court. 

5 . If suit he brought in wrong Court, the Appellate Court shall not 
ijuash all the proceedings, hut merely refer the suit to the proper Court. 
JVo ncic stamps except on new exhibits. 

«». Original suits and ajipeals 7iow pending to he forthwith trati.ferred 
to Civil Courts. 

I. CJctiise Ls^ — It is hereby enacted, in modification of the 
rules contained in Chapter 8, Ecgulation XYII. of 1827, 
of the Bombay Code, that in the territories subject to the 
Presidency of Bonjbay, all suits in regard to tenures, and the 
nature and extent of the interest and advantage which in vir- 
tue thereof ^should be enjoyed by the parties concerned, find 
all suits ill which tlie right to possession of land, or of tlio 
wuttuns of hereditaiy district or village officers is claimed, 
shall be brought in the Couj'ts of Adawlut and the Courts sub- 
ordinate thereto, and not in the Courts bf Revenue. 

Clause —Provided nevertheless, that it shall bo lawful 
for the Revenue Courts to give immediate possession of all 
lands, premises, trees, crops, fisheries, and of all profits 
arising from the same, to ai,py party dispossessed of the same 
or of the profits thereof,, provided application be made to them 
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by such part}'' within six months from the date of such dispos- 
session. And in order to the due execution of such power, it 
shall be lawful for the Kevenuo Courts to determine the facts 
ot* such possession and dispossession ; — ^j^nd the party to whom 
the Itevenue Courts shall ^o give immediate possession, shall 
continue in possession, until ejected by a decree of a Court of 
Adawlut. « 

ClauHiP ^rd . — Provided a]so, tliat nothing contained in this 
Act shall be held to intoi;fere with the jurisdiction defined in 
clauses o, 4, and 5 of Section ol, Kegulatiou XVJI. of 1827, 
of the aforesaid code, which shall continue to be exercised by 
the liovenue Courts. 


11. And it is hereby enacted, that if a suit be presented in 
the Court of a Judge or^Collector which such Judge or Col- 
lector sliall not deem wdthin his jurisdidioiij the party present- 
ing such suit shall be referred by the Court in which it may bo 
first presented to that in which, in tho opinion of such tourt, 
tho jurisdiction lies, and tho latter Courl shall, in the event of 
iis doubting its jurisdiction in the case, refer the question 
of jurisdiction to the Sudder Dewanny Adawlut^ whose de- 
cisioji oil the point shall bo final. 


If J udge or 
Collector doubt 
hi« jurisdidtion 
he may refer the 
p^arty to the 
Court "Which he 
deems to have 
jurisdiction. 


TIL And it is hereby enacted, that ifasnit be presented similar provi- 
in any Court subordinate to tho Court of a Judge or ^^ollector, dhiate ** ^^Co^tis* 
wliicTi suit such subordinate Court shall not deem to be with- jurisdicUon,^^^^’^ 
in its jurisdiction, such subordinate Court sliall submit the caso 
L) tho Judge’s or Collector’s Court to which such suborSinate 
Court is subordinate, and if tho superior 6ourt to which iho 
ease is so submitted shall be of opinion that such subordinate 
Court has jurisdiction in tho ease, such superior Court shl-ll 
direct sucli siibordiuato Court to proceed with tho case, and if# 
sncli superior Court shall be of opjnion that such subordinate 
(,\)m*t has not jurisdicth)n in the case, such superior Court shall 
}u*ocecd in tho manner directed in the last preceding Section. 

IV. And it is hereby enacted, that whenever a Court proceedings 
of Adawlut or a Ilevonue Court shall have entered on its fill', coiirynof having 
under this Act, a suit iu which it has not jurisdiction, it shall 
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may refer them be competent to the Sadder Dewanny Adawiat, either on a 
Court.® proper from t>ho Judge or Collector, (as the case may be,) 

or on application from the parties, to direct that the suit be 
transferred, with all proceedings which may have taken 
place therein up to the period of transfer, to the Court pos- 
sessing jurisdiction, which shall proceed therewith as if the suit 
had been priginally filed in that Court. 


If suit be 
'brought in 

wrong Court, all 
the proceedinjss 
but merely reler 
to the proper 
Coui’t. 


No new stomps 
except on new 
exhibits. 


V. And it is hereby enacted, that when any Court 
trying an appeal finds that the action was originally brought 
and decided in a Revenue Court, when it ought to have been 
brought and decided in a Court of Adawlut, or a Court sub- 
ordinate thereto, or that the action was originally brought and 
decided in a Court of Adawlut, or a Court subordinate thereto, 
when it ought to have been brought and decided in a Revenue 
Court, the Court trying the appeal shall, instead of quashing 
the Wthole proceedings, annul only the decree, and refer the 
suit to be tried in the ^Court to which tho jurisdiction properly 
belongs, without further costs pf stamps to the parties, except 
on new exhibits, if any such should be allowed to be filed ; and 
the Court trying any such case referred under the foraging 
Section shall take further pleadings, exhibits, and evidence 
only if it deem such necessary'', and shall pass a new decree ; 
but if an ^tppeal be made from such >,pcw decree cy the party 
originally bringing the appeal, then the decree of the Court 
trying such new appeal shall be passed without the cost of a 
new iftaiup on the petition of appeal to that party. 


Cases pending hefeby enacted, that all original suits and 

transihSed^^to appeals relating to any of the subjects enumerated- iu Chuise 
Civil Courts. ^Ist, Section 1 of tips Act, wdiich may be depending in the 
Revenue Courts, shall be forthwith transferred to the Courts 
of Adawlut ; and in all cas<!s where thq right of appeal may 
nowr be open, the appeal shall be brought to the Court to 
which, under thb Rules .of this Act, such appeal shall lie. 


ACT No.^XVII. OF 1838. 

Rf^pealed hp Act X, 1861 . 
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ACT No. -XVIII. OP 1838. 

L Councilor, ifc.^ ma^ take security /‘tom ary mufovenanted or uncom^ 
missioned officer employed under Mm. • 

3. Sureties to be jointly anK severally liable notwithstanding proceed* 
ing against principal, hut only to extent of damage Sustained by Govern- 
ment, Surety not to he imprisoned in default of producing public papers, 
if he pay the penalty of tM*hond, 

3. Collector, Sfc., under sa^cihn, may demand additional security. 

4. Surety may withdraw on ghmg written rmiice, and his responsibility 
shall cease after 60 days therefrom, 

5. TAability of surety 7wt to he affected by principal* s death or appoint- 

ment to a different situation, # 

6. Liabilily af surety to begin from appointment of principal, ay can* 
echnent of former bond. 

Schedule. Form of Bond. ^ 

I. It is hereby enacted^ that from the first day of Octo- 
ber next, in addition to tlio security authorized to be taken by 
Section 12, Regulation XVI. 1827, of .the Bombay Code, it 
shall be lawful for every Collector or other principal officer 
entrusted with the collection or management of the Revenues 
of Government, in the territories subject to the Government 
of the Presidency of Bombay, to require security of one or 
more individuals in the Form of Schedule A, from any officer 
oinployed under him, not being a Covenanted fciervaut or 
Commissioned Officer of the East India Company. 

II. First. And it is hereby enacted, that the surfity or 
sureties of such officer as is aforesaid, who may enter itito a 
bond of the Form Schedule A, shall be*liable to be proceeded 
against jointly and severally in the same manner as his or 
their principal is liable to bo proceeded against, in case of 
default, and notwithstanding such principal may be so proceed- 
ed against. • . 

Second. Provided always, that no greater sum shall be 
recovered from the surety or sureties than is sufficient to cover 
any loss or damage which the Government may actually sustain 
by the default of the principal, as^the ^.mount which may be 


BOMBAY. 


Collector, Ac., 
may take secu- 
rity from any 
uncovenanted op 
uncommissioned 
officer under him. 


Effect of surety 
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clue from such surety or sureties under the terms of the 
Security Bond executed by him or them. 


Th ird. And provided also, that tlie said surety or sureties 
shall in no case be liable to summary imprisonment in default 
of producing public papers or property, provided he or they 
pay into the Collector's treasury, the whole or such part of the 
penalty named in the Bond as may/be demanded. 


Collector, &c., 
under sanction, 
may demand ad- 
ditional security. 


III. And it is hereby enacted, that the Collector or other 
officer as aforesaid may, at any time after security has been 
given, the sanction of the #uperior Eevenue authority being 
first obtained, demand fresh or additional security, as may seem 
to him expedient. ’ ^ 


Surety may 
withdraw on 
giving written 
notice, and his 
responsi bility 
shall cease alter 
uO days. 


TV. And it is hereb}’' enacted, that any surety, whether 
UDiler*a separate or joint bond, may withdraw from his surety- 
ship at any time on his stating, in writing, to the officer to 
whom the Bond has been givon^ that he desires so to witli- 
draw ; and his rcsjionsibility under the Bond shall cease after 
sixty days from the date on whicli he gives such writing as to 
all demands upon his principal concerning monies, papers, or 
accounts for which liis principal may become chargeable after 
the expirc^tion of such period of sixty days. 


♦Liability of 
surety not to be 
ailected by prin- 
cipal's death or 
appointment to 
A dUffereut situa- 
" tion. 


V. And it is hereby enacted, that the liability of the 
surety or sureties shall not be affected by the dc;ath of a prin- 
cipal, or by his ap^)ointment to a situation different from that 
wdiicli he held when th^Boiid was executed. 


Liability of 
surety to begin 
from appoint- 
ment of princi- 
pal, or cancel- 
ment of former 
bond. 


VI, And it is hereby enacted, that the date from wliicdi 
the liability of the surety oi? sureties is to commence .shall be 
stated in the Bond, and sucTi date shall be that of the appoint- 
ineiit to the situation whicli the principal is decl.arcd in the 
Bond to hold, or* that frem which any former Security Bond 
has been cancelled, or any other specific date which the officer 
requiiing such security may determine, and the party or parties 
executing the Jloud sh^alJ a^rco to. 
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SCHEDULE A. 

FORM OF BOND. 

I, A. B., (we A. B. and C. D.) do hereby become security 
on the part of E. F., holder j:)f the office of— —in the Collec- 

torsliip of and bind myself (ourselves severally and 

jointly) to make good all demands for public money, public 
papers a^d accounts, and all other property appertaining to 
Government, which may l^ivc arisen from the date from which 
this Bond is to take effect hereinafter mentioned, and which 
may arise during such period as this Bond may continue in 
force against the said E. F., and on failure to produce public 
accounts, papers, or other property appertaining to Govern- 
ment, not being money, 1 (or Vo) agree to forfeit such sum, 
not exceeding (1^,000 or as the case may be) as the * 
Collector (or other officer as the case may be) may deem 
proper. 

This Bond is to have effect from the date of appointment 
of tlie said 111. P. (or as tlio ease may be)! 

Executed this — « ■ ■ ■ ■■■> ■ dny of ' ' ■ ' — ■ in the year of ■ 

Witnesses. 

(Signature of Security.) 


ACT No. XIX. OF 1S;38. 


BOMBAY. 


1. i?^y. XX. 1827, Sections 20 and 21 repealed. ^ 

2. Following rules to he in force as to coasting vessels and fishing and 
harhour eraflhjfionging to Ills Majeslfs .Huhjects. 

3* Otener to cause number, and name of place of vessel to %e painted in 
black on a white ground on each quarter in English figures, in letters 
6 inches long. * 

4), Name, number, and burthen of vessel and names of her oumers to 
be registered, and fresh registry to be mUde in case of change in burthen 
or owners^ ^ 

5, Owner to apply for registry. ^Registering Officer at subordinate 
port to give immediate information to the Jifaster Attendant at JBombay. 

(). Master Attendant at Bombay, and Collector of Customs at other 
places, to mark and ascertain burthen of vissels, 


K 
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7. CeHiJicate of reyhtr^f in specified firm to he given to owners on 
applicatiofi, and to he renwwahle in vase of loss, 

8. Certificate to he sealed and signed, 

9. JRcgisiration to fake effect from l.y^ Novemb0% 1838, 

10. lives for vertifivaKs of regisi'ry, 

11. Such fits to he carried to credit ofiGovcimmcnt of Bonihag. 

12. Certificates to he produced on demand of ang officer of Customs or 

of the Indian Ivavg. * 

13. Owner (f coasting vessel to pay fine of ten tbnes the at}]onnt of re- 

gistration, Sfc., and owner of fishing ve,%se\ or harhour craft a fine of 10 
rupees, for breach rf regulations. « 

14. Gorernor in Council may direct comjjcyisations fir trouble and 
diligence in seizing, 

15. Certificate from Marine Paymaster or Boat Master not to hr 
required hercafier before grant if port clearance. 

Schedule. Form of certificate. ^ 

Hog XX 1S27 hereby enacted, ihht from the first day of 

repealed. November, 1838, Sections 20 and 21, Regulation XX. of 1827, 

of tie Bombay Code, be repealed. 


Following rules 
to be iri force as 
to coasting ves- 
sels and fishing 
and harbour cralt 
belonging to His 
Mfljesty^s sub- 
jects. 


II, And it is hereby onacted, that from the said first 
da}" of November, 1838, the following rules shall bo in force 
with respect to vessels belonging to any of Ills Majesty^s sub- 
jects residing within the Presidency of Bombay, and employed 
on tlio coasts of the territories subject to the Government td’ 
.Bombay, or in trading coast-wise, as also with respect to (isliing* 
vessels and liarbonr craft belonging to any of the same Ills 
Majesty's subjects. 


Owner to cause 
number, imd 
name ot place to 
be painted in 
black on a white 
ground on each 
quarter in Eng- 
liah ligm’es, and 
letters 6 inches 
long. 


III. And it*- is hereby enacted, that ovory such vessed 
employed as aforesaid/ fishing vessel, and harbour craft, shall 
he marked or branded with the name of tlio plaH? to which 
she belongs, and also with a number assigned for the same 
by the officer authorized td make such registry as is hereinafter 
mentioned, and the owner or owners oi such vessel employed 
as aforesaid, fishing vessel, and liarbour craft, shall cause such 
name and number to be painted in black paint upon a white 
ground, on caeJj quarter of such vessel employed as aforesaid, 
fushing vessel, and harbe-nr craft, in English figures and loiters, 
eaeJj fgurG and letter six inches in length. 



ACT XIX,] 


OF TKDIA JN aouNcn., 


128 


IV. And it is hereby enacted, that the name and number 
of every such vessel employed as aforesaid, fishing vessel, and 
harbour craft, and her burthen, and also the name or names of 
tlio owner or owners thereof, shall be registered in a book, to 
be kept for that purpose, bjjr the person hereinafter directed to 
make such registry. At Bombay, such registry shall bo made 
by the Master Attendant, and at other places within the said 
territories, by the Collector of ’Sea Customs at sutfb places 
respectively, or by such othdr person as shall be appointed by 
the Government of Bombay* to act at such places respectively, 
in the execution of this Act ; and whenever any change shall 
take place in the burthen of such vessel employed as aforesaid, 
fishing vessel, or harbour craft, or in the name or names of the 
owner or owners thereof, such registry shall be made again : 
provided, however^ 4hat it shall not be lawful to give any name* 
to such vessel employed as aforesaid, fishing vessel or .harbour 

craft, other than that by which she was first registered, 

* • 

V. And it is hereby enacted, that ^the owner or owners 
of every such vessel employed as aforesaid, fishing vessel, and 
harbour ci’aft, shall apply to the person auUiorized to make 
such registry in respect of the same, in order to have such 
j egistry as aforesaid made, or in order to liavc such registry 
niado again as aforesaid. And whenever such vessel employed 
us ah)resaid, fishing vessel, or harbour craft, is registered at a 
subordinate port, information thereof, and of the number there 
a‘<signed to her, shall immediately bo given by the rogistering 
officer to the Master Attendant at Bombay. , 

. VI. hereby enacted, that the duty, of marking 

or branding, and of ascertaining the burthen of, such vessels 
e;mpl(jyed as aforesaid, fishing vessels, and harbour craft, at 
Bombay, shall be performed by tli^ Master Attendant; and at 
all other places within life territories subject to the Government 
at Bombay, the duty of mai'king or branding, ^ud of ascertain- 
ing the burthen of, such vessels employed as afor€3said, fishing 
vessels, and hai'bour craft, shall bo performed by the Colk^etor 
of Sea Customs at such places respectively; or by such other 


Name, number, 
and burthen and 
names of ownere 
to be remstered, 
and fresh regis- 
try to be made in 
case of change. 


Owner to apply 
for registry. Re- 
gistering Offloer 
at subordinate 
port to give im- 
mediate informa- 
tion to the Mas- 
ter A.ttondant at 
Bombay. 


Master Attend- 
ant at Bombay^ 
and Collector ol 
Customs at other 
places, to mark 
and ascertain 
burthen of ves- 
sels, &c. 
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Certificate of 
registry to be 
given to owners 
on application. 


Certificate to 
be sealed and 
signed. 


Registration to 
take effect Irom 
let Nov. 1838. 


Pees for certi- 
ficates of regis- 
try. 


persons as sliall be appointed by the Government of Bombay 
to act at such places respectively in the execution of this 
Act. 


VII. And it is i^ereby enacted, that the owner or owners 
of every such vessel employed as aforesaid, fishing vessel, and 
harbour craft, shall apply for and obtain a certificate of regis- 
try fron^ the person authorized to make such registry as 
aforesaid, and such certificate sha^ be in the form specified in 
the Schedule appended to this Act’; and in the case of any 
certificate being lost or destroyed, a renewed certificate may 
be obtained in the same manner, and on payment of the fees 
hereinafter mentioned, 

VITI. And it is hereby enacted, that such certificate of 
Registry shall be sealed with the seal of the East India Com- 
pany, and shall be signed by the person authorized to make 

such registry. 

• 

IX. And it is hereby enacted, that such certificate shall 
be issued to every vessel employed as aforesaid, fishing vessed, 
and harbour craft as aforesaid, from the date of the ex])irati()ii 
of the pass slie is now furnished with : — the registrations v/ith 
respect to fishing vessels and harbour craft, to take eficct from 
the first of November, 1838. 

X. *And it is hereby enacted, that the owner or owners 
of such vessels, employed as aforesaid, (fishing vessels and 
harbpur craft being excepted,) — on being registered as afore- 
said, sliall pay — % 

For each certificate of ^registry for a vessel not ex- 
ceeding 20 Bombay candies^ burthen, the fee Euppo. 

For each certificate for a vessel exceeding 20 such 
candies’ burthen, and not exceeding 100 candies’ 

burthen, ... a 5 Rupees. 

For each certificate for a vessel exceefding 100 such 
candies’ burthen, and not exceeding 400 candies’ 

burthen, 7 Rupees. 

And for each certificate for a vessel of 100 tons, or 
greater burthen, per tonii ... 2 Annas. 
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XL And it is hereby enacted, that the person or persons 
so authorized to make such liegistiy as aforesaid, shall receive 
the fees payable for the same, and shall pay such fees to such 
oflScer as the Governor of Bombay in Council shall appoii^|||, 
the same to be carried to the credit of the Government of 
Bombay. 


Such fees to be 
carried to credit 
of Government 
of Bombay. 


XII. And it is hereby enacted, that the owner or ■owners 
or commander of every su^h vessel employed as aforesaid, 
fishing vessel, and harbour t craft, shall produce, on demand 
thereof by any oflScer of the Customs within the said terri- 
tories, or by any officer of the Indian Navy, the certificate so 
dmx^ted to be applied for and obtained, in respect of such 
vessel employed as aforesaid, fishing vessel, or harbour craft, 
as abovemcntioned^ 


CertiUoateo to 
be produced on 
demand. 


XIII. And it is hereby enacted, that in case any such 
vessel employed as aforesaid, fishing vessel, or harbour hraft, 
shall not be so marked or branded, in all respects, as herein- 
before directed ; or in case the name and number of any such 
vessel employed as aforesaid, fishing vessel, or liarbour craft, 
shall not be so painted, or shall not continue so painted on such 
vessel employed as aforesaid, fishing vessel, or harbour craft, 
in all respects as hereinbefore directed ; or in caso any such 
vessel employed as aforesaid, fishing vessel, or harbour craft, 
shall not bo furnished with such certificato as hereinbefore 


Owner of coast- 
ing vessel to pay 
fine of ten times 
the amount of 
registration fee, 
and owner or 
fishing vessel or 
harbour craft a 
fine of 10 rupees, 
for breach of re- 
gulations. 


specified, or in case the owner or owners or commander of any 
such vessel employed as aforesaid, fishing vessel, or harbour 
craft, shall not produce such certificate on demand thereof as 
hejeinbcfgjjj^iirected ; the owner or owners of every^ such vessel 
employed as aforesaid, shall be subject to a fine of ten times 
the amount of the fees payable in respect of the certificate of 
registry of such vessel, the same.being a vessel for the certi- 
ficates of the registratfon of whieh any feo is payable, and tho 
owner or owners of any such fishing vessel, .or liarbour craft, 
shall be subject to a fine of ten Rupees ; which fines may bo 
recovered on conviction before any Magistrate, Justice of the 
Peace, or person exercising the powers of a Magistrate having 



G. in C. may 
direct compensa- 
tion for trouble, 
&c. in seizing. 


Certificate from 
Marine Paymas- 
ter or Boat Mas- 
ter not to be re- 
quired boreoller. 
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jurisdiction within the said territories by sale of such vessel, 
iisliing vessel, or harbour craft, her furniture, ammunition, 
tackle and apparel, and such fines shall be payable as often as 
owner or owners or commander of any such vessel employ- 
ed as aforesaid, fishing vessel, or harbour craft, shall make such 
default as aforesaid, provided every such subsequent default 
bo^iade after the expiration of one month from the date of tlio 
last conviction. 

e 

^ c 

XIV. And it is hereby enff.cted, that the Governor of 
Bombay in Council may direct compensation for trouble mnl 
diligence in seizing such vessel employed as aforesaid, fishing 
vessel or harbour craft, guns, furuitnro, tackle, aimnunition 
and apparel, as last mentioned to be made, out of the proceeds 
of such seizure, to the person or persons shall liave scizinl 
the same, to such amount, in such manner, and in such share's 
or jiroportionSj as to the said Governor in Council shall setuu 
meet! 

XV. And it is hereby cnactod, that from the fli*st day of 
November, 1888, a certificate from the 'Marino Paymaster at 
Bombay or from the Boat Master at Bombay, shall not, be 
required in order to enaljle any })crson or persons to detain a 
port clearance for any vessel at the Custom House at Bombay'. 

. SCIIKDUJ.E. 

This is to certify that - (lie^o insert the names, 

occn-gation, and residence of the owners) having decla,r(‘<l, tluil 
(he or they) are %)lo owner or owners of the vessel (flsliing 
vessel or harbour crafty called (the name) wliich is of the bur- 
then of (ingnber of r)ombay candies) and tliat tli^^^^iid vcksc*! 
(fishing vessel or harbour craft) was (vvlieri^ and when built) 
the said vessel (fishing veshicl or harbour craft) has been duly 
registered at the port of (uamo of port) . Certified under my 
hand. (Signature of Ofiicert) • * 

u ^ ' 

ACT No. XX. OP 1888. 
l^epcalcd hy Act XVIF. 1H51. 
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ACT No*. XXI. OF 1838. 
MepeaUd hy Act XIIL 1862. 




a 

ACT No. XXII. OF 1838. 

Mepealed hy Act X, 1861, 


ACT No. XXIII. OF 1838, 


DO-BBAS. 


Jtepealedpart of Section 3, Regulation IV, 1831, and maJcciS grants 
therein mentioned liable to attachment and sequestration, 

• 

It is hereby enacted, that so much of Section 3, Regula- 
tion IV^ of 1831 of the Madras Code, as saves and excepts the * 
liability to attachment or sequestration in certain cases of the 
grants mentioned in Section 2 of the said Regulation, be 
repealed ; and that such grants shall \iot bo liable to attach- 
ment or "Sequestration in satisfaction of any decree or order 
of Court whatever. 
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ACT No. XXIV. 'OF 1838. 

Repealed hp Art TX qflSSd, eave as to such parttealoof* as are therein 
mentioned. These parlifulars are contained in Sections 2, 8 , 6 , 6 and 
12 : and are not such os to necessitate the repvhUoaUon ^ the rescinded 
enactment here. It f>*.found in tie Appendix, 


\CT No. XXV. OF 1838. 

« 

mrnsmms^ f 

A 

1 . Interpretation. 

2 . M^eals certain statutes a/nd portions of statutes, 

3 . Act confined to Wills of persons whose property cannot hy the law 
of Ungland he administered without probate or letters of administration, 

4 . All property whatever^ howsoever acquired and of whatever tenure, 
and all interest therein may he disposed of hy 

5 . Will of hifant, immlid, 

6 . Will of married woman invalid, except under power. 

7 . Uo Will to he valid unless it he in writing, and signed hy testator, 

or in his presence and by his direction, and such signature acknowledged 
in the presence of two witnesses, present together and subscribing in presence 
of testator, special form necessary. 

8 . Appointment hy Will in exercise of any power to he subject to the 
same rules as to execution. 

9 . Will so executed need not he published. 

10 . IVill not to he invalid on account of person attesting it being or 
becoming incompetent to prove it. 

11 . Devise, legacy, Sfc, to any attesting witness or tc his or her wife or 
husband to he null, hut Will to stand nevertheless, 

12 . Will containing a charge for debt of attesting witness may he proved 
hy such creditor. 

13 . JExecutor not incompetent as a witness to prove Will, 

14 . Will of man or wom9m to he revoked hy subsequent marriage, with 
one exception. • 

15 . Alteration of circumstances not to raise presumption of intention to 
revoke Will. 

16 . Will or Codicil, how only to he revoked. 

17 . Obliteration made after execution of fUidl to he invalid, except so 
far as testator's previous intention shall not%e apparent, or except such 
alteration he signed*hy tesiatqr and attested. 

18 . Devoked Will, d^c., not to he revived exe^t hy re-execution or hy 
Codicil. When Will or Codicil first partially and then wholly revoked 
shall he revived, revival shall ext^id only to portion last revoked, unless 
contrary intention he shown* 
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19. Act done subsequently to (jfcectiiion of Will not to prevent operation 
of Will on property of testator at the time of his deaths exeept such Act as 
is mentioned in Section IG. 

20. Will to he construed as if executed immediately before death. 

21. If devise he incapable of taJeiny effect , Hm property included therein 
shall be comprised in the rcsidiAxry drndse. 

22. General devise of real estate or bequest of personal estate shall 
operate as an execution of any (jcneral ^poiver of appointment j^ossessed by 
the testator. 

23. Dcxnse withoxet words o^ l\miiaiion^ to pass iJw tvholc estate or inter- 
est of testator in the estate dcxnscd.. 

24. IVords imporiinr/ a want or failure of issue how to ho construed. 

25. Devise of real estate to any inislec or executor., to pass the xvltole 
estate, or interest oft(‘statoi% unless a definite term be expressly or impliedly 
ijiven by the Will. 

2G. Devise of real estate without limitation to trustee^ to pa.ss xvholo 
estate of testator y xeh t « r poses of the trust may contixiue beyond the 

lije of the ecsliii qve trust. 

27. Devisee of an estate tall dying in lifetime of testator, but leaving 
inheritable issue alive at testa tox''s dtathc devise to take ejferi as if n/evisce 
had died immediately after testator. 

2S. Devise or leijaey to issue of tr.'tfator who shall die lu, iistatox's life- 
time^ hut leave issue alive at testator s deaths to lake (feet as if devisee or 
leffatee had died itu mediately after te-siator. 

20. Act not to interfere with Wills tf Soldiers or Seamen. 

30. Xnr to repeal Act J\TA'. 1837. 

31. Nor to extend to Wills made before l.v/ f\ hruary, 1839. Re-exerution, 
rr-pnhliealion or rerival by Codicil to he deemed a making of the Will. 

1. It is liorehy , eiuK'ted, iliat tlie words and expressions 
hereinafter nuuitioiied sliall 'in tills Aet, except where the 
nature of the provision or the context of tlie Act shall e.f elude 
such construction^ bo interpreted as follow^ ; (that is to say,) 
the word Will'^ shall extend to a 1\‘.st%ineut, and to a Codicil, 
aiiA to an 'Appointment by Will or by writing in tlie nature ol’ 
a Will in exercise of a power, and also to a disposition by Will 
and 'J estainent or devise of the cusLbJy and tuition of any child 
by virtue of an Act passed in the twelfth jear of the I'oign of 
King Charles the Second, intituled An Act for taking awa}^ 
the Court of Wards and JAvcrics, and tenures Va capiie and by 
Knight's service and purveyance, and for settling a revenue 
upon His Majesty in lieu thereof,'' or by virtue of an Act 
passed in the Jkirliamoiit of Ireliliid i^x the fourteenth and 
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fifteenth years of the reign of Kirfg Charles the Second, inti- 
iulod An Act for taking away the Court of Wards and Live- 
ries, and tenures in cajnte and by Knight^s service,^' and to any 
other testamentary disposition ; and the words real estate'^ 
shall extend to messuages, lands, Vents and hereditaments, 
whether corporeal, incorporeal or personal, and to any undivided 
share thereof, and to any estate, right or interest (other than a 
chattel interest) therein ; and the words ** personal estate’^ 
shall extend to leasehold estates, and other chattels real, and 
also to monies, shares of Government and other funds, securi- 
ties for money (not being real estates), debts, choses in action, 
rights, credits, goods, and all other property whatsoever which 
by law dev^olves upon the executor or administrator, and to 
any share or interest therein ; and ever^^*ord importing the 
singular number only shall extend affti be applied to several 
persons or things as well as one person or thing, and every 
word •importing the masculine gender only shall extend and 
be applied to a female /is well as a male. 

II. And it is hereby enacted, that an Act passed in tlio 
thirty-second year of the reign of King lloiiry the Eighth, 
intituled The Act of Wills, Wards and primer seisins, where- 
by a man may devise two parts of his land and also an Act 
passed in the thirty -fourth and ‘thirty-fifth years of the reign 
of the said King Henry the Eighth, iiititided The Bill con- 
cerning the explanation of Wills,^' and also an Act passed in 
the Parliament of Ireland in the tenth year of the reign of 
King Charles the First, intituled ** An Act how Lands, 
Tenements, &c. may t5e disposed by will or otherwise, and 
concerning Wards and primer seisins and also sonlncli of an 
Act passed in the twenty-ninth year of tlie reign of King 
Charles the Second, intituled An Act for prevention of 
Frauds and Perjuries and. of an Act.^mssed in the Parliament 
of Ireland in the seventh year of the reign of King William 
the Third, intituled ^^An Act for prevention of Frauds and 
Perjuries, as relates to devises or bequests of lands or tenements, 
or to the revocation or alteration of any devise in writing of 
any lands, tenements or hereditaments, or miy clause thereof. 
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or to the devise of any estg-te jpiir autre vie, or to any such 
estate being assets or to nuncupative Wills, or to the repeal, 
altering or changing of any Will in writing concerning any 
goods or chattels or personal estate, or any clause, devise or 
bequest therein ; and also^so much of an Act passed in the 
fourth and fifth years of the reign of Queen Anne, intituled 
An Act for the amendment of the Law and the better ad- 
vancement of Justice an4 of an Act passed in the I^arliament 
of Ireland in the sixth ycaj of the reign of Queen Anne, intituled 
An Act for the amendrrfont of the Law and the better ad- 
vancement of Justice^^ as relates to witnesses to nuncupative 
Wills; and so far as the following Acts may be construed to 
have any operation within the territories of the East India 
Company, so much of an Act passed in the fourteenth year of 
the reign of King the Second, intituled An Act to 
amend the Law concerning common recoveries/’ and to explain 
and amend an Act made in the twenty-ninth year of the reign 
of King Charles the Second, intituled An Act for prevention 
of Frauds and Perjuries,” as relates to estates (r/ffre vie ; 
and also an Act passed in the twenty-fifth year of the reign 
of King George the Second, intituled An Act for avoiding 
and putting an end to certain doubts and questions relating to 
the attestation of Wills and Codicils concerning real estates in 
that part of Great Bj*itain called England, and in His Majesty’s 
colonies and plantations in America,” except so for as relates 
to his Majesty’s colonies and plantations in America, and also 
an Act passed in the Parliament of Ireland in the same tv^enty- 
fifth year of the reign of King George the SeoDnd, intituled An 
Act for the avoiding and putting an enj to certain doubts and 
questions reflating to the attestations of Wills and Codicils con- 
cerning real estates shall from the passing of this Act cease 
to have efiect in the territories o£ the East India Company, 
except so far as the same Acts or any them respectively 
relate to any Wills or estates jnir* at dr e vie to which this Act ‘ 
does not extend. , 

in. And it is hereby enacted, that this Act shall only 
extend to the Wills of persons whojfc pcrsunul property cannot 
a 2 


Act conflued to 
WiUh ot persons 
whose property 
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cannot be admi- 
nistered without 
probate or let- 
t^ers of adminis- 
tratioiL 


All property 
whatever, how- 
soever acquired 
and of whatever 
tenure, and all 
interest therein 
may be disposed 
of by Will. 


Will of Infant, 
invalid. 


Will of married 
wom,in invalid 
except under 
power. 


l ;]2 

hy tlic law of England pass to \]\e\r representatives without 
Ih’obate or Letters of Administration obtained in one of Her 
Majesty Supreme Courts of Judicature, and that the Statutes 
and parts of Statutes aforesaid are only repealed as far as they 
relate to the succession to the property of such person, 

IV. ^ And it is hereby ^enacted, that it shall be lawful for 

every person to devise, bequeath. or dispose of by , his Will, 
executed in manner hereinafter required, all real estate and all 
personal estate wdiicli ho shall be* entitled to, either at law or 
in equity, at the time of his death, and which, if not so devised, 
bequeathed or disposed of, would devolve upon the heir at law 
of him, or, if lie became entitled by des(*cut, of liis ancestor, or 
npon his executor or administrator, and that tlio power hereby 
given shall ext(*nd to all estates rlr, wdiother there 

shall or shall not be any special occupant thereof, and wlietliei* 
the same shall be a corporeal or an iucoqioreal hereditament, 
and whether the same shall be freehold or of any other tenure, 
c'md also to all contingent, executory or other future interests 
in any real or personal estate, w’hether the testator may or may 
not bo ascertaiiiod as the person or one of the persons iu whom 
the same rcq:)cctively may become vested, and whether he may 
be entitled thereto under the instniinent by whieli the same 
respectively were created, or under any ilispositiou there(jl‘ ))y 
deed or A\ill; and also to all rights of entry for conditions 
broken, and other rights of entry, and also to such of the saim^ 
estates, interests, and rights respectively, and otlier real and 
personal estates m the testator may be entitled to at the i\mv 
of his death, notwithstanding that ho may become entiiltMl to 
the same subsequently to the. execution of his 

V. And it is licroby enacted, that no 'Will made by any 

person under the ag§ of t\ventj--ojie years slmll valid. 

■ ** 

• 

VI. Provfdcd alsQ, and it is hereby enacted, that no ‘Will 

made by any married woman shall be valid, e.xccpt sucli a Will 
as might have been made by a married woman bel'ore tlic 
passing of this Act. » 
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VII. And it is hereby j3iiactedi that no Will shall be valid 
unless it shall be in writing and executed in inanner hereinafter ®*®cuted. ^ ^ 
mentioned ; (that is to say,) it shall be signed at the foot or ^ 

end thereof by the testator or by some other person in his 
presence and by his direction, and such signature shall be 
made or acknowledged by the testator as the signature to his 
Will or Codicil in tho presence of two or more witnesses present 
at the saline time, and such .witnesses shall subscribe the Will 
in tho presence of the testator, but no form of attestation shall 
bo necessary, (u) 


VIII. And it is hereby enacted, that no appointment 
made by AVill in exorcise of any power shall be valid, unless 
the same be executed in manner hereiiibcforo required ; and 
every Will executeuf*rA^,’^uner hereinbefore re(|nired shall, so 
far as respects the execution and attestation thereof, be a valid 
execMition of a power of appointment by Will, notwithstanding 
that it sliall have been exprcsKsly required tliat a Will made in 
exercise of such power should be excciiteQwith soire additional 
or otlier form of execution or solemnity. 


App o i ntment 
by WiU in exer- 
cise of any power 
to be subject to 
the same rules as 
to execution. 


IX. And it is hereby enacted, that every Will executed wiU so execut- 
in manner heroinbefore required shall be valid, without any |ubiished!^°^ 
otJkT publication thereof. 


X. And it is hereby enacted, that if any person who 
shall attest the execution of a Will sliall, at the time erf the 
ex(H*ution tlicroof, or at any time afterwards, be incouipotent 
to bo admitted a witness to prove the (Execution thereof, such 
Wiil sliall not* on that account be invalid. • 


not to be 
invalid on ac- 
count of person 
attesting being 
or becoming in- 
competent to 
prove it. 


((f) Tlio following is the usual ibnu of atte.‘^tiitiou, aud is of tJiis use. 
that in its iibscnce the Couft Acciuives cxtr^ineous proof ot' the circumstances 
stated in the foi*m Sif^ned by the above-named A. li. [tin? testator] in 
the presence of us, present at the same time, who have liercunto signed our 
uames as witnesses thereto, in the presence of the said A. Ih [testator] and 
in iho, prcsoiKT of each other.” 

X nines of witnesses 
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Devise, legacy, 
Ac. to any attest- 
ing witness of a 
. will or to his or 
her wife or hus- 
band to be void, 
but WiU to 
stand. 


Win contain- 
ing a charge for 
debt of attesting 
witness may be 
proved by such 
Creditor. 


Executor not 
incompetent as a 
ytritneas to prove 
WiU. 


WiU of man or 
woman to bo re- 
jrokcd by subse- 
quent marriage. 

Exception. 


XI. And it is hereby enacted^ that if any person shall 
attest the execution of any Will, to whom or to whose wife or 
husband any beneficial devise, legacy, estate, interest, gift or 
appointment of or affecting any real or personal estate (other than 
and except charges and directions for the payment of any debt 
or debts) shall be thereby given or made, such devise, legacy, 
estate, interest, gift or appointment shall, so far only as con- 
cerns such person attesting the execution of sucb Will, or tlio 
wife or husband of such person, op ^ny person claiming under 
such person or wife or husband, bb utterly null and void ; and 
such person so attesting shall bo admitted as a witness to prove 
the execution, or to prove the validity or invalidity thereof, 
iiotwithstandiug such devise, legacy, estate, interest, gift or 
appointment mentioned in such "Will. 

XII. And it is hereby enacted, that in case by any Will 
any real or persomil estate shall bo charged with any debt or 
debts, and any creditor, or the wife or husband of any creditor, 
whose debt is so charged shall attest the execution of such Will, 
such creditor, notwithstanding such charge, shall bo admitted 
a witness to prove the execution of such Will, or to prove tlio 
validity or invalidity thereof. 

XTII. And it is lioroby enacted, tliat no person shall, on 
account ef his being au executor of a Will, be incoriipotent to 
be admitted a witness to prove tlio execution of sucb Will, or a 
witness to prove tlie validity or invalidity tbercof. 

r 

XIV. And ft is hereby enacted, that every Will made by 
a man or woman shall bo revoked by his or her marriage (ex- 
cept a AVilf made in exercise of a power of appoinlilient, w'^ien 
the real or personal estate thereby appointed would not in de- 
fault of such appointment pass to his or her heir, executor or 
administrator, or the person entitled ^s*his or her next of kin, 
under the %Statuto of Distributions). 


Alteration 'of 
circumstances 
not to nuse pre- 
sumption of in- 
tention to revoke 
Will. 


XV. And it is hereby enacted, that no Will shall bo re- 
voked by any presumption of an intention on the ground of au 
alteration in circumstances^ 
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XVI. And it is hereby enacted, that no Will or Codicil 
or any part thereof shall be revoked otherwise than as aforesaid, 
or by another Will or Codicil executed in manner hereinbefore 
required, or by some writing declaring aij^ intention to revoke 
the same, and executed in the manner in which a Will is here- 
inbefore required to be executed, or by the burning, tearing or 
otherwise destroying ’the same by the testator, or hy some 
person in4iis presence and by his direction, with the intention 
of revoking the same. ? | 

XVII. And it is hereby enacted, that no obliteration, 
interlineation or other alteration made in any Will after the 
execution thereof, shall be valid or have any effect, except so 
far as the words or effect of the Will before such alteration shall 
not be apparent, ui5ft5;i^^uoh altei'ation shall bo executed in 
like manner as hereinbefore is required for the execution of the 
AVill ; but the Will, with such alteration as part thereof, jshall 
be deemed to be duly executed, if the signature of the testator 
and the subscription of the witnesses be niado in the margin or 
some other part of the Will op230sitc or near to such alteration, 
or at the foot or end of or opposite or near to such alteration, 
or at the foot or end of or oj^posito to a memorandum referring 
to such alteration, and written at the end or some other part 
of the Will. 

XVIII. And it is hereby enacted, that no Will or Codicil 
or any part thereof, which shall be in any manner revoked, 
shall be revived otherwise than by the re-ex§cution thereof, or 
by a Codicil executed in a manner hereyibefore required, and 
shejving an intention to revive the same ; and when ^ny Will or 
Codicil which shall be partly revoked and afterwards wholly 
revoked shall bo revived, such revival shall not extend to so 
much thereof as shall have been rei^pked before the revocation 
of tho whole tLereof, uillcss an intention to the contrary be 
shown. 

XIX. And it is hereby enacted, that no conveyance or 
other act made or done subsequently to tho execution of a Will 
of or relating to any real or personftl estate therein comprised. 


Willor^Iodioil.” 
how only to ba 
revoked. 


Ob lit oration 
made after exe- 
cution of Win to 
be invalid except 
it be signed by 
testator and at- 
tested. 


_ R evoked Will, 
not to be re- 
vived except by 
re-execution or 
by CodiciL 


Act done sub- 
sequently to exe- 
cution not to 
prevent opera- 
tion of Win on 






property of tes- 
totorat t-he time 
of his death. 


Will to be con- 
strued as if exe- 
cuted immedi- 
ately before 
death. 


It devise be in- 
o^able of taking 
effect, the pro- 
perty included 
therein shall be 
comprised in the 
residuary devise. 


General devise 
or bequest to 
operate as an 
execution of any 
general povrer of 
ap poi nt m e n t 
possessed by the 
testator. 


Devise without 
words of limita- 
tion, to pass the 
whole estate. 
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except an act by which such Will ?hall be revoked as aforesaid, 
shall prevent the operation of the Will with respect to such 
estate or interest in such real or personal estate as the testator 
shall have power to . dispose of by Will at the time of his 
death. 

XX. And it is hereby enacted, that every Will shall bo 
construed, with reference to \iho real estate and personal estate 
comprised in it, to speak and e§ect as if it had been 

executed immediatel}" before the death of the testator, unless a 
contrary intention shall appear by the "Will, 

XXT. And it is hereby enacted, that, unless a contrary 
intention shall appear by the Will, such real estate and interest 
therein as shall be comprised or intended to bo comprised in 
any devise in such Will contained, "sluill fail or bo void 

by reason of the death of the devisee in the lifetime of the 
testE^tor, or by reason of such devise being contrary to law, 
or otherwise incapable of taking effect, shall be included in the 
residuary devise (if any) contained in such Will. 

XXTI. And it is hereby enacted, that a general devise 
of the real estate of the testator, or of the real estate of the 
testator in any place or in the occupation of any person men- 
tioned in liis Will, or otherwise described in a general manner, 
shall bo 'construed to include any real estate, or any real estate 
to which such description shall extend (as the case may bo) 
wliich he may have power to appoint in any manner he may 
think ])roper, and^sliall operate as an execution of such powc*j% 
unhjss a contrary intention shall appear by the Will ; and in 
like maimin’ a bequest of the personal estate #f the testator, 
or any bec^ucst of personal estate dcscril^ed in a general manner, 
shall bu construed to include any personal estate, or any i)er- 
sonal estate to which such*description shall extend (as tlio ease 
may be) which he may have power to* appoint in any manner 
he may tliink pj:’oper, and shall operate as an execution of sueli 
power, unless a contrary intention shall appear by tlic Will. 

XXI JI. And it is hesreby enacted, that where any j-eal 
estate shall be devised to%any person without any words ()(' 
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limitation^ such doviso shall construed to pass the fee simple, 
or other the whole estate or interest which, the testator had 
power to dispose of by Will in such real estate, unless a contrary 
intention shall appear by the Will. ^ 

• 

XXIV. And it is hereby enacted, that in any devise or . Words import- 

J ^ ing a want or fai- 

bequest of real or personal estate the words ^^die without.issue/^ to^be°construe^ 

or die wiiiout leaving issue^^^ or any other words which may 

import either a want or failure of issue of any person in his 

lifetime or at the time of liis deathf^ or an indefinito failure 

of his issue, shall bo construed to mean a want or failure of 

issue in tbe life time or at the time of the death of such person, 

and not an indefinite failure of his issue, unless a contrary 

intention shall appear by the Will, by reason of such person ♦ 

Juiving a })rior estate tail, of a preceding gift being, with- 
out miy implication arising from such words, a limitation of an 
(‘State tail to such person or issue, or otherwise; provided, Uiat 
this Act shall not extend to cases where such words as afore- 
saiil imjiort, if no issue described in a preceding gill shall be 
born, or if there shall be no issue who shall live to attain tbo 
age or otherwise answer the description required for obtain- 
ing a vested (istatc by a preceding gift to such issue. 


XXV. And it is hereby enacted, that, w'hcre apy real Devise of real 

estate shall bo devised to any trustee or executor, such devise trustee or 

shall ])(' (H)nstrue(l to pass the fee sinnilo or other the whole ^oRtfTt^e or 

interest of testa- 

(\sf ate or interest which tlio testator had power to dispose of 
by Will ill such real estate, unless a dciinit?} term of years 
absolute or determinable, or an estate of fteohold, shall thereby 
be given to liiiii expressly or by implication. 


XXVI. And it is hereby enacted, that where any real _ . ^ , 

^ Devise of real 

estate shall be devised tg a trustee without any express limi- 
latiou of the estate to be taken by such trustee, and the bene- whoie^*estate”^of 
ficial interest in such real estate, or in tlie surplus rents and the^^pu%o^s^of 
profits thereof, shall not be given to any person for life, or such 
]>eiioficial inttTeat shall be given to any person for life, but the cestui que trust, 
purposes of the trust may continue^ beyojid the life of siich 
T 
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m 


j^orsoii^ STfch devise shall be construed to vest in such trustee 
the foe simple, or other the wliole legal estate which the testa- 
tor had power to dispose of by Will in such real estate, and not 
an estate determinable when the purposes of the trust shall ho 
satisfied. 


Devisee of an 
estate tail dyins 
in lifetime of 
testator, but 
leaving inherita- 
ble issue alive at 
testator's death, 
devise to take 
effect as if de- 
visee had died 
iinm e di at ely al- 
ter testator. 


XXVII. And it is hereby enacted, that where any person 
to whom any real estate shall be devised for an estate tail, or 
an estate in quasi entail, shall die 'In the lifetime of tlie testa- 
tor, leaving issue vrho wSuld bo inheritable under such entail, 
and any such issue shall bo living at the time of tlie doatli of 
the testator, such devise shall not lapse, but sliall take efiect ns 
if the death of such person had happeiud inirnodiately after the 
death of the testator, unless a contrary intention shall apjiear 
by the Will. 


Devise or lega- 
cy to issue of 
testator who 
siiull die in tc.s- 
labor's liU-titue, 
hut leave isnue 
aU at testator’s 
death, to teke 
eilect ns if de- 
visee or Ifgatee 
had d)od iiiimo- 
dialely after tes- 
tator. 


* XXYITT. And it is hereby enacted, that where any 
person, being a child or other issue of the testator to wlioiu 
any real or personal estate sliall bo dc'vised or b('queatlied lor 
any estate or interest not detenninable at or before the death 
of such person, sliali die in the lifetime of the testator leaving 
issue, and any such issue of such ]>crson shall be livnnji; at the 
time of the death of the testator, siuh devise or becjiiest vsliall 
iK)t lap,se, but shall take cfiect as if the death of such ])erson 
had lia.p])eiied immediately after the death of the testator, 
iiiiloss a contrary intention shall ap]>eai’ by the Will. 


Act not to in- XXIX. And it is hereby enacted, tliat notwithstanding 
Wills of Soldiers anvihiiio’ in this Act^ contained, any soldier being in actual 

or Seamen. . .• 

military service, or any mariner or Beaman being at sea,' may 
dispose of his personal estate as he might have done before 
the making of this Act. * 


Nor to repeal XXX. And it is hereby enacted, that nothing in this 

Act contained Vliall be construed to repeal tbe provisions of Act 
No. XX. of 18d7, wliercby immoveable projierty siluate ^Yi^hin 
the jurisdiction of the Court of Judicature of J Vince of Wales' 
Island, Singapore ai^d Malacca, transmitted by the last WJll of 
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any person having a benefici|tl interest in the same, is taken to 
be and to have been of the nature of chattels real and not of 
freehold as regards such transuiission, provided that such Will 
shall be executed and constinied as a Will of chattels real is to 
be executed and construed ]^j virtue of this Act, 

XXXI. And it ia hereby enacted, that this Act shall not 
extend to any Will made before the first day of February, in 
the year of ouv Lord 1839j^ aiid that every Will rc-exocuted or 
re-published or revived hy ahy Codicil shall, for the puri)Osos 
of this Act, bo deemed to Lave been made at the time at which 
the same sliall be so re-cxecuted, re-publisliod, or revived; and 
that this Act shall not extend to any estate pitr ((/lire do of 
nijy person who shall die before the first day of February in 
t)i(‘ year of our Lord L^oO. 


ACT No. XXV r. 'of isas. 

Rcjji(f/rd hj/ Jl. 


ACT No. XXVir. OF 

Li^ prolcd htj Act Al. ISOl. 


A 

AV T No. XXYlll. OF 1838. 


pn'.<on ronvlcftd of lHrjnn/ af auy Srsfdotts oJ^O^cr and Tenniim- 
'tr jaH drUrvry may be ai{if(d<fed to hr (mm sported for Itfr, or for any Urm 
of ytxirs, or to be%mprisOiwd ivlih or icilhoni hard labor fur acd more than 
Jour years. 

Jt is hereby enacted, that wh(‘ro aii\" person or persons 
sliall bo convicted at iiiry Session.s^ of Oyer and Tc*rniirier or 
jail delivery, that sliall bo hoi den Yor any of the IhTsidemies 
of F(jrt William, Fori St. Oeorgt^, the JlresidenCy or Island of 
Lonibay, or for Prince (>f Wales^ Island, Singapore, or IMalacea, 
of the cj*inu‘ of perjury, it shall be lawful for the Court, bt fbi i; 
which any person fshall be so convicted, to order and adjudge 
T 2 


Nor to extend 
to Wills made 
before 1st Feb.» 
1839. Be-execu- 
tion, re-publica- 
tion or revival 
by Codicil to bo 
deemed a mak- 
ing of the WilL 


STJPBTITVIE 
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each person to be transported to place as tbe Court shall 
direct for life or for any term of years, or to be imprisoned 
for any torm'^iiot exceeding four years, with or without hard 
labour and with solitary confinement for such portion or por- 
tions of the said term as such Coui;t shall think fit, not exceed- 
ing one month at a time or throe months within the period of 
one year. Provided, that iji shall not be lawful for any such 
Court to order the trausportation jjf any person, beiijg a native 
of the East Indies and not born of European parents, to the 
Eastern Coast of New South Wales or any of the islands 
adjacent thereto. 


\ No. XXIX. OF 1838. 

^ 

1. X 1S19, JSerM. 59—61 npvahd. 

2. * Halt a(ff ut or Stipcrinlendcitl, rr {.Tirinff crcdihlc iuformatiim of afori 

of cotilruhund aaU in an^/dacc, s/atll take duten in tvritiu^ vertain imriicu- 
tars, * 

3. If such salt c,rrccd one wound in qua?ilit^, the Sail Agent or Super- 
intvndi at shall q^roceed in person to seize it^ summoning in writing the 
nearest l^oliee Darogah to attend. 

4. Salt Agent, i^halL break open doors, if not immediately opened on 
requisition. 

5. If *Salt Agent, &(e., be unable to proceed in person, he shall send a 
Jemadar or higher officer irith warrant and notice as above to the Votive 
Darogah, but no door to be broken open, cjreepl in jtresenee of an OJJieer of 
Votive. 

6. Head OJficcrKof any salt chowkee, may receive information and 
act thereupon in samm^tanner as Salt Agent, if the place of store described 
be distant more than three cos from station of Salt Agents 

7. .Police JJarogah, 4v., 7wt attending after notice, or refusing }o aid 
or wilfully frustrating sei,zure of salt, shall, besides dismissal, be liable to 
same fine as would have been leviable from the owners of the sail. 

8. Salt Officers aloiie to def ermine whether doors shall be broken open 
or not, hut VoUcc Officers to break it open, and to observe rules prescribed- 
in Reg. XX. 1817 and Reg. VII. 1799, Sec. 10. 

9. 10. Circumstances of seizure to he recorded by Agent, and, if made bq 
any subordinate officer, to he reported to Agent. 

11. Salt not to be seized, unless fomid on search to be more in quantihj 
than one maund, and nvi^satisf^ctorily accounted for. 
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12. When »aU is seised as .eoniraiand, the persons in charge may he _ 

* ^ BEUGlAIi. 

seized also. 

13- Balt Officers em/powered to seize salt may and search sea* 
going boats or t)essels. 

14<. Moery person or company or gang of pennons ^ conveying unprotect* 
ed salt, in quantities exceeding Jive seers far each person, to he liable to 
2)enaUics prescribed in Reg. X. 1819, Bee. 15. 

15. Sentence of fine eommuiahle to imprisonment in crimmal jail far 
not more than six 'months. 

10. Persons sentenced under*fieg. X. 1819, Bees. 31, 68, 70, to he Uahle 
to imprisonment in criminal jail.^ 

17. Person convicted of a secorid offence under Reg. X* 1819, 31, 70, 
to be sentenced to additional imprisonment for sixmontlis in criminal jail. 

Six months additional for every subsequent conviction, 

18. Salt Agent may distrain for balance due to Government within the 

year upon contract for the manufacture of salt, in same manner as 
zemindars and sudder farmers. * 

19. Person preventing laiiful arrest, and offender resisting Salt Officer, 
to he liable to piunisliment prescrihed in Reg. X. 1819, Bee. 56. 

20. Saif Officer committing certain offences after mahhig arrest^ shalh 
besides dismissal, he fined not exceeding Rs. 200, and imprisoned for not 
more than three months. 

21. Person arrested' not to be released till case he brought to judgment, 
but to he carried direct to the Salt Officer competent to try the case. 

22. Penalty upon Salt Officers, vexaiiousJy seizing goods, arresting 
q) er sons, or slopping boats ; dismissal and imprisonment not exceeding six 
months, and fine not exceeding Rs, 200. 

23. Penalty on person wilfully giving false information and- thereby 
procuring search ; impinsonmvnt not exceeding two years, and*fine not ex- 
ceeding Rs. 500. 

24. Ravh of a company of smugglers to he liable to the whole fine under^ 

lie;/. X. 1810, Scr. 30. * 

25. Government of Bengal may vest icifh powers of adjudication in 

salt cases assistants or uncovenanfed SupcriMci^^enis, hut subject to the 
same rules as Agents, Sfc. • 

20. Cases under this Act to he tided in manner prescribed in Reg. A". 

1819, Secs. KX) — llO, and city and zlllah Judges to he bound by the said 
Regulation as modified by this Act. ^ 

27. Every proprietory farmer, lahhirajdar, or manager to give notice 
to the nearest Police or Revenue, or Salt Officer within ten days, of any salt - 
tvorks not under cordract with Government. Penalty, fine of Rs. 500, for 
every saU-tvorh y recoverable by distress and sale or by execution as for 
civil dccTccs. 

28. Salt Officer in charge of Government store to be liable for embezzle* 
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mcutf tf the out-iiini of the store show a dtfeiency for which he cannot 
avcvunty or if he shall 7wt produce the true account, 

29. Notice f€i^^ll^cnda}wc of parties to he issued under jReg, X. 1810, 
Sec. 102, a7id in case of default Judgment to he passed, and any time after 
Judgment, warrant for apprehension of person convicted. 

20. In cxpa 7 dc cases 7'(f erred to him, t>t he city or zillah Judge shall 
pirocced U7ider Jdeg. X, 1819, Secs, 111 — 113. 

31. Judg^nent of Salt Agent to he final, whenever the salt confiscated 

shall not exceed eighty mannds, and the^Jinc imposed on ajty defendant 
shall not exceed JRs. 400. JProviso 7^estT^i/ig 7'ight of peiltmi to Board of 
Customs, Salt and Opium, < 

32. Cases of c(j 7 iji station and fime beyond the above amounts to he only 
open to special appeal to Sadder Court, 

33. Local limits of operation of this Act. 

Keg. X. 1819, I- It is hereby cnactecl, that from the first day ot 
December, 1838, Sections 59, GO and CJ, Kegulatiou X. 1819, 
of the Bengal Code, shall bo rcpealeJT 


Salt agent, or 
Sup erintendent 
receiving credi- 
ble informa- 
tion of storing 
of contraband 
salt in any place, 
to take down 
in^ writing cer- 
tam particulars. 


If such salt 
eitceed one 

maund in fiuan^ 


II. And it is hereby enacted, that when information shall 
he given to any Salt A^cnt or Superintoiidoiit of salt choukios 
that contraband salt is stored in any warehouse, dw(jlling- 
liouso, or other place situated in the tract of country in fleii- 
gal or Orissa within which tlio transportation of salt wilhout 
ruwaiina is not lawful, and sucli Sjilt Agent or 8nperiutendent 
of salt chowkics shall deem the information civdibk', ond 
desire to act thereupon, he shall require the same to he given 
toliiiu in writing, or shall take the deposition of the informant, 
as may be most coiivenienl, so that the following partieulars 
shall t )0 placed on record in his office — lirsl, the name, j)roles- 
sion and place of residence of the informant. Second, the 
{)lace, that is, the nanie‘ of the town or village, and description 
of the liousc, warehouse, or other place where the salt may' bo 
stated to bo in store. Thirdly, the name of the person to 
whom the house, warehouse, or oilier place belongs, or on 
account of, or by whom the >salt is DjiCrc stored. Fourthly, 
the quail Lily and description of the suit, and the grounds fur 
believing the same to be contraband. 

HI. And it is hereby enacted, that if the conirabaml 
salt so stated lo bo inj3lorct(*xc‘eed in (luaiilily one maund or 
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Indian mun^ it shall be liabje to sei^sare in manner following, 
that is to say^ the Salt Agent or Superintendent of chowkies, 
having before him the written statement or Iplposition of an 
informer, given in or taken down as above prescribed, shall, 
provided the place of sucl^ store be not fdo distant, proceed in 
person, together with the informant, summoning by written 
notice the nearest Police Darogah or other officer in charge of 
the Poli(;p Thanna or statipn to attend likewise and witness 
the proceeding. ^ • 


tity, the Salt 
Agent or Supeiv 
intendeut snail 
proceed in per- 
son to seise it, 
snmmoning in 
wi’iting the near- 
est Police Daro- 
gah to attend. 


IV. And it is hereby enacted, that, for the purpose of 
making seizure of salt in store so informed against, it sliall bo 
coin])(;lent to any Salt Agent or Superintendent, liaving a 
J*olice Officer in coinyiaiiy, to break open the door of the house, 
warohousg or other pla(‘e^ln which the salt may be stated to 
1)0 stored, if, upon recpiisition duly made, the door bo not 
immediately opened by the owner, or occupant thereof. 


Salt Agent, &c., 
shall break open 
doors if not 
immediately 
opened on requi- 
sition. 


V. And it is hereby enacted, tliiit if tlie Calt Agent or 
Superintendent sliall not be able to proceed in person to mako 
a. seizure of salt in manner above provided, he shall send 
along with the informer one or more coufulential officers of 
his public establishment, not being under the rank of a Jema- 
dar of peons, giving to such officer or officers his warrant, 
ordering and authorizing tlio seizure, and sending* notice as 
above prescribed for the I'olice Darogah or other Police Officer 
to attend ; and the officer so deputed, shall have power ^to act 
in like manner as is provided for the Agen^or Superintendent 
♦ ill person ; provided that the door of llonse, warehouse or 
other ])lace, "shall bo broken open to make a seizure of salt 
except in tlie presence of a Salt Agent or Superintendent of 
cliowkies, or of an Officer so specially deputed, and of an Officer 
of Police. • 


If Salt Agent, 
Ac., be unable to 
proceed in per- 
son, ho shall send 
a J emadar or 
higher officer 
with warrant, 
but no^door to be 
broken open, ex- 
cept in presence 
of an Officer of 
Police. 


And it is hereby enacted, thnt it shall be competent 
to the head officer of any salt chowkic or aurung for llie 
manufacture of salt, and for ai!|| Assistant to a Salt Agent or 
Snperiiitmulcnt, to receive iufuilivttioii of salt exceeding one 


Head Officer of , 
any salt chow- 
kcc, &c., may re- 
ceive informa- , 
tjon in mme 
nituiner as Balt 
-Agent, if the 
place of store bo ' 
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more than three maand in quantity being m store, in a house, warehouse or 

COS from station . .1 . ^ 1 

of Salt Agent. other place m manner prescribed in Section 2, and to act 

thereupon as pSJpHded in Sections 3 and 4 of this Act for the 
Salt Agent and Superintendent, provided that the place of 
store described in sudh information situated at a distance of 
more than three cos from the station of a Salt Agent or Super- 
intendent of chowkies, or froin the place where the Salt Agent 
or Superintendent may be, , ^ 


Police Daro- 

f ;ah, &c., not at- 
ending alter no- 
tice or refusing 
to aid, or wil- 
fully frustrating 
seisnire of salt, 
shall, besides 
dismissal, be lia- 
ble to same fine 
as would have 
been leviable 
from the owners 
of the salt. 


YII. And it is hereby enacted, that if the Darogah or 
person in charge of any Police Thanna or station, receiving 
notice to attend at a seizure of salt in store, as is aliove pre- 
scribed, shall not attend, or attending slrtill refuse to act in aid 
of the seizure, or shall in any way wilfully frustrate the object 
of the search and seizure, such Daroga.h or other o{|jcer shall, 
on representation of the facts hy the officers of the salt depart- 
ment, and on conviction of the same before the JMagistrate of 
the district, besides being dismissed from office, be liable to a 
fine equal to the amount or fine that would have been leviable 
on the owners of the salt, if it had been seized according to 
the information laid. 


Salt Officers VIII. And it is hereby onaek'd, that whenever it shall 
mine whether be necessarv to break open any house, warehouse or otli(‘r 

door shall be bro- ^ ‘ i 

buf ciloot a seizure ol salt, the rules and precautions pre- 

scribed in Regulation XX. of 1817, and Section 10, Regulation 
«ejWruies ^799 ^^he Bengal Code, for breaking into a house for 

execution of proceso of distraint, shall always be observed by 
the Police Officers in al^.eudance ; ])rovided, however, that tluj • 
responsibility for the act, and the determination’ whether to 
require the door to be broken open or not shall rest with the 
Officers of the Salt Departiniint only. 


Circumatancea And it is hereby enacted, that whenever a seizure of 

^co?d'^d ® by Salt in storo in any house, ^ warehouse or other place shall be made 
by a Salt Agent or Superintendent of chowkies, the circum- 
stances which attended the seizure shall bo recorded in an 
official procooebug to be placpd on record in the office. 
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X. And it is hereby eijactod, that if the seizure be made pouoe .osaloar 

by an officer the salt department, other thaijan Agent or omcer to^ report 
, « . , 1 ^ seizure within 

Superintendent of Chowkies, such officer shalJiPport the cir- 24 hours, 

cuinstancos within twenty -four hours to his official superior ; 

and the Police Officer in attendance shall likewise report the 

occurrences at the time of seizure to his official superior. 


XI. And it IS hereby exacted, that no salt found in store Salt not to be 

, 11 deemed oontra- 

in any house or warehouse siiall bo deemed to bo contraband, b^d unless more 
^ ^ ^ ^ than one maund 

or shall be liable to seizure, unless, when the search is made, found, 
there shall be found more thereof than one maund or Indian 
mun, *and the owner or person in charge shall be unable to 
ac'count satisfactorily for the manner of its being in his posses- 
sion. 


XII. And it is hereby enacted, that whenever salt shall When stdt seiz- 

. ed, persons con- 

be seized as contraband becauki unaccompamod by any veying it, to be 

* also apprehond- 

ruvvanna or other protecting docurnoiit, the person or persons 

conveying or having in charge the same sfiall be apprehended ; 
and all officers who are empowered to seize salt under the 
])ro visions of Kogiilation X. 1819 of the Bengal Code, shall 
likewise bo competent to arrest the parties found with or 
having the salt in possession. 


XIII. And it is hereby enacted, that it shall be lawful Power to stop 

and search sea- 

for the Salt Agents and Superintendents of Chowkies and other JIrtSn 

officers who may be duly empowered to seize salt, to stop^nd 
search any boats or vessels of a build adapted for sea naviga- 
lion, that may be found within the limit^ described in Section 
3d of this Act f and if salt shall be found thereon, n^t accom- 
panied by the necessary ruwanna or other protecting document, 
to detain the vessel with the crew tjiereof, and to take tliem 
for adjudication of the case to the notircst accessible station of 
an officer empowered to adjudicate* cases of contravention of 
the Salt Law. • 


XIV. And it is hereby enacted, in modification of Sec- 
tion do, Kegulation X. of 1819, Bengal Code, that if 


Peualty on per- 
son or company 
oi persons con- 
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veyinc more 
than nvo seers of 
salt each. 


any person shall be found in the jact of convoying salt without 
ruwanna, or other protecting docnraent^ exceodii% in <]uantity 
five scors of t) tolahs to the seer, within the tract of country 
in Bengal or Orissa wherein the transportation of salt is pro- 
hibited unless so protected, or several persons be found 
carrying salt so unprotected, in gangs or companies, which salt 
shall exceed in the whole quantity five seers for each person 
in such gang or company^ every ^uch person shall be subject 
to the penalties prescribed by Re^i\latioii X. of 1819 aforesaid, 
and by this Act, for the illegal possession and transportation 
of salt. 


Liability in de- 
fault oi‘ payjnont 
ol fine, in cases 
of fine only. 


XV. And it is hereby oiiactod, in modification of Roetion 
121 of Regulation X. 1819, aforesaid, that any person or 
persons, wdio may bo convicted of stiiiiggling salt without 
ruvvanna singly or in gang, and sentoiieod to pay a line to 
(government on account of salt so smuggled or ait erupted to be 
sraitggled, shall, if the fine bo not paid, be liable to imprison- 
ment in the Criminal or Fonjdarec Jail, for a period not 
exceeding six months in cumujutation of wsueli fine. 


Cases of fine 
and impriRon- 
menl to be adjn- 
dic dcd in same 
manner as cases 
of fine only. 


XA I. And it- is hereby enacted, in further modin<*ation 
of Section 121 of licgulation X. 1819, aforesaid, that any 
person, who may be sentencod under Sections l‘l, 08 and 7U 
of tbe f^aid Ecgulation, to imprisonment in adilition to (ino, 
for the offences dcscrilicd in those Sections respectively, shall 
in like manner be liable, as above provided for ]>ersons eon- 
vietPd of gang smuggling, to undergo such punisliment in tli(‘ 
Fonjdaree jail : and cases of the kind described in tlie said 
Sections shall be acljiiUicatod, in like manner as cases in wliieli 
line only ik adjudged: and the warrant of the* officer adjudi- 
cating any case under this or the preceding Section of this 
Act, shall be authority for the Magistrate, or other person in 
charge of the Fonjdaree* Jail, to Iml^ the person described 
therein iu eonfineuumt in such jail, as may be specified and re- 
quired in the 5aid warrant. 


Penalty famsB- 
cond and hild se- 
quent oil’cnces. 


XVII. And it is licreby enacted, that when any person 
shall be convicted of smuggling, or of any of the offences 
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described in Sections 31 aijd 70 of Begnlaiion X. of 1819, 
idbrcsaid, after having boon previously convicted of a like 
ottbncG, lie shall be sentenced, in addition to tln^enalty attach- 
ing to sucli offence, to imprisonment in the Foujdaree jail for 
a period of six months, an^ a like punishment of six months^ 
i]nprisonmont shall bo incurred, in addition to the punishment 

which may be inflicted for a first offence, upon every subso- 

• • 

queiit copyiction after the sepond. 

» 

♦ * 

XVTII. And it is herctiy enacted, that it shall be lawful 
for any Salt A gent to proceed for the recovery of any balance 
that may be due to Government within the year, upon any 
contract made for the maunracture of Salt in the limits of his 
agt'iicy, Ijy the process of distraint ; and for the demand and 
l(‘vy of the same, to exoreij^e the ])owers vested by the Bogii- 
lations and Acts of the Government iu zemindars and sudder 
farmers, being subject to like restrictions, and with the liko 
remedies to any parties aggrieved thereby, 

XIX. And it is hereby enacted, that if any person shall 
by threats or by violence ]u*evont tlio lawful arrest of dny 
person by an officer duly authorized to seize salt, or shall 
]irocuro his release after arrest, or if the party found with the 
salt in possession, or any oilier persons resist any such officers, 
tlu'y shall severally and respectively be liable to the punish- 
ment ])rescribed in Section 5G of liegulation X. 1819, of the 
Heiigal Code. 

XX. And it is In'roby enacted, that if ain^^ officer luaking 
an arrest iipoi\ account of salt smuggling shall neglect to carry 
the person arrested to the jiroper officer of tlie salt d('pari- 
iiKMit, or shall delay to n^port the arrest to his superior, or 
shall release or connive at the escape of the person arrested, 
I'Vtuy such officer sliall7 on coiivictipn of any one of the above 
oireiices, besides dismissal from office, be liable ^to be* seuteiiccd 
for the same to a fine not exceeding 2O0 Kiipees, and to impri- 
sonment not cxceedinj? throe months: and tlie sentence luav 
be adjudged by any offi(*er competent to adjudicate a forfelturi* 
of contraband salt, and iu case of uon-|3ayment of the tine, to 


Afirent may dis- 
train lor balance 
due to Govern- 
ment within the 
year on any salt 
contract. 


Person prevent- 
ing lawful arrest 
and offender re- 
sisting Salt Offi- 
cer, to bo liable to 
punishment Jpr<?- 
scribed in P-eg. 
X. 1819, Sec. 50. 


Penalt y on Salt 
Olllcer commit- 
ting certain of- 
fencps after mak- 
ing arrest. 
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a further imprisonmenfe not exceeding three months, at the 
discretion of the officer deciding the case. 


Person arrest- 
ed not to be re- 
leased till case 
be brought to 
judgment, but to 
De carried direct 
to the competent 
Balt Officer. 


XXI. And it is hereby enacted,, tliat whenever any person 
may be arrested by an officer of thp salt department, or by any 
other officer of other departments duly empowered to make a 
seizure of salt, the person making the arrest shall be bound to 
carry the party arrested direct tp the officer of tli,e salt de- 
partment who may be competent to/^ry the case ; and no person 
so arre.sted shall be released, until the case shall have been 
brought to judgment in the manner provided by law. 


Penalty upon 
Salt Officers vex- 
atiously seizing 
goods, arrestiug 
persons, or stop- 
ping or detain- 
ing boats. 


XXII. And it is hereby enacted, that if any officer of 
the salt department be convicted before the Magistrate of any 
district, of having vexatiously and unnecessarily seized the 
goods of any person on the pretence of seizing or searching for 
salt,^or of having vexatiously and unnecessarily arrested any 
person, or of having stopped and detained any boat unneces- 
sarily and without authority, or of having detained any boat 
loiter than is necessary for the purpose of search, every sm*h 
officer shall, besides dismissal, be punished with imprison- 
ment not exceeding six months, and with fine not exceeding 
200 Kupeos, comniutable, if not paid, to a further imprison- 
ment not exceeding six months. 


Penaltyon^r-* XXIII. And it is hereby enacted, in modification of 

T^se^^intorl Section 122, Kcgnlation X. of 1819, aioresaid, that if any person 

Soreby proc^^ shall wilfully and \nalieiously give false information in respect 
iug search. 

to there being illicit sadt in store in any house or warehouse, 
and so proeuro that such house or warehouse shall be searoSiod 
to the injury or vexation of the owners thereof, or of any other 
person or persons whatsoever, such false informer shall, on 
conviction of the offence 'before any Magistrate, be liable to 
imprison rr^ent for two yearfe, and to fine not exceeding 500 
Kupecs, at the discretion of any Magistrate by whom the case 
may be tried, and in case of the non-payment of tho fine, 
0 to impriscnmoiit Jbr a further period of six months. 
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0 XXIV. Aod it is hereby enacted, that when parties shall 
be convicted of the illegal possession or transportation of salt, 
and shall be liable to the penalty of five Rupees per maund as 
prescribed in Section 36, ^gulation X. of 3819 of the Bengal 
Code, the fine shall be at tl^e said rate according to the quantity 
of salt seized, whether less or more than one rnaund, and each 
one of the smugglers*in company, or parties to the fraud on 
the Revenue, shall be liable to the whole fine. 

* I* 

% * 

XXV. And it is hereby enacted, that it shall be com- 
petent to the Governor or Deputy Governor of Bengal to vest 
w'ith the pow’^er of adjudicating cases of contravention of the 
laws for protection of the Revenue derived from salt, any 
Assistant to a Salt Agent, or Uii coven anted Superintendent of 
salt chowkies, who may, seem to him qualified ; and such 
officers, when invested with such powers, shall exercise them 
subject to the same rules and restrictions as Covenanted ^Salt 
Agents and Superintendents of Chowkies ; provided that no 
(dficer adjudicating cases of contravention of the Sidt Revenue 
Laws shall receive any part of tlio rewards that may be decreed, 
or otherwise benefit directly by the adjudication of such cases. 


Fine to be aife 
the same rate, 
whatever the 
quantity seiaed; 
and each of the 
eane to be liable 
to the whole fine. 


Government 
may vest assist- 
ants or unoove- 
nanted Superin- 
tendents with 
powers of adju- 
dication, but 
subject to the 
same rules as 
Agents, &c. 


XX \T. And it is hereby enacted, that cases arisinsr cut Cases under 
of tliis Act shall be tried in the samo manner as is prescribed 
in Begiilation X. of 1819 of the Bengal Code for other cases of seci 
contravention of the laws for tlio protection of the Revenue ^ 
derived from salt ; and the officer adjudicating the case shall be 
guided by the provisions of Sections 100 to tlG of that Regu- 
lation ; and the Judge of the city or zilltdi shall bo bound to 
proceed in reject to persons sentenced to any fiire or other 
penalty under the provisions of this Act, in the same manner, 
subject to the modifications and additions hereinafter provided, 
as is prescribed in respect to person^ convicted of the offences 
and tried before the authorities sjfecified and provided by the 
said Regulation. , • 

XX VU. And it is hereby enacted, in modification of give 

Clauses 32 and 33, of Regulation X. 1819 of the Bengal Code, S^est p^oiioe ot 
that it shall bo tlio duty of every ^artj^ under direct engage- 
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ten days, of any 
ssJt-works not 
under contract 
-with Ghovem- 
ment. Penalty, 
fine of Rs, 500, 
for every salt- 
work. 


ments with Government for the r Land Revenue, either 
proprietor or farmer, and of every ])ropriotor of hdiliiraj lands 
upon whoso xatnindaree, farm or lakhirnj estate there shall ho 
any works producing salt, otherwia^lffchan under contract with 
a Salt Agent or on aco^bunt of Government, to give notice of 
the same in writing to the nearest public OlBoer of Police or 
Land Revenue or of the Sg^lt Department, within ten days 
from the date on which the works w»'cre first prepared ; and in 
like manner it shall ho the duty ofi^ every person employed in 
the collectibn of the Land Revenue of any inuhal on the part of 
Government, or of the Court of Wards, or of joint proprie- 
tors, to give like notice in respect to salt manufactured on the 
lands under their management; and every such proprietor, 
farmer, proprietor of lakhirnj estate or manager, who shall 
knowingly omit to give such notice, shall be liable on convic- 
tion before the Judge of any zillah or city to a fine of 5(K) Ru])ees, 
for e;very khalarco or salt work cstaldislied on liis lands; and 
such knowledge shall not be required tu be establislied by 
direct proof, but may be inferred from circumstances at 
dis^etion of the diulgo deciding the case ; and any fine I liaL 
may be adjudged under tliis Section sliall be rccovorabh' by 
distress and sale of tlio goods and chattels of the otteiuh'r, or 
by process of execution taken out ])y any Salt Agent or 
Superintendent of Chowkies in the manner provided for decr(‘es 
of the Civil Court. 


Salt Officer to 
be liable for em- 
bezzlement, if 
the out-turn of 
the store, show 
a deficiency for 
which he cannot 
account, or if he 
shall not produce 
the true account. 


XXVIll. And it is hereby enacted, in modific.'ition of 
Section Gt, Regulation X. of IblO, aforesaid, and in additi«in 
thereto, that when theve may be no direct proof of the un- 
authorized •removal of salt from any golah or jdace of Coveni- 
ment store, sufficient to convict the parties concerned therein 
of theft within the provisions of tlic said Section, the oilieer 
or officers who may have been entrusted with the charge oi' 
Hiicli golah or place of Govol'nment store, shall nevertheli?ss bo 
liable for the offimeo of, embezzling the salt of any store in tlnar 
custody, the out-turn of which shall, according to the accounts 
kept of recei{)ts and dtiJiveries, exlnbit a detlcieney for which 
he or they nniy not duly account* And the otlicer in charge 
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of any golah or salt store .shall in like manner bo deemed 
guilty of embezzlement if he has made away with, or shall not 
j)ro(luoo the true account of such store ; and any person against 
whom the offonoe of ombepslement shall bo established under 
tliis Section, shall be lia^e, on convintion before the Magis- 
trate of the city or district, to bo punished by fine and impri- 
sonment under the general powers vested in the zillah and 
city Magistrates. , 


XXIX. And it is hereby enacted, in addition to the 
I vules contained in Sections 111, 112 and 113, of Kogulation 
X. 1811) ofiho Bengal Code, for the adjudication of cases of 
contravention of the laws (mactod for the protection of tho 
Tt(wcnn63 derived from salt, that if the attendance of the parties 
el larged with such otFeng:)S cannot bo obtained by reason of 
lli('ir failure to attend in person or by vakeel, after being served 
witb a summons, or by reason of, their evading process, tho 
oflicer adjudicating any sucli caso shall issue notice for the 
attoTidanco of tlio ])artics accused in tlie mannci proscribed 
in Section 102 of the said Itegulation; and if the parties do 
not attend in person or by vakeel within tlie time lixeif by 
such notice, the officer adjudicating the case shall pass judg- 
nunit thereon, under the said last mentioned Section, in like 
manner as if tho parties accused were present ; and the oilicor 
so adjudicating any case may, at any time after such 

judgment, issue his warrant for tlie apprehension of the p(jrsous 
i-onvic.ted for execution of tho sentence, in the manner pre^vided 
ill licgulation X. of 1819 of tho Bengal Codei and in this Act, 
fur cases in which the parties were present ; and further may 
at any time sfte out process for levying the amoiint of line 
adjudged, from any Civil Court coni])ctent to execute its own 
d( 3 crecs, in the manner and form prescribed for the execution 
of the decrees of such Civil Coui^ under Boction 30 of this 
Act. • 


Notice for at- 
tendance of par- 
ties to be issued 
under Reg. X 
1819, Sec. idl; 
and in case of 
default j udgmen t 
to be passed, and 
after judgement, 
warrant lor ap- 
prehension. 


XXX. Ami it is hereby enacted, tliat wdien the officer 
ludding proceeding in any case .peWe, as above provided, 
shall refer the case to tho Jiulge of any city or zillali, in con- 


In ex-partc 
cases referred to 
him, the Judge 
shall proceed 
under Keg. X, 
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jsio, Secs. Ul- 
na 


J udgment of 
Agent to be final 
wEenever the 
salt confiscated 


shall not exceed 
eighty meunds. 
and the fine shall 


not exceed Bs. 


400 . 


Bight of peti- 
tion to Board, 
reserved. 


Oases of confis- 
cation and fine 
beyond the 
above amounts 
to be only open 
to special wpeal 
to Sudder Court. 


sequenco of*tIie araounfc of fine b^ing sucli as tie said officer 
is not competent finally to adjudge, tie Judge of tie city or 
zillai to wiom such case may be referred shall issue such 
orders and institute such proceedings as are authorized by 
Sections 111 to 113 o%Regulatioii of 1819 of the Bengal 
Code, in like manner as if the offenders wore sent ovej: with 
the case or wore present to be heard ?n their defence ; and 
whenever any fine may be adjijdged by the zilla|i or city 
Judge, the same may be levied qpi the application of tlie 
Salt Agen^or Superin toudent of Salt Chowkies under the rules 
ill force for the execution of the decrees of Civil Courts. 

XXXI. And it is hereby enacted, in modification of thp 
Rules contained in Sections 109 and 112, of Regulation X. 
of 1819 of the Bengal Code, wherqby the power of final ad- 
judication by Salt Agents or Superintendents of chowkies, in 
cases of the contravention of tiie law\s enacted for the protec- 
tion of the Salt Revenue, is restricted to cases in which the 
quantity of salt proposed to be confiscated shall not exeec^d 
twenty maunds or the fine adjudicate<l shall not exceed 50 
Rupees, that the judgnjont of any Salt Agent or Siipoj-inten- 
dciit of chowkies, or of any other ollieer vested by (tovciti- 
inent with like jurisdiction in such cases, shall be final in all 
cases wherein the salt adjudged to be confiscated shall not 
exceed eighty maunds, and the fine imposed upon the dcfeti- 
dant, or any one of several defendants, shall not exceed 400 
Rupq^s. Provided, however, that every sucli judgment may 
under Section 115 of the said Regulation be brought by peti- 
tion before the Board# of Customs, Salt and Opium, and be 
reversed ot> amended by that authority. • 

XXXII. And it is Jiereby enacted, in modification of 
Section 114, Regulation K. 1819 of tlie Bengal Code, that 
the zillah and city Judges* shall pass final judgineut in all 
cases referred t# them ^ for adjudication when the quantity of 
salt to be confiscated shall exceed eiglity maunds, or tlio fino 
imposed shall excf:ed 400 Rupees ; provided, liowover, that there 
shall in all such cases bo an appeal open to the Sudder Dewanny 
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Adawlufc, under the rules foivthe admission of special appeals 
in that Court, upon any point of law which may be ruled by a 
zillah or city Judge in any such judgment, 

^ # • 

XXXIII* And it is hereby enacted^ that the penalties of 
this Act shall take effect only within the tract of country 
guarded by salt chowkies in the manner prescribed in Section 
36, of Regulation X. 1819 ©f the Bengal Code, and within 
which the transportation oft salt not belonging to Government, 
without a ruwanna or special pass from the Board of* Customs, 
Salt and Opium, is not lawful ; and it is hereby declared that 
such tract shall not extend, within the Delta of the Ganges and 
Mcgna rivers, beyond the lino of the reach of the tides in the 
rivers communicating with the Bay of Bengal as taken at 
spring tides in the dry season ; nor, eastward of the Megna, 
north of the river Goomtee ; nor, westward of the river 
Hooghly, beyond a line drawn from a point on that river 
distant one mile from the northern end of the town of Nyasurai, 
and to the north thereof, to a like. point distant one mile to tho 
north of the town of Guttaul, and thence to a like point distant 
one mile to the north of the town of Midnaporo, and thence 
to a like point distant one mile to the north of Huldipookiir in 
Singbhoom, so as to include each of those towns respectively. 


ACT No. XXX. OF 1838. 


1. ParU of cert dill Regitloitom modified. * 

2 . Oj/ircftfor Regifttny of J?ceds mat/ he plac^id iind^r siiperintendenee 

of a Tip reside td officers, , 

3. Same fees to he pai/ahlc as at former offices, 

4. Reg. XXXVI. 1793, See. 15, and Reg, XX, 1812, 5pr.6, Ch. 2, 3 
not to appJg to new offiees or their snperirdendents, 

5 . Additional fees at th^ es^aliiished rates of seeiion^writing to he paid 
for registering deeds in any Rvropean language^ 

6. In case of death S^c.yZillah Judge or other especially authorised- 
officer to appoint a temporary registrar. 

I. It is hereby enacted, that Sections 2 and 14, Regula- 
tion XXXVI. 1793, the provision^ of which w'ere extended 


Local limits erf 
operation of ttala 
Act. 


Bengal, 


Parts of oortain 
Rejrulations mo* 
di&d. 


X 
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Beeistry of 
Beeda may be 
placed under 8u> 
perintendence of 
4smy resident offi- 
cer. 


Same fees to be 
payable as at 
former offices. 


Beg. XXXVI. 
1793;Sec. 15, and 
Beg. XX. 1812, 
Sec. 6 , CIS. 2, 3 
not to apply to 
new offices. 


Additiozi^fee^ 
to be paia for 
registering Bu- 
ropean deeds. 


In case of 
death, &o., zillah 
J udge to appoint 
a temporary re- 
gistrar. 


by Regulation XXVTII. of 1795, Regulation XVII. of 1803, 
Section 17, Regulation VIII. of 1805, and Section 32, Regula- 
tion XII. of 1805, Section 4, and Clauses 2 and 3, Section 6, 
Regulation XX. 1B1^2, and Sectiom2, Regulation IV. of 1824, 
of the Bengal Code, be modified, * 

IT. And it is hereby. enacted, that in addition to the 
offices to which those Sections relate, offices for the Registry 
of Deeds may bo established at atiy#civi] stations, and may bo 
placed by the orders of Government under the superintendence 
of any officers resident at such stations whom Government 
may nominate for that purpose. 

III. And it is hereby enacted, that the Registration of 
Deeds at any office of registry authorized by this Act shall 
be subject to the payment of the same fees as are prescribed 
in S^ection 14, Regulation XXXVI. 1793, for deeds registered 
at an office established at the station of a zillah or city Court. 

IV. And it is hereby enacted, that Section 15, Regula- 
tion XXXVI, 1793, and Clauses 2 and 3, Section 0, Regula- 
tion XX. 1812 of the Bengal Code, shall not bo held a])plical)Ie 
to offices and persons established and a[)])oiuted for the Registry 
of Deeds under this Act. 

V. And it is hereby enacted, tliai persons desirous of 
regl’ttering deeds written in any European language at any 
office of registry in the territories subject to the Presidency 
of Bengal, shall be required to pay for transcribing the samo 
according to the established rates of soction-wnting, iu addi- 
tion to the fees prescribed by Section 14, Regulation XXX V#. 

] 793. 

VI* . And it is hereby enacted, that in case of the death 
or absence on* leave pf any person appointed by Government 
to register deeds under this Act, it shall be lawful for the 
zillah Judge or other officer specially authorized by Govern- 
ment, to appoint an^ person whom he may tliink proper to 
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trtke temporary charge of the office and to register deeds in 
the same manner as if such person had. been appointed to the 
office by the orders of Government. 


ACT, No. XXXI. OF 183S, 


SUPREME 

COURT, 


1. Stat l>, Geo. IK a 74, 'SeSi. 69, 61,80, 82, 85, 114, 117, 119, 123, 
atnl port of See, 90 repealed, 

2. T/tia Act to ea'lcnd to all persons and places within the criminal 
jarisdivtion of the Supreme Courts. 

3. Penalty for adminisieriny poison or stahhingy with intent to 
commit murder. Death, 

4. Penalty for attempting poison or shooting at, or attempting 

to drofrn, suffocate or strangle any person with intent to murder. Trans- 
pttriation for life, or for any term of years, or imprisonment for not more 
than four years. “ • 

6. Same penalty for attempting (o discharge loaded arms at any per* 
son, or wounding him with intent to do grievous bodily hat ,n, or to pre- 
re nt lauful apprehension of any person. 

6. Same penalty for unlawfully sending or delivering to any person 
any explosive or dangerous thing, or casting on him any corrosive or 
destructive matter xeith intent to do and actually doing grievous bodily 
harm. 


7. Same 2 '>cn alt y for administering to any woman any noxious thing, 
i>r unlawfully using any means whatever with intent to proeare niis^ 
carriage. 

8. lirpealed hy Act XX' T. 1852, Sec. 10. ^ 

9. Penalty far burglariously entering dwelling lg}use 0 nd assaulting 
any person therein, ivith intent to murder or otherwise. Death. 

10. Penalty for burglary, transportation for life or term of years, or 
imprisoHment for not more than four years. 

(^11. In cases of burglary, night to he considered to endure from 9 v. M. 

lo i\ A. M. * 


12. Same penalty for stcalii^ in dnveUing house and putting anyone 
therein in bodily fear, or ffr trmking orMntering dwelling house and, steal- 
ing therein, or for stealing in dwelling house to the value of Its. 50, or 
more. • 


13. Penalty for robbery, attended with wounding. Death, 

14. Penalty on person armed or in comjiany with others robbing or 
assaulting with intent to rub, or using parsonal viohnee to any 2 >erson at 

X 2 • 
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time of sitch rohlem/ ; transportation fir Ifi, or an^ term of pears or 
prisonment for rtot more tlianfowr pears, 

15. Same penalty for accusing or threatening to accme of various 
offences connected wHh unnatural erime with intent to extort, and actually 
thereby extorting any pnpertp, 

16. Same penalty for plundering or Stealing any part of ship in dis* 
tress,' or wreclced, or any goods belonging to such ship, 

17. Same penalty fir robbing or stealing from the person, transporU 
athon fir from 10 to 15 years, or imprisonment fir not more thepi 3 years, 

18. Penalty fir assaulting with intekt to^rob, imprisonment fir noimoro 

than o years. * 

J9. Same penalty fir demanding any property with menaces or force 
ni'ith intent to steal the same, 

20. Penalty fir arson qf dwelling house any person being therein, 
J)eath. 

21. Penalty for arson of church, house, coach-house, Sfc., or any 
building used fir trade or manufacture, with intent to injure or defraud. 
Transportation fir life, or years, or imprisonment fir not more than 
4 years, 

22 » Penalty fir arson or other destmiciion of ship with intent to murder 
or whereby life may he endangered. Death. 

2»3. Penalty fir maliciously dojng anything tending to immediate loss 
or destruction of any ship in distress, or uni awfully exhibiting any false 
light or signal with intent to hring slaps into danger. Death, 

24. Penalty for arson or other malicious destruction of ship, complete 
or unfinished, Tram^portaiion fir life or term qf years, or imprisonment fir 
not more than 4 years. 

25. Home penalty fir preventing or impeding any person endeavouring 
to save his life from any ship in distress, Sfc. 

26. Same penally fir unlauful and malicious destructum of any part 
of s]\r^ in dist/ress, or any goods, S^e., belonging to such ship, 

27. Same p^nalty^ fir maliciously setting fire to any coal mine, 

28. Same penalty fir maliciously setting fire to any siach, or crop of 
rice, com, or to any part of a wood, ^c., or to any grass, Sfc. 

29. Penalty fir stealing the whole or part of any grorcing tree," Sfr., 
or of any post, Sfc., or of any growing cultivated plant, Sf^., or fir 
clous commission of damage to, any real or personal property puhliv or 
private. Phie of Ps. 50 fir first offence^ and imprisonment fir not more 
than six months with or without hard lahmrfoi^ second offence, 

30. fast mentioned fine to he paid to party aggrieved, if known and not 
a witness. If fine not paid, offender may he committed to prison with or 
ueithout hard labour. 

31. Party aggrieved only to recewe one sum. equivalent to amount of 
injury done, though several persons should he fined. 
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32. All pertons samnuirilp copoiated under thie Aet to he releaeedfrom 
all other proceeding for the same caute, after payment of eum adjudged or 
CTtdunmoe of im^risonmeni awarded. , 

33. Malicious offences under this Act punishable whether the unalice 
was conceived against the owner of the property yr otherwise. 

34. In amy proceeding for theft or malicious injury to public property ^ 
such property need not he alleged to he that of any person. 

35. Interpretation of words, property*'" ^nd “ dwelling house** 

36. Mvery principal in the second degree and every accessary before ike 
fact to he punishable as principdj in the first degree; and every accessary 
after the fact to he liable to imprisonment for not more than two yeaYs. 

37. Any person liable to imprisonment under this Act may he sentenced 
to ha "kept to hard labour or in solitary confi'nement, hut not for more than 
one month at a time or three months in any one year. 

38. Natives of the East Indies not horn of European parents not to he 
transported under this Act to New South Wales or the islands adjacent. 


I. It is hereby enacted^ that so much of a Statute made stat.9 aeo.iv. 

and passed in the 9th year of tliQ reign of His late Majesty 

Kiner George the Fourth, entitled an Act for improving the and! part of' Qeo^ 
^ ® . . . • r a 90 repealed. 

administration of Criminal Justjpe in the East Indies, as relates ^ 
to any person who unlawfully and maliciously shall administer 
or attempt to administer to any person, or shall cause to be 
taken by any person, any poison or other destructive thing, or 
shall unlawfully and maliciously attempt to drown, suffocate, 
or strangle any person, or shall unlawfully and maliciously 
shoot at any person, or shall, by drawing a trigger or in any 
other manner attempt to discharge any kind of loaded arms vl \^ ^ 
any person, or shall unlawfully and maliciously stab,fg!ff or 
wound any person, with intent in any of th8 cases aforesaid to 
murder such pei'son ; and so much of ^ho said Act as relates 
to* any person who shall unlawfully and malicioi^sly shoot at 
%ny y^erson, or shall by drawing a trigger or in any other 
manner attempt to discharge any kind of loaded arms at any 
j>erson, or shall unlawfull]||and maliciously stab, cut or wound 
any person, with intent in any of the cases aforesaid to maim, 
disfigure, or disable such person, or to, do sonre other grievous 
bodily harm to such person, or with intent to resist or prevent 
the lawful apprehension or detainer of the y)arty so offending, 
or of any of his accomplices for any offence for which he or they 
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may respectively l>e liable by lavij. to be apprehended or de- 
tained; and so much of the said Act as relates to any person 
who, with intent to procure the miscarriage of any woman, 
then l?oing quick with child, unlawfully and maliciously shall 
administer to her, or cause to be taVon by her, any poison or 
other noxious thing or shall use any instrument or other means 
whatsoever with the like intent ; and who with intent to pro- 
cure the miscarriage of any woiuah, not being or not being 
proved to be then quick with child^ unlawfully and maliciously 
shall administer to her, or cause to be taken by her, any medi- 
cine or other thing, or shall use any instrument or other means 
whatever with the like intent ; and so much of the said Act us 
relates to any person wdio shall rob any other person of any 
chattel, money, or valuable security; and so much of the said 
Act as relates to any person who diall accuse or threaten to 
accuse any other persons of any infamous crime, with a view 
or intent to extort or gain from him, and shall by iutimidutiiig 
him by such accusation or threat, extort or gain from him any 
chattel, money or valuable security ; and so much of the said 
Act as relates to any person who shall steal from the person of 
anotlier, or shall assault any other person with intent to rob 
him, or shall, by menaces or by force, demand property of any 
other person with intent to steal the same ; and so much oi' 
the said Act as relates to any person who shall be convicted of 
burglary ; and so much of the said Act as relates to any person 
^ who shall break and enter any dwelling liouse and steal therein 
uiiy^'rf'attel, money or valuable security to any value whatever, 
or shall steal any l^ucli property to any value whatever in riny 
dwelling house, any person therein being put in fear, or shall 
steal in any dwelling house any chattel, money or valuable 
security to the value in the whole of fifty Coinpany^s Rupees 
or more ; and so much of the said Act as relates to any person 
who shall plunder and stbal any part ^of any ship or vessel 
which shall be in distress, 6r wrecked, stranded, or cast on 
shore, or any goods, nierchaudize, or articles of any kind be- 
longing to such ship or vessel ; and so much of tlio said Act 
as relates to any person who shall unlawfully and maliciously 
set fire to any cluircli or chapel, or other public ])lacc of religious 
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worship whatsoever, or shail unlawfully and maliciously set fire 
to any house, stable, coach-house, out-house, warehouse, office, 
shop, mill, bam, or granary, or' to any building or erection 
used in carrying on any trade or manufacture or any 1b ranch 
thereof, whether the same, or any of them respectively shall 
then be in the possession of the offender or in the possession 
of any other person, with intent thereby to injure or defraud 
any perspn ; and so much .of the said Act as relates to any 
person who shall unlawfully ^nd maliciously set fire to, or lu 
any wise destroy, any ship or vessel, whether the same be 
complete, or in an unfinished state, or shall unlawfully and 
maliciously set fire to any goods being on board any ship or 
vessel as cargo, with intent to destroy such cargo or ship, and 
with intent thereby to prejudice any owner or part owner of 
such sliip or vessel, or any owner or part owner of any goods 
on board the same, or any person that hath underwritten, or 
shall underwrite any policy of iuvSurance upon such slyp or 
vessel, or on the freight thereof, or upon any goods on board 
the same ; and so much of the^said Act as relates to any per- 
son who shall exhibit any false liglit or signal with intent tu 
bring any ship or vessel into danger, or shall unlawfully and 
maliciously do any thing tending to the immediate lofcs or de- 
struction of any ship or vessel in distress, or destroy any part 
of any ship or vessel which shall be in distress, or wrecked, 
stranded, or cast on shore, or* any goods, merchandize or arti- 
cles of any kind belonging to such ship or vessel, or shall by^ 
force prevent or impede any person endeavouring to s^^wi^iis 
life from such ship or vessel (whether ho shall be on board or 
shall have quitted the same) ; and so much of the said Act as 
rckites to any* person who shall unlawfully and maliciously set 
fire to any stack of rice, corn, or other grain or pulse, or sugar- 
cane, whether standing or cut down, or to any part of a wood, 
coppice or plantation^ of trees or Valuable plants, or to any 
grass, fern, or other like ground produce, whersoever the 
same may be growing ; and so much of the said Act as relates 
to the punishment of principals in the second degree, and of 
accessaries before and after the fact respectively to such of the 
felonies punishable under those A^‘ts as arc lierciubefore refer- 
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red to, shall, from the tiraa of paasi/ig this Act, cease to have 
effect within the territories of the Bast India Company, except 
as to offences committed bef6re or upon the day of passing 
this Act, which shall be dealt with and punished as if this Act 
had not been passed. ^ 


Act to be co- 
extensive with 
eriminal juris- 
diction of the 
Supreme Courts. 


II. And it is hereby enacted, that this Act shall extend to 
all persons and over all places over whom or which the Crimi- 
nal jurisdiction of any of Her MajestyJs Courts of Justice with- 
in the territories under the Government of the East India 


Company extends, but not further or otherwise. 


Penalty for ad- 
ministerme poi- 
son or stabbing, 
Ago., with intent 
to commit mur- 
der. Death. 


HI. Anditis hereby enacted, that whosoever shall admin- 
ister to or cause to be taken by any person any poison or other 
destructive thing, or shall, stab, cut, .or wound any person, or 
shall by any means whatsoever cause to any person any bodily 
injury dangerous to life, with intent in any of the cases afore- 
said to commit murder, shall be guilty of felony and being 
convicted thereof shall suffer dpatli. 


Penalty for at- 
tempting to poi- 
son or shooting 
at, &c., or at- 
tempting to 
drown, suffocate 
or strangle any 
person with in- 
tent to murder. 


IV. And it is hereby enacted, that whosoever shall attempt 
to administer to any person any poison or other destr active 
thing, or shall shoot at any person, or shall by drawing a trig- 
ger, or in any other manner attempt to discharge any kind of 
loaded arms at any person, or shall attempt to drown, suffo- 
^cate, or strangle any pei*son, with intent in any of the cases 
afolSMpid to commit the crime of murder, shall, although no 
bodily injury shalbbo effected, bo guilty of felony, and being 
convicted thereof shall be liable, at the discretion of the Court, 
to be transported to such place as the Court shall direct ibr 
life, or for any term of years, or to be imprisoned for any term 
not exceeding four years. • 


dame penalty 
for attempting to 
discharge loaded 
arms with intent 
to do grievous 
bodily harm to, 
or to prevent 
lawful apprehen- 
sion of any per- 
son. 


< o 

. V. And it is hereby eliactod, that whosoever unlawfully 
and maliciously shall shgot at any person, or shall by drawing 
a trigger or in any other manner attempt to discharge any 
kind of loaded arms at any perso% or shall stab, cut, or wound 
any person, with intent, in ^ny of the cases aforesaid, to inaim^ 
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disfigure, or disable sueb parson, or to do some other grievous 
bodily harm to such person, or with intent to resist or prevent 
the lawful apprehension or detainer of any person, shall be 
guilty of felony, and being convicted thereof shall be liable, at 
the discretion of the Courts to be transported to such place as 
the Court shall direct for life, or for any term of years, or to 
be imprisoned for aiiy*term not e?:ceeding four years. 


VI. And it is her^y* enacted, that whosoever shqll un-^ 
lawfully and maliciohsly send or deliver to, or cause to be 
taken or received by any person, any explosive substance or 
any other dangerous or noxious thing, or shall cast or throw 
upon or otherwise apply to any person any corrosive fluid or 
other destructive matter, with intent in any of the cases afore- . 
said, to burn, maim, disfigure, or disable any person, or to do 
some other grievous l)odily harm to any person, and whereby. 


TTnl awful! V 
sanding or den* 

vering to 

person any < 
gerous tlunf 
casting on 
any aestmetive 
matter with in- 
tent to do, and 
actually aoli:^4 
grieirous boduy 
harm. 


in any of the cases aforesaid, any.person shall be burjit, i^aim- 
ed, disfigured, or disabled, or receive^ some other^ grievous 
bodily hann,^|jhall bo guilty ot felony, and being convicted 
thereof shall be liable, at the discretion of the Court, to bo 


transported to such place as the Court shall direct for life, or 
for any term of years, or to bo imprisoned for any term not 
exceeding four years. 


VII. And it is hereby enacted, that whosoever, with Unlawfully 

. using any means 

intent to procure the miscarriage of any woman, shall unlaw-^ 

fully administer to her or cause to be taken by hei^ any jW!^!Son 

or other noxious thing, or shall unlawfully uSe any instrument 

or other moans whatsoever with the like intent, shall be guilty ; 

of felony, and* being convicted thereof, shall be lidble, at the 

discretion of the Court, to be transported to such place as the / 

Court shall direct for life, or for any term of years, or to be 

imprisoned for any term not exceeding four years. 

VIII, Bepealed hy Act XVI, 1852. ♦Section 10. 


IX. And it is hereby enacted, that whosoever shall 
burglariously break and enter intp an^ dwelling house, and 


Burglarioui^.i^: 
ontermg dWmfM 
ing house And 
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fuMuiltiiie thoro- shall assault with inteut to murden any person being therein, 
or shall stab, cut, wound, beat or strike any such person, shall 
; be guilty of felony, and being convicted thereof shall suffer 

death. 

9 

* 

Btttgiary. X. And it is hereby enacted, that whosoever shall bo 

convicted of the crime of burglary shall be liable, at the dis- 
of years, or im- ? « 

th^ cretion of the Court, to be tran^rted to such place as the 
ww years. Court shall direct for life, or for any term of years, or to be 

imprisoned for any term not exceeding fonr years. 


In cases of "bur- 
, glary, night to be 
considered to en- 
du^ from 9 p. m. 
to 6 a. m. 


XT. Provided always, and it is hereby enacted, that so 
far as the same is essential to the offence of burglary, the 
niglit shall bo considered, and is hereby declared to commence 
at nine of the clock in the evening, And to conclude at six of 
the clock in the morning of the next succeeding day. 


stealing m 
dweUing house 
and putting any 
one therein in bo- 
ldly fear. Break- 
ing or entering 
dwelling house 
and stealing 
1 therein. Steal- 
ing in dweUing 
house to the va- 
lue of Bs. 50. 


Xllf And it is hereby enacted, that whosoever shall 
steal any property in any d^Yclling house, and shall by any 
menace or threat put any one being therein in bodily fear, f)r 
shall steal in an}'' dwelling house any property to the value in 
the whole of fifty Comparly^s llupees or more, or shall break 
and enter any dwelling house, and steal therein any property, 
shall be guilty of felony, and being convicted thereof, shall bo 
liable, at the discretion of the Court, to bo transported to such 


^ place as the Court shall direct for life, or for any term of years, 
imprisoned for any term not exceeding four years. 


’ 'll. - 

; XIII. And it is hereby enacted, that whosoever shall rob 

- any porsoni and at the time of or immediately bdfore or imme- 
diately after such robbery shall stab, cut or wound any person, 
f . shall be guilty of felony, « and being convicted thereof, shall 

suffer death. • 


penalty on per- 
eon toned or in 
mmpsmy with 
,)|>thera robbing 
or assaulting 
with intent to 
rob, or using per- 
ecmal violence to 


XIV. And it bi. hereby enacted, that whosoever shall, 
being armed with any offensive weapon or instrument, rob or 
assault with intent to rob any^erson, or shall together with 
one or more person or persons rob or assault with intent to 
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rob any person, or shall rcfb any person, and at the time of or 
immediately before or after such robbery shall beat, strike or 
use any other personal violence to any person, shall be guilty 
of felony, and being convicted thereof, sjiall be liable, at the 
discretion of the Court, ter bo transported to such place as the 
Court shall direct for life, or for any term of years, or to be 
imprisoned for any tcifm not exceeding four years. 

• • 

1 

XV. And it is hetoliy enacted, that whosoever shall 
accuse or threaten to accuse any person of the abominable crime 
of buggery committed either with mankind or with beast, or 
of any assault with intent to commit the said abominable crime, 
or of any attempt or endeavour to commit tho said abominable 
crime, or of making or offering any solicitation, persuasion, 
promise, or threat to any persou whereby to move or induce 
such person to commit or permit the said a])omiiiablo crime, 
with a view or intent, in any of tho •ciises aforesaid, to extort 
or gain from such person, and shall by intimidating such person 
by such accusation or threat, extort or gain from such porsou 
any property, shall bo guilty of felony, and being convicted 
thereof, shall bo lialde, at the discretion of tho Court, to* bo 
transported to such place as tho Court sliall direct for life or for 
any term of years, or to be imprisoned for any term not exceed- 
ing four years. . 

XVL 4ud it is hereby enacted, that whosoever sh^ 
plunder or steal any ]vart of any ship or vessel which slf&lf be 
in distress, or wrecked, stranded, or cast shore, or any 
goods, merchandize or articles of any kfnd belonging to such 
ship or vessel, and bo convicted thereof, shall bo liable, at the 
discretion of the Court, to bo transported to such place as tho 
Court sliall direct for life, or for* any term of years, or to be 
imprisoned for any term. not exceoefing four years. 

XVIT. And it is hereby enacted, that'wliosoevcr shall 
rob any person, or shall steal any property from tho person of 
another, shall bo liable at %io discretion of the Court, to bo 
transported to such place us the Ootirt sliall direct, for any term 


berv. 


Accusing or 
threatening to 
accuse of luma- 
torol Grime, wltn 
intent to extort, 
and actually 
thereby extort- 
ing, any property. 


Plundering of 
stealing any part 
of ship in dis- 
tress, or wreck- 
ed, or any goode 
belonging tq 
such ship* 


Bobbing oi 
stealing troDi tJlO 
person. 
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not exoeeding fifteen years, nor lem than fen years, or to be 
imprisoned for any term not exceeding three years. 


: A«aatat with XVIII. And it is hereby enacted, that whosoever shall 
V .: * assault any person with intent to rob shall be guilty of felony, 

; and being convicted thereof, shall be liable to be imprisoned for 

any term not exceeding throe years. • 


?! Demaadinaany XIX. And it is hereby enac^ed^that whosoever shall with 
SSSttoes or fbice menaces or by force, demand any property of any person with 
intent to steal tho same, shall bo guilty of felony, and being 
convicted thereof, shall bo liable to be imprisoned for any term 
not exceeding three years. 


Arson of dwell- XX. And it is hereby enacted* that wdiosoever shall un- 
^’son^'^be^g lawfully and maliciously set fire to any dwelling house, any 
person being therein, shall be guilty of felony, and being con- 
victed thereof shall su^er death. 


Arson of 

Ohnreh, house, 
coach-honse, &c., 
nr any building 
^nsed for trade or 
mannl acture 
With intent to in- 
jinre or defraud. 


XXI. And it is hereby enacted, that whosoever shall nn- 
1 awfully and maliciously set fire to any church or chapel or 
other public place of religious worship whatsoever, or shall 
unlawfully and maliciously set fire to any house, stable, coach- 
house, oi\t-house, ware-house, office, shop, mill, barn, or granaiy, 
or to any building or erection used in carrying on any trade or 
•ijjanufacture or any branch thereof, whether the same or any 
oftftiPm respectively shall then be in the possession of tho 
offender or tlie possession of any other person, with intent 
thereby to injure or defraud any person, shall be guilty of 
felonj^, and* being convicted thereof, shall be liafile, at the dis- 
cretion of tho Court, to be transported to such place as tho 
Court shall direct for life, eft* for any term of years, or to bo 
imprisoned for any term not exceeding fqiar years. 


de^rSetiou^^^of XXII. Aftd it is hereby enacted, that whosoever shall 

maliciously set fire to, cast away, or in any- 
?ie^^en2^©rS[ destroy any ship or vessel either with intent to murder 

1D©»th. person, or wherry the life 6f any person shall be ciidaii- 
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gered, shall bo guiltj' of felony, and being convicted thereof 
shall suffer death. 


XXIII-. And it is hereby enacted, that whosoever shall 
unlawfully exhibit any false light or signal with intent to bring 
any ship or vessel into danger, or shall unlawfully and mali- 
ciously do any thing tending to the^ immediate loss or destruc- 
tion of any ship or vessel in distress, shall be guilty of felony, 
and being convicted thereof s^all suffer death. 


Malioiouslv 
doing anything 
tending to immo- 
diate loss of any 
ship in distress* 
or unlawfully ex- 
hibiting any false 
light or signal 
with intent, &0. 
!Death. 


XXIV. And it is hereby enacted, that whosoever shall 
unlawfully and maliciously set fire to or in any wise destroy any 
ship or vessel wliether the same bo complete or in an un- 
finished state, or shall unlawfully and maliciously sot fire to, 
cast away, or in any wise destroy any ship or Vessel, witli intent 
thereby to prejudico any owner or part owner of such ship or 
vessel, or of any goexJs on board tlie same, or any person tjbat 
hath underwritten or shall underwrite any^poliey of insurance 
upon such ship or vessel or on thp freight thereof or upon any 
goods on board the same, shall be guilty of felony, and being 
convicted thereof, shall be liable, at the discretion of the Court, 
to bo transported to such place as the Court shall direct for 
life, or for any term of years, or to be imprisoned for any term 
not exceeding four years. 


Arson or other 
malicious de- 
struction of ship* 
complete or un- 
hnisiLod. 


XXV. And it is hereby enacted, that whosoever ^ 

by force prevent or impede any person endeavouring to%iuVo to^^ve 

his life from any ship or vessel which shall be in distress, or ship^m^djSresJ 
wrecked, stranded, or cast on shore (Whether ho shall be on 
boaf<l or shall have (juitfced the same) shall be guilty* of felony, 
and being convicted thereof, shall be liable, at tlie discretion 
of the Court, to be transported to suCsh place as the Court shall 
direct for life, or for aijy term of years, or to bo imprisoned for 
any term not exceeding four years. * 


XXVI. And it is hcre%' enacted, that wdiosoovor shall 
unlawfully and maliciously destroy any part of any shij) or 
vessel which shall bo in distress, or «vrcc]f:ed, stmnded, or cast 


Malicious da- 
struct! on of aiay 
ntut of ship in 
distress or aav 
goods, he- 
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to ftuoh 


on shore, or any goods, merchandise 6r articles of any kind 
belonging to such ship or vessel, shall be guilty of felony, and 
being convicted thereof, shall be liable, at the discretion of tho 
Court, to bo transported to such place as to Court shall direct 
for life, or for any term of years, or to be imprisoned for any 
terni not exceeding four years. 


Maiioiouaiy XXVIL And it is hereby enacted, that whosoever shall 
Say miSe. unlawfully and maliciously set fiye to any mine of coal shall be 
guilty of felony, and being convicted thereof, shall be liable, 
at the discretion of the Court, to be transported to such place 
as the Court shall think fit for life, or for any term of years, 
or to be imprisoned for any term not exceeding four years. 


M aliciously 
Betting fire to 
any stack, or 
crop of rice, corn, 
&o., or to any 

S ort #f a wood, 
:c., or to any 
grass, &c. 


XXVIII. And it is hereby cftacted, that whosoever shall 
unlawfully and maliciously set fire to any stack of rice, corn or 
other grain, pulse, or sugar-cane, straw, hay, or wood, or to 
any crop of rice, Qorn or other grain, or pulse or sugar-cane, 
whether standing or cut dowiu, or to any pai-t of a wood, coppice 
or plantation of trees or valuable plants, or to any grass, fern, 
or other like ground produce, wheresoever the same may bo 
growing, shall be guilty of felony, and being convicted thereof, 
shall be liable, at tho discretion of llic Court, to be transported 
to such place as the Court shall think fit for life, or for any 
term of years, or to be imprisoned for any term not exceeding 
four years. 


stealing ^ the 
whole or part of 
any growing 
tree, &o., or of 
any post, &c., or 
plant, &c., or for 
malicious da- 
mage to any pro- 
perty public or 
private. Ba. 50 
for first ofi'ence ; 
and imprison- 
ment tor not 
more than six 
months with or 
without hard la- 
bour for second 
ofi'ence. 


XXIX. Abd it is hereby enacted, that if any person shall 
steal the whole or ai4y part of any growing tree, sapling or 
shrub, or \tny underwood, or of any pale, post or stile, or* any 
growing cultivated plant, root, fruit, or vegetable production, 
or shall uiilaAvrully and maliciously commit any damage, 
injury, or spoil to or upon any real oy personal property what- 
soever, either of a public or private nature, every such ofiender 
being convict6d before a Magistrate or Justice of tho Peace 
shall, for the first offence, forfeit%nd pay, over and above tho 
amount of the injury done, such sum of money, not exceeding 
50 Eupoes as to the ^Magistrate or Justice of the Peace shall 
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seem meet; aadif any perso^i so convicted shall afterwards 
be guilty of any of tlio said offences, and shall, be convicted 
thereof in like manner, every such offender shall, for such 
second offence, be imprisoned, with or without hard labor, 
for such term not exceeding six; calendar ^months as the con- 
' victing Magistrate or Justice of tho Peace shall think fit. 

Provided always that nothing in this Section contained con- 
cerning the stealing of any .propeHy or malicious damage, 
injury or spoil to o? upon any real property of a private nature 
shall extend to the settlements of Prince, of Wales^ Island, 

Singapore, or Malacca, . 

XXX. And it is hereby enacted, that every sum of Last mentioned 
money which shall be forfeited for the amount of any injury 
^douo (such amount in each i;ase to bo assessed by the convict- not a witness, if 

fine not paid., of- 

iug Magistrate or Justice of the Peace) shall bo paid to tho 
party aggrieved, if known, except whqn such party shall have Sdthout^S 
l)ecn examined in proof of tho offence, and tliat in every case 
of a summaiy conviction under this Act, wlion tho sum which 
shall bo forfeited for tho amount of the injury dono, or which 
shall be imposed as a penalty by tho Magistrate or Justice of 
the l\‘ace shall not bo paid, either immediately after the convic- 
tion or within such period as tlio Magistrate or Justice of tho 
Peace shall, at the tiiuo of conviction, appoint, it shall be law- 
ful for tho convicting Magistrate or Justice of tlie Peace to 
commit the offender to the common Gaol or House of Correc- 
tion to be imprisoned only, or to be imprisoned with 
labor according to the discretion of the Magistrate or Justice 
of tho Peace for any term not exceeding two calendar months, 
where tho amoCint of the sum forfeited, or of tho penalty 
imposed, or of both, (as the case may be) together with tho 
costs, shall not exceed 50 Kupces, und for any term not ex- 
ceeding four calendar months when •the amount with costs 
shall not exceed 100 Rupees, and for any term not exceeding 
six calendar months in any other case, the commitment to be 
dotorminablo in each of tho cafSos aforesaid upon payment of 
the amount and costs. 
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AKgriev. , XXXI. l^ovided always, .that where sereral persons 
oBiva shall ioiu in the commission of the same offence, and shall, 

^^tuivaldnt to * 

ofijjxiry ^pon conviction thereof, each be adjudged to forfeit a sum 

equivalent to the amount of the injury done, in every such 

case no further sum shall be paid^to the party aggrieved than 

that which shall be forfeited by one of such offenders only. 


Persons sum- XXX II. And it is hereby enacted, that in ca^e any pcr- 

°rete^d son convicted of any offence punishable Upon summary 

TO^ee^g°^for conviction by virtue of this Act shall have paid the sum 
the same cause. . . . 

'0 adjudged to be paid* together with costs under such conviction^ 


or shall have suffered the imprisonment awarded for non-pay- 
ment thereof, every such person shall be released from all 


further or other proceedings for the same cause. 




MaUcious of- XXXIII. And it is hereby enacted^ that every punisli- 
Iwe^wheSiS^the ment and forfeiture by this Act imposed on any Ticrson 

uia^gcewaa .. 

against the mauciously Committing any offence shall equally 
owner or other- •' * ° i 

enforced whether the offcnc^ shall have been committed from 
malice conceived against the owner of the property in respect 
of which it shall be committed or otherwise. 


apply and be 


nS^be aiiog^to XXXIV. And it is hereby enacted^ that it shall not bo 
pers^^^ necessary in any proceeding either for theft or for malicious 

injury, spoil, or damage, to or upon any property dedicated to 


public use or ornament, to allege the same to bo the property 
person. 


Inteipretation XXXV. And it is hereby enacted, that the word pro- 
of words, “ pro- , ^ 

1 li^g perty^^ shall throughout this Act be deemed to include every 

house." thing included under the words chattel, money, or valuable 

seemuty^^ in the said Statute made and passed in tho ninth 

year of the reign of hi^ late Majesty King George tho 4tli 

aforesaid — and that the term dwelling house shall have the 

same construction as, in the said Statute. 


Principal in 
the second de- 
gree and aooee- 


XXXVX. And it is hereby enacted, that in the case of 
every felony punishable mider this Act, every principal in tho 
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second degree and every accessary before the fact shall bo 
punishable with death or otherwise in the same manner as the 
principal in the first degree is by this Act punishable. And 
every accessary after the fact to any felony punishable under 
this Act (except only a rcoeiver of stolen property) shall on 
conviction^ be liable to be imprisoned for any term not exceed- 
ing two years. 


sary before the 
fact to be punlBh- 
able a» principal 
in the first de- 
|?ree, and acces- 
sary after the 
fact to be liable 
to imprisonment 
for not more 
than two years. 


XXXVII. And it is liqjeby enacted, that where any per- convict may 
sou shall be convicted under this Act for any offence pnnishablo hlrd^uifor^^^sol 
under this Act for which imprisonment may bo awai-dcd, it 
shall bo lawful for the Court to sentence the offender to be pSlods^ ^ 
iiuprisoiiod and kept to hard labor, and also to direct that the 
])risoncr be kept in solitary confinement for such a pericKl or . 
pcjriods of the imprisonment as to the Court in its discretion 
shall seem meet, not exceeding one month at a time, or three 
jHoiiths in anyone year. * • 


XXX VII I. And it is herclj^" enacted and provided, that Natives of in- 
il; shall not be lawdul for any Court, under the aiitlioritv of transported'^ to 

1 • * i . T j ^ i.- 1 ■ *" South 

tins Act, to order the traiispoHation ot any pt'rson, being a Wales. 

native of the East Indies and not born of European parents, 

io the Eastern Coast of Xew South Wales, or any of the 

islands adjacent the>’- o,. 


UT No. XXX II. OF ]8;58. ' bengai.. 


• • 

1. * AU powers irt criminal cases now ajtpcrfaininq lo iwo Jusiicesfor 

nciKfal, Behar, and Orissa, may he cwcrAscd hy one Justice, 
a. Ainj one Justice may issue warrant ofi disti'css under 33, Geo. TIL, 
f\ 52. 

3. Acts done and tvarrants issued hy onu Justice rendered valid, 

1. It is horeby enacted and declared, that all powers 
whatever in criminal cases, which by virtue of any law now in 
Ibntci may be exorcised by two Justices of the I\»ace within and 
foi* the jirovinces, districts, and countries of Bengal, BcIiaF' 


z 
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attd Orissa, and within and for the*Presidency of Fort William 
in Bengal, and places thereto subordinate, may be exercised 
by one such Justice. 

II. And it is hereby enacted, that it shall be lawful for 
any one such Justice to issue a warrant of distress for the 
recovery of arrears of assessment accruing under the Act of 
Parliament, 33 George III. Cap. 52, and every such warrant 
shall have the same force as if* it •were under the hands and 
seals of two such Justices. 

III. And it is hereby enacted and declared, that all such 
powers heretofore exercised, and warrants issued by one such 
Justice of the Peace, shall bo deemed legal and valid as if the 
same had been exercised or issued by two such Justices. 
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ACT No. 1. OP 1839. 

Repealed hy Act X. 1859, 


ACT No. II. OF 1839. 

Bepeahd hy Act XVIL 1802. 


ACT No. in. OP 1839. 

Repealed hy Act X. 1801. 


ACT No. IV. OF 1839. 


1. Penally for steal hy gcondny tree or post.^yaVnig, 4v\, arid 

for malicious damage on private property. Rs. 2(X) and c.on2}eusath)i. 
Subsequent ojfcnrey six months* imprisonment. 

2. Sum assessed for eom2>ensatioit vdten to he given to juirly injured. 

3. In default of payment, offender how to he dealt with. 

'i. After payment or imprisonment, offenders to he released from all 
fn rfh er proceed i ngs. 

5. Malice under this Act, not necessarily malice against the oicner of 
the property. 

0. Receiver liable to same punishment as the thief. 

7. Court of Quarter Session to sit for trial of cases under thi^Acf 
least once in 14 days. ^ 

I. It is hereby enacted, that if ftny person shall, within 
the jurisdiction of the Court of Judicature of Priiiftc of Walcs^ 
Island, Singapore and Malacca, steal the whole or any part of 
any gi'owiug tree, sapling or shrub; or any underwood, or the 
wliole or any part of. any pale, post or stile, or any growing 
cultivated plant, root, fruit, or vegetable productioji, or sIujU 
unlawfully and maliciously commit any Jam age^, injury, or spoil 
to or upon any real or persox|(il property whatsoever of a pri- 
vate nature', every such offender, being convicted thereof before 
a Court of Quarter Hcssioii, shall* for Jlie first oflciice foiA it 


THE STBAJTS. 


Penalty for 
stealing growing 
tree or_ plant, 
post, paling, &c., 
and lor mauciouB 
damage on pri- 
vate property. 
Rs. 200 and com- 
pensation. Sub- 
sequent offence, 
SIX months* im- 
prisonment. 
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tuid pay, over and nbovo the amovj,nt of the injury done, sucli 
sum of money, not exceeding 200 Kupees, as to the Court of 
Quarter Session shall seem meet, and if any person so convict- 
ed shall afterwards bo guilty of any of the said offences, and 
shall be convicted thereof in like manner, every such offender 
Jhll, for every such subsequent offence, bo imprisoned with or 
without hard labor for such term, not exceeding six calendar 
months, as the Court of Quarter Session shall think 

• o 

« 

Sum assessed II. And it is hereby enacted, that every sum of money 

tion, wh^^tol?© which shall be forfeited for the amount of any injury done (such 

given to party _ * ' 

injured. amount ni each case to bo assessed by the (.\)urt of Quarter 

Session, but not to excood 200 Rupees,) shall be paid to tho 

party aggrieved, if known, except when such party snail have 

been examined in proof of tho offence. Providt)d always, that 

wlicn several persons shall join in the commission of the sann^ 

offence, and shall on conviction thereof, each be adjudged to 

forfeit a sum equivalent to the amount of the injury doiu^ in 

every such case no further sum shall be paid to the party 

aggrieved, tlian that which shall b(^ forfeited by one of such 

offenders only. 


In default of 
payment, otfen- 
aer how to be 
dealt With. 


J II. And it is hereby enacted, that in every case of con- 
viction under this Act, when the siiiii which shall be forfeited for 
the amount of the injury done, or wliicli shall be imposed as a 
penalty by the said Court of Quarter Session, shall not bo paid, 
Outlier «im mediately after the conviction, or within such period 
as the said Court *shall at the time of tlio conviction a])point, 
it shall be lawful for tht, said Couit to commit the offender to 
prison, there to be imprisoned only, or to be iinprisoned with 
hard labor, according to the discretion of the said Court, for 
any term not exceeding tw<^ calendar months, when the amount 
of tho sum forfeited or of the penalty imposed, or both, (as tho 
case may be) together with the costs, shall not exceed 50 
Rupees,* and for any term not exceeding four calendar months, 
when the amount wifcli costs sht^l exceed 50 Rii])eos but shall 
not exceed 100 Rupees, and for any term not exceeding six 
calendar months, in any ot^hcr case : the corniuitment to be 
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detonniiiablo in oadi of tho^asea aforesaid, upon payment of 
the umonnt and costs. 

IV. And it is hereby enacted, that in case any person 
convicted of any offence, by, virtue of this^Act, shall have paid 
tlio sum adjudged to bo paid, together with the costs 

such conviction, or sliall have ^suffered the impriaonment 
awarded fgr non-payment thereof, such person shall be released 
Iroui all further or other pvowedings for the same cause. 

V. And it is hereby enacted, that every punishment and 
forfeiture by this Act imposed on any person maliciously com- 
mitting any oftonco shall equally apply and bo enforced, 
whether ^^0 offe^pce shall have been committed from malice, 
conceived against the owner of the property in respect of 
which it shall be committed or otherwise. 

VI. And it is hereby enacted, that where the stealing 
of any property is by this Act ^punishable, either for every 
offence or tor tlio first and subsequent offences, any person 
who shall receive any such property, knowing the same to bo 
unlawfully come by, shall, on conviction thereof in like manner 
as the principal offender, be liable for every first and subse- 
qiient offence of receiving to the same forfeiture and puiiisb- 
ment to which a person guilty of a first or subsequent’ offence 
of stealing is by this Act made liable. 

VII. And it is hereby enacted, that thc*Court of Quarter 
Session established by the Letters Patent establishing the 
(Joiu-t of Judicature of Prince of Wales’ Island, Singapore and 
iMiihicca, bearing date the 27th day of November, 1826, shall 
sit for the purpose of hearing and determining matters made 
ofiencos by this Act at. each station of tho said Settlements not 
less frequently than onCe in fourteen days. Provided always, 
that no Court shall bo holden excepting in the ■presence of one 
of the Judges of tho Court of Jj^dicaturo, and that no Justice 
of tho 1 eace, being a proprietor or renter of a S])ico plantation 
or otherwise directly interested in tjie euforcemont of the pro- 


Aftey payment 
or im^msonment, 
offenders to be 
released from all 
IVirther proceed- 
ings. 


Malice under 
this Act, not ne- 
cessarily malice 
against the 
owner of tho 
property. 


Receiver liable 
to same punish- 
ment as the thief. 


Court of Q,uar« 
ter Session to sit 
for trial of cases 
under this Act at 
least once in 14 
days. 
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visions of this Act, shall sit an^ have a deliberative voice in 
such Court of Quarter Session when held at a station where 
such Justice may be so interested. 


( 

ACT No. V. OF 1839. 
Bejwahd bj/ Act XIV. 1851. 


ACT No. VI. OF 1839, 
Mcjpcal^d hy Act IV. 1862. 


MADKAS. 


ACT No. VII. OF 1839. * 


1. ]?ry. XXVIII. 1S02, Sec. 23 repealed, and all Commias/ons under 
U annulled. 

2. Tithsceldarfi to he vented ndth powers tf Commissioners for the sale tf 
projicriji for arrears of rent or rcrtnvv. 

.3. lint to he subject fo control of Collector. 

4. And subject to same liahilHies as under llcq. IX. 1822, See. 10. 

5. Sale fees to he carried to account of Government. 

6. Tiibsecldars may delegate the powers rested in them to any of their 
subordinates, subject to Collector's order. 

Reg. XXVIII. I. It is hereby enacted, that from the first day of May in 
pea.^’d,^^d the year of our Lord 1839, Section 23, of Kegulation XX VJ II. 
der it annuUed. ^ 15i^)2, of tho Madras Code, shall be repealed, and all Com- 
missions whereby Commissioners for the sale of distrainc'd 
property may have been appointed under tho provisions of that 
Section, shall be annulled. 


II. And it is hereby enacted, that from the said day all 

Tuhseeldarsto .. . . 

Com^ Tuhseeldars, within the territories subject to the Presidency of 
pro- shall be vested with tho powers of Coramis- 

oFrei/t^^op*reve- sioners for tbn sale of property distrained for arrears of rent, 
*■ or of revenue, and shall ]>o subject to all rules and provisions 

to which by any Law or Regulation such Commissioners are 
subject. ^ * 
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III. Provided always,, that in respect of the exercise of But to be eub- 

- * j©ct to control of* 

those powers, Tunseeldars shall be subject to the control and Collector. 

superintendence of the Collector, and shall not be subject to 
the authority of the zillah Judge, except in the case of any 
judicial proceedings. ^ • 

IV. Provided also, that Tuhseeldars shall be subject to And to same 

the same liabilities, in respect of the exercise of the said der iSC 

powers, to which they are subjected by Section 10, Regulation 

IX. of 1822, of the Madras Code, in cases in which they con- 
duct sales under the provisions of that Regulation. 

V. Provided also, that Tuhseeldars shall not be entitled ^aie foes to be 
to any fie or commission for selling such distrained property ; coSit of Oovern- 
but that all fees or comnpssions, which may be now lawfully 

taken by Commissioners for the sale of such distrained pro- 
perty, shall be taken and carried to the account of Government. 

VI. And it is hereby enacted, tLat Tuhseeldar" shall have „ , 

11 -i 1 » i 1 • « Tuhseeldars 

authority, subject to the orders of the Collector, to delcirato delegate 

the powers vested in them by the second Section of this Act, 

to any public seiwants placed under their authority ; and that 

the provisions of the three last preceding Sections of this Act, 

shall apply to all public servants to whom those powers shall 

have been so delegated, in the same manner as they* apply to 

Tuhseeldars. 


ACT No. VIII. OFasaO, 


BOMBAY. 


T/iC viHages comprised in the jagheei\ af Chinchwc having lapsed fo 
Govcrnnmit, to he subject to the general Um of the I* residency. ‘ 

It is hereby enacted, that the following villages, lately 
romprising the jagheer of Chinchnoo, .now lapsed to Govern- 
ment, shall, from the time of passing this Act, bo subject to 
all Acts and Regulations which are or shrill bo in force within 
the territories subject to the PresijJciicy of Bombay. 
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Perguniialjs Gokak and Anw^k 

The two following villages of tlie Pergunnali Tcrdal^ viz. — 

1. Moja Sunkiirliutee. 

2. Moja Kowtkopo. 

The two following villages of the PcrgunnahYadwad,viz. — 
^ 1. Moja Hoolkoond. 

2. Moja Boodnee. 

The two following villages^ of the Pergunnali Gudoo 
Kokutnoor. — * , 

] . Moja Jhoonjiirwad. 

2. Moja Nundeshwur. 

The village of Moja Kiitkereo, of the Pergunnali Utneo. 
The village of Moja Chikj)udsulgee^ of the Pergunnali 
.Birdree. 

The village of Moja Oomruj, of^the Pergunnali Burdole. 
The four following villages of tho Prant Alcrnjj viz. — 

1. Kusba Ashta^ Kurryat Ashta. 


t Moja DhTSo! } 

4. Moja Surndoh^Cj Kurryat Sanglee. 

Tho four following villages of the Prant Kaibang, viz.- 

1. Thana Chinclmeo. 

2. Moja Uinnapoor. 

0. Kusba Eksumbe. 

1. Moja Bhoj. 

The two following villages of the Prant Puuuala, viz.- 
1. Moja Koondul. 


^ Kurryat Nan d re. 

^ Kurryat Eksumbe. 


ralvo. 


Moja Poonudeo. 

The village of Ingulgceof the Koongol Porgunnal), within 
the Dharwar collectorate. 

Tho three following villages of tho Patoda J’orguni uh 
within tho Amodnuggur rolleetorate. — 

Moj a ^Sin gnapoor. 

Half of Moja (iodogao^i. 

Half of Moja Kasloe. 

I’he village of Jiooiidoc Goonda, of the I’ergunnah ol' 
Terdal. 

Tlie village of M(ija Sooitanpooi*, of ilie Pergmmah of 
Terdal. 
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ACT No.* TX. OF 1830. 

Mepcalcd Irtj Act X. 1861. 



ACT No. X. OF 1839. 

« 

• * « 

1. "Waging war against ai\ij or state at peace mth GomrnmcnU.to 
he felony* Penaltg, tramportation for not more than 14* gears, or im- 
prisonment for not more than, 10 gears. 

2. "Receiving preggerig taken in such war, tohe felony aUo, and similarly 
piinishahle* 

I. Ifc is hereby enacted^ that whoever, within the Settle- 
ments of Prince of Wales^ Jsland, Siiijraporc or Malacca, wages 
war against the Government of any flower in alliance or at peace 
with the Government of the territories of the Past India Com- 
pany, or attempts to wage such war, or by instigation, con- 
spiracy, or aid, knowingly abets the waging of suJi war, or 
makes, or by instigation, conspinicy, or aid in supplying or 
selling arms, or equipments, or otherwise knowingly abets the 
making, of any preparation to commit depredations on the ter- 
ritories of any such Power, shall be guilty of felony, and be 
liable to transportation for any term not exceeding fourteen 
years, or to imprisonment with or without hard labour* for any 
term not exceeding ten years. 

X 

II, And it is hereby enacted, that whoever within the 
Sottleinents aforesaid shall receive any .property, such person 
knowing the same to have been taken from the territories of 
any Power in alliance or at peace with the Govoriiment of the 
territories of the East India Company in the proS|pution of 
such war or depredation as aforesaid, shall bo guilty of felony, 
and be liable to transportation for any tenn not exceeding 
fourteen years, or to imprisonment with or without hard labour, 
for any term not exceeding ten years. 
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ACT No. XI. OF 1839. 


Jl839, 


stamps for 
,«ppms to the 
Fnvx Council. 


Ifc is hereby enacted, that from tho time of tho passing 
of this Act, no Stamp Duty or Institution Foe shall be payable 
in respect of any proceeding in any appeal, or in respect of 
any paper or copy of any paper necessary for any appeal from 
any Court of tho East India Company to her Majesty in 
Council. 


ACT No. Xn. OP 1889. 

licpcidvd hg Act IX, 1818. 


MTADRAS. 


ACT No. XTII. OF 1839. 


1, 2. The several charges of the, port if Madras comoUdated into a 
port dtiiy of 3 annas per ton on vessels not foreign and not c.rcceding 7(^0 
tons' measurement, and of 3 annas Kj pie on foreign vessels. Vessels excted- 
hg 700 tons to he assessed on that tonnage only. 

3. Heditciion of duty on vessels sailing out, without hreahing hulk, with- 
in four days, and tvithin 48 hours. 

4. Port duty to he enforced in the same manner as former charges were 
enforced. 

5. Goi emmcnt of India may order similar consolidation of port and 
harbour duties into a tonnage duty in any suhordinvie port of any Presi- 


. dency. 

6. idut rates not to exceed 1 anna per ton on British%nd native, and 


1 anna ^ pie per toif^on foreign twssels, 

7. Consolidated duty he levied hy officer appointed to give port 
clearance* ffort clearance may he withheld till duty is paid, 

8. Powers for enforcement of consolidated duly in siihordinaic ports to 
he the same as for former duties. 


several 

jgf 


a pout duty of 
|i!i^xuuiperton on 

^oe^ngTOO tons' 
measurement. 


I. It is hereby enacted, that the several charges of tho 
port and, roadstead of Mhdras, levied under the heads of 
anchorage dtrty, light-house duty, regular boat-hire and 
report catamaran-hire, shall, from and after the first day of 
August next, be consolidated and commuted into a port duty, 
to bo levied at the rate <jf three annas per ton upon every 
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vessd not being a vessel sailing under the colour of a Foreign, 
Europeitin^ or American nation, of which the tcmnage shall not 
exceed 700 tons by measuremont made in the manner prescrib- 
ed by Acts V. and VI. of William TV. Cap. 56, and if the vessel 
exceed 700 tons by measurement so made, the port duty shall 
be levied as upon that tonnage. 


II. And it is hereby enacted, that upon every vessel sail- 
ing under the colours of* a jForcign, European or American 
nation, that may anchor in the port of Madras, there shall be 
levied a consolidated port duty at the rate of 3 annas C pie per 
ton, according to measurement made in the manner above pre- 
scribed. 


III. And it is hereby enacted, that if any vessels, British, 
Native or Foreign, anchoring in the port of Madras, shall not 
break bulk therein, and shall not remain four complete days 
from the time of dropping anchor, there shall be levied upon 
such vessels reduced duties as fo^ows : that is to say, i wo-£fths 
of the tonnage duty jirescribed above shall be levied upon 
every vessel which, without breaking bulk, shall, after anchor- 
ing therein, sail again out of the port within forty -eight hours, 
and sev^n -tenths upon every vessel which, without breaking 
bulk, shall stay more than forty-eight hours and less than four 
completo days. 

IV. Anfl it is hereby epacted, that all powers and afithori- 
iies, penalties and other means whereby the payment of any of 
the charges of the port and roadstead •of Madras may have 
bo«i logaliy enforced before the passing of this Act, shall be 
applicable to the enforcing of tho consolidated and commuted 
port duties imposed by virtue of this* Act. 

4 

V. And it is hereby enacted; that it shall bo lawful for 
the Government of India to order tho consolidation and com- 
mutation of any port or harbour duties, as levied in any sub- 
ordinate port of any Presidency, into a tonnage duty,^ which 
shall bo leviable at the rate and in the manner specified in the 

2 A 2 


And of 3 annns 
6 pie on a>reign 
vessels. , 


Beduction of 
duty on vessels 
sailing out, with- 
out breaking 
bulk, within four 
days, and within 
48 hours, respec- 
tively. 


Port duty to be 
enforced in the 
same manner as 
former charges, ' 
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ties may be oiv 
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next following Section of this Aot,>Q|HUi the Tcssels anchoring 
in. and trading with such port. 


lIBatTiitesiiot to 
eacoBi&d 1 antxa 

S toa on Bxi- 
imd natiire, 
I anna 4 nie 
ton on lor- 
v«»saela 


VI. And it' is hereby enacted, that when the Governor- 
General of India in Council, shall direct the port duties to be 
commuted and consolidated at any port of the Madras Presi- 
dency, other than that of Madras, or at any subordinate port 
of any other Presidency, the total, amount Icwied at ,such port 
shall not exceed one anna per toi^ fa? British and native ves- 
sels not exceeding 700 tons, and upon vessels exceeding that 
jneasurement at the rate for 700 tons, and upon Foreign, 
European and American vessels, at the rate of one anna four 
pie per ton ; and all vessels anchoring in any such outports 
shall bo charged with reduced duty, in the proportions above 
provided for the port of Madras $ if they lofive such port 
without breaking bulk before completing four entire days from 
the time of anchoring therein. 


VII. And it is hereby enacted, that the consolidated and 

Consolidated t / -i n i 

dutyto bo levied commuted port duties above prOvSenbeu, when ordered to 

be levied in any port by the Govern or- General of India in 

Council, shall bo levied by the officer appointed by the 

Government of the Presidency within which the port is situate 

to give x>urt clearances or oth(‘r customary documents to 

vessels sailing from such port, that is to say, by the Master 

Attendant, or by the Collectf'r of Gustoins at such port, as 

may 6o ordered by such Government, and if such duties 

not paid upon dcMiand, it shall be competent to such officer tc» 

withhold from the vesiscl on account of which payment may 

bo refused,* any port clearance or other customary document 

required to be possessed by ships leaving such port until the 

same shall be paid. * 


pointed to grive 
port clearanoe. 
Port clearanoe 
may be withheld 
tin duty is paid. 


VIII. And it is liereby euactod, that all the powers and 

JPfdWcrP for on* * 

authorities, penalties ^nd other means by which any poi-t or 

o£ any snbordinato port of any Preaidoncy wliicli 
ahaU be consolidatoii and commuted by virtue of Act may 
have been legally enforce^ before the coiiaolidation and com- 
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mutatioii thereof as hereinb^ope provided, shall bo applicable 
to the enforcing oftho consolidated and conupntod duties at 
such port imposed by virtue of this Act. * 


ACT No.'xiV. OF 1839.* 


1., Act* KXXII. 1837 ana, r..l839 repealed. 

2. Tenaliy onj^erson contreteti^g with maiivc of India for labat* to ho 
l^erformod out (f India, or abetting native in emigrating for mch purj^ose* 
JRa. 200, and in difanlt 3 nmitha^ imprUomnent. 

3. Act not io apply to native contracting freely as a seaman or mcmak 
svnmnt on hoard a vessel 


I. It is hereby enacted, that Acts No. XXXII. of 1837 
and No. V. of 1837 bo repealed on the first day of July n^t. 


II. And it is hereby enacted, that on and after the said 
first day of July next, every person ^Yho shall make \vitli*any 
native of India ah}’' contract for labour to. bo 2 :)erformcd in any 
llritish or Foreign colony with out ilio territories of tho Bust 
India Company, or who shall knowingly abet or aid any 
native of India in emigrating from the said territories for the 
■jnirjiose of being ernj^iloyed as a labourer, shall bo liable, on 
conviction before a T\1agistrato or Justice of tho rcaco, to a fine 
not exceeding 200 Rupees for every native so contracted with, 
;iided or abetted, and in default of payment of such fine, shall 
be liable to bo imprisoned for ' a term not exceeding three 
months. 

» 

TIL Provided always, that nothing in this Act contained 
shall bo taken to apply to any native seaman who shall of hia 
own free will contract to navigate any vessel, or who shall 
embark on boai*d such vessel in pursuance of such contract, or 
io any person who shall contract to servo as a menial servant 
only or who shall embark as such menial servant. 


* Hepealcd by Act AT^. 1842, but only as regards cinigntiioft fruni< 
Vitlcitlia, Madras and JJomhay. 

• • 


QmimnAx*. 




1. Following rules to he infdrcefor assessment and collection qf Go- 

rernment rent / ** 

2. Lands mi declared free nor held under registered title, to ho liable 
' to assessment, 

3. Collector may * eject person so holding if he mfusc to engage for the 
land or to remove from it, 

4 31'agistrafc to assist Collector, Landholder resisting Collector, liable 
to fine of Rs, 1(XX). 

5. Collector authorized to measure, assess and grant lease of waste and 
forest lands, and to give written permit to odenpy, if jungle he too dense to be 
measured, hut not to give lease for more than iteenty years, 

(). ^ Collector may require applicant to set up and maintain houndary 
marks. Lease not to take effect, till boundary marks erected. Penalty 
for not kciping in repair* or removing or defacing boundary marks, 

7. Application for longer leases to he forwarded to Government of 
Bengal. 

8. Lease to he signed hy Collector, and to specif^ lease-holder's name 
and quantity, boundaries, and rent by acre of the land, and to he registered, 

9. Tjcosc or grant may he surrendered for sub-division after all 
arrears are paid up. 

10. Rtni to he paid at Collector', s office, or fuqicrson authorised. Pro- 
ceedings for recovery of rent when in arrears. Prot*eediugs for sale of 
land if arrear not realized as above. Sale hotv to he arre.^ft'd. Summary 
proccs^ti} apply only to arrears due within one year. Proceeding for 
reversal of aUatdtmdnt or sale. 

11. Rules for registry mutations of title whether by act of party or 
hy s^^,ccession,^^ Registry of mutation not to he proof of litlh. No dxiod of^ale 
or transfer or probate, S^e., to he evidence of title, unless registered. 

12. Fxcepiion as to certain cultivators and resident tenants (f 

Malacca, f 

; Follow!:^ rules I* ^ hereby enacted^ tlmfc from the first day of January, 
hi ihp OUT Lor^ 1840, the following rales shall be in 

faeoo for regulating the assessment mid collection of the rents 
, payable to Goyerniuo’it in the Hctllcmculs of Prince of Wales’ 
jUslaud^ Singapore uud Malacca. 

i 
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n. And it ia horoby o^actcd, that if any porson, except i.iuadii no* aa- 

as is provided in the last Section of this Act, shall hold or ^ 

occupy any land within any of the Settlements aforesaid, not ^ "** 

under a grant or title from Government duly registered, and 
which land has not been declared by competent authority free 
from assessment, such land shall bo liable to assessment, and 
shall bo assessed in such manner, at such rate, and under such 
conditions^ as the Collqptor .acting under the instructions of 
the Governor of Bengal shallj determine. ^ ^ 


III. And it IS hereby enacted, that if any person hbld-» CoUector may 

1 T . ,1 - •. . .X person «o 

ing or occupying land in the manner set forth in tho holding, if h© r©- 

o Ljo engage 

preceding Section, shall refuse to engage for, or, to remove from 
tho land within ono month from tlxo date on which ho shall be 

« 

called upon by tho Collector to cuter into such engagement, or 
so to remove from it, by written notice to bo served personally, 
or at the residence of the owner or .occupier, or to be s^uck 
up on the premises, it shall bo lawful for the said Collector to 
eject such porson from tho land ^so held or occupied, and to 
take and hold possession of the same on the part of Govern- 
ment, to bo disposed of in such manner as tho Governor of 
Bengal may direct. Provided that no person so holding or 
occiijiying land, who has filed or shall file his claim to cxoinp 
tion from assessment thereon before tho day and year aforesaid, 
shall be liable to be so called upon by the Collector until his 
claim shall have boon determined by competent authority. 


IV. And it is hereby enacted, that all 'Magistrates and Magistrate to 
Police Officers shall aid and assist the Collector and his oflicors 
in tlio due exer6isc of tho power of ejectment eonfi'iTcd upon UabSS®to^fln|^^^ 
tho said Collector by tho foregoing Section, and any holder or 
occupier of land who shall resist or* cause to bo resisted the 
exorcise of tho said power, and any person who shall be aiding 
and abetting in such resistance, shall, on conviction before a 
Magistrate, be punished by fine not exgecding^ 1,000 Rupees, 
or, in default of payment of the fine, by imprisonment not 
exceeding six mouths. 
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V. And it is horoby onact^dj^lhat after ds^ie oh wliich 
tbis Act shall bo in fore© in tl»e Settlomonts afoiresaid, any 
person desirous of clearing and occupying waste and forest 
lands for the purposes of agriculture, shall make application to 
the Collector of lan^ revenue, w];io is hereby authorized to 
measure and assess the land, and to grant a lease for the same, 
in such manner, and under such conditions, as the Governor 
of Bengal may from time to time grescijibo. And if,^by reason 
of the clensity of the jungle or (^har obstacles, it should bo 
found impracticable to cause immediate measurement to bo 
made of laud so to be leased, it shall be competent to the 
Collector to issue to such applicant a permit or written autho- 
rity, of which the number, date, and all essential particulars 
slifvll bo entered in a register to bo kept for tliat purpose, to 
clear and occupy such land, subject lo the conditions on which 
a lease W'ould have been granted. And on all land occupied 
under any such permit so issued, it shall bo lawful for tlio 
Collector to demand and enforce the payment of rent in like 
manner as if a regular Icaso had been granted. And tho 
Collector shall, witli all practicable despatch, cause all laud 
so occupied to be measured, and after such measurement tlio 
permit shall be called in and cancelled, and in lieu thereof a 
lease shall be issued, the term of which shall comineuco from 
the date of the permit. Provided, however, that it shall not 
bo competent to a Collector to grant any lease of lands for a 
term exceeding twenty years, renewable on such conditions 
as til# Governor of JSengal may direct fur a further period of 
thirty years. • 




, IflMe tLOt to 
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VI. And it is hereby enacted, that upoil granting any 
lease under the provisions of tho foregoing Section, the Col- 
lector shall require the applicant to set up good and solid 
landmarks by which the botmdarios of the ground to bo occujfiod 
by him shall be plainly defined ; and such landmarks shall bo 
set up to the satisfaction of tho Collector, to be certified by 
him on the back or other part of the lease, before the lease 


shall take effect, ai;d it shall be a condition in every lease so 
granted that the lessee is^to maintain all such landmarks in 
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substantial repair. And if if shall be proved to the satisfaction 
of the Collector^ that, notwithstanding this condition, such 
landmarks have not been kept in good repair, it shall be com- 
petent to the Collector to cause the propej repairs to be made, 
and to levy three times the tost of such repairs from the holder 
or occupier of the land, the amount to be levied by tho process 
provided for the collection of rents^ And the Collector or his 
officers shall at all times*have»,tho right of freo access to such 
land for tli|||purposo of insJ) 0 (Jfcing and directing the construc- 
tion or repair of the landmarks ; and any person resisting tliein 
in the exercise of this right, or removing or defacing any 
landmark sot up in conformity with the provisions of this Act, 
shall be punished in the manner provided in the Itli Section 
of this Act. 


VII. Audit is hereby enacted, that all applications to Application foi* 

^ ^ longer leases to 

hold or occupy lauds for a term exceeding that specified in Government^ of 

Section 5, for the purpose of erecting lioiv?cs or other durablo 
works on such lands beyond the Hmits of the principal towns 
in the Settlements aforesaid, shall be forwarded by the Col- 
lector to the Governor of Bengal, who will grant or reject such 
.applications us in his judgment may seem tit. 


YIll. And it IS hereby enacted, that every lease ,gi*antcd Lease to be 

. - 1 />. 11 signed by Col- 

nnder tho provisions of tins Act shall be siopicd by tho Collec- lector, and lo 
^ . specily lease- 

tor for the time being, nnd sliall specify the naine of tho lease- 

holder, the (piaiitity and bouiidanos of the land included^ii the by^TcVe^^f 

h'asc, and tho rate of rent to be paid per aero per annum ; beVeglsterTcL 

which particulars, together wntli any oth?r conditions niateiaal 

to l!io rights of Government, and of the p.arty obtaining tho * 

lease, shall be entered in a register to be kept in the Collector's 

office for that purpose. 


IX. And it is hereby enacted, that it shall be huvful fur Lease or grtmt 
the Collector lo accept on the part of Government, any sur- Tar^d °br^ub-^ 

* ^ diyision after all 

render of a grant or lease by tho parties interested in the same arrears are paid 
for tho purpose of subdividing tho same, and to re-grant or 
lease the same in parcels. Provideif ihn^ no such subdivision 

9 71 t 
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shall be allowed, unless all aiTcars of rent under the original 
grant or lease are paid up, and provided that on no one 
portion of a grant lease so subdivided, shall a less rent than 
on© rupee per annum bo leviable* 


Bent to be paid 
at Collector’s of- 
fice, or to person 
authoTiaed, 


Brooeedines for 
recovery of rent 
when in arrears. 


X. Cltnise First — And it is hereby enacted, that when- 
ever the rent of any grant or lease frotri Government of land 
within any of the Settlements aforesaid shall fall du®, payment 
thereof shall be made by the holder «br occupier ofd^e land at 
the office of the Collector, or to such person as shall be autho- 
rized to receive the same, and on failure of such payment, the 
same may be recovered in the manner following. 

CInnsp. Second . — When an arrear of rent shall have 
become due, the Collector shall demand payment of it by a 
notice of demand, in writing, stating the amount of the arrear, 
ai:bd requiring payment of the same Avithin fifteen days from 
the<date of the service of the notice, and stating that in default 
of payment within jtlic period specified, the amount of the 
arrear due, together with tlie^costs of process, will be^ecovered 
under the powers of this Act. 

Clause Third . — The notice of demand shall bo served by 
the delivery thereof to any holder or occupier of the land, or 
by being left at his ordinary place of residence, or by being- 
stuck up on the premises. 

Clause Fourth . — For the service of tee aforesaid notice 
one Kupeo shall be charged, and shall bo leviable, if not paitl 
on demand, in the same manner as ai*rears of rent. 

Clause Flfift . — ^Wheiiever an arrear of rent shall be de- 
manded in the manner above prescribed, and shall not be 
discharged, it shall be lawful for tlie Collector to issue*' an 
attachment, and to seize, by virtue of such attachment, as well 
the personal property of Ihe holder or occupier as also any 
effects or any crops, to wltomsocver Jbclonging, w’hich may be 
found upon the land on account of which the arrear may bo 
due, and to bring the* same to sale by public auction at the 
Collector's office or elsewhere, five days previous notice of such 
sale being stuck up at some conspicuous spot, and at the place 
where it is intended tQ bri»g the crop or other property to sale. 
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Clause Sixth , — The attachment shall bo made by an officer 
deputed for the purpose, who shall publicly notify tho attach- 
ment, and shall set his seal on any property attached, and take 
an inventory thereof ; and it shall bo competent to the said 
officer to require the assistance of the Police in case of resist- 
ance to his authority, or of any attempt to remove the crops 
or other property from •the premisgs, or otherwise to defeat the 
process. • , ^ 

Clause^ Seventh, — Foi^art attachment made in pursuance of 
the foregoing rules, whether a sale shall actually take place or 
not, two Rupees shall be charged, and shall bo leviable, if not 
paid on demand, by tho sale of a portion of the attached 
property. 

Clause Elijhth, — If an arrear of rent, due as aforesaid, 
cannot bo recovered in manner aforesaid, and tho arrear shall 
not be discharged within six months from the date of tho 
notice of demand prescribed by the second Clause of this Sec- 
tion, it shall be lawful for the Collector to bring to sale the 
land on account of which the arre^ir shall have been demanded, 
in tho mann(*r following. 

Clause Ninth . — An advertisement shall be stuck up for 
not less than twenty days before tho sale, in tho Collector's 
office, and in a Court of Justice situated near to the land, 
specifying the description of the land, the name of the de- 
faulter, the amount of the arrear, the time and place of the 
intended sale, and the conditions thereof. The sale shall be 
conducted by public auction, in the presence of the Coltector, 
the highest bidder shall be declared the puf chaser, and the 
proceeds of the sale, after deducting thcF arrear originally due 
to fiovernment* with interest thereon at 12 per-cent, per 
annum, and any further arrear that may have accrued up to 
the day of sale, together with the cf)sts incurred by the sale 
or other lawful process, shall bo paid over to tho party or 
parties entitled. On payment of the purchase money, the 
purchaser shall receive from the Collector a tifclc-deod coire- 
sp(j|fc[ing in quality and conditions with tho original grantor 
lease, and bearing on it all material specifications relating to 
the cpiantity and situation of the laiijl, its boiuidarius, tho rent 
2 B 2 


Frooeedini^s for 
Bale of land if ar- 
rear not realised 
as above. 



188 


THE ACTS OF THE OOVEBNOB GENERAL 


[1839, 


Costs of sale. 


Sale how to be 
arrested. 


Summaxy pro- 
cess to apply 
only to arrears 
due witbin one 
yoar» 


demandable, the date from which its payment is to commence, 
and other necessary particulars ; and the Collector shall forth- 
with put tho purchaser in possession of the land so transferred, 
requiring for that purpose the aid of the Police, if needful. 
Tho Collector shall notify in tho mpst public manner the result 
of the sale, the conveyance of the title and right which wore 
of the defaulter to the purchaser, and -tlio cancelment of the 
original grant or lease, together yvitli leases, inojimbranccs 
or other iiitei^csts derived therefrojTi.fr And au} person wilfully 
and with fraudulent intent odering for sale, transfer, mortgage, 
or otherwise making use of any such grant or lease, or of any 
lease, incumbrance or other interest derived therefrom, and 
wliich sliall have been so declared to be cancellocl, shall, on 
conviction before a Magistrate, be punished by a line not ex- 
ceeding five hundred Rupees, or in default of payment of such 
line, by imprisonment not exceeding four months. And any 
person resisting or obstructing the Collector or the officers 
acting under Lis orders, whilst placing tho purchaser in pos- 
session of land so sold for arrears of rout, .shall be punished in 
the manner provided in Section 4 of this Act. 

Clause TeuiJi . — It .shall be lawful for tho Collector, before 
tho payment of any surplus, to deduct as part of the co.sts 
incurred by the sale two l»u})ees for tho advertisement, and 
one per cent, on the net proceeds of the sale authorized by the 
foregoing Clause, to be carried to the credit of (iovernmeut, for 
the pnrpose of meeting the expense of carrying the sale into 
effect?^ 

Clause EleL^iiith . — Any person having an interest in any 
property liable to be sold as aforesaid, shall at any time previcais 
to tho said thereof bo enabled to prevent such sale by payment 
of tho rent in arrear, together with interest and all legal ex- 
penses incurred to tho Gollector, who, upon such payment, 
shall desist from and withMraw all legal proceedings. 

Clause Twelfth. — Provided, that the summary process au- 
thorized by any of Ihe Clauses of this Section shall bo held 
applicable only to arrears of rent which have bccornciliuo 
within the period of one year prior to tho execution of such 
process. ^ „ 
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Clause Thirteenth. — ^Any^ person served with ft notice of do- i»Tooeedinp for 

mand, or whose crop or personal property may have been seized Vachment or sale! 
under an attachment issued in manner aforesaid, who may 
dispute the justness of such demand or attachment, shall bo 
at liberty, at any time before the sale of Ifis crop or personal 
property, or, in the event of the land being advertised for sale, 
at any time before the sale thereof, to represent his objections to 
such demapd, attachment or sale, to tho Collector ; and if th(3 
Collector shall, notwithstai;^din*g such objections, adhere to tho 
douiaud, attachment, or sale, it shall be lawful for tho said per- 
son to apply by petition for redress to any Civil Court competent 
to take cognizance of his complaint ; and the Court, after hearing 
tho Collector's answer, and making such further inquiry as may 
1)0 necessary, during which the sale of any such crop, property, 
or land shall be stayed, shf^l pass judgment either for enforcing 
or staying the demand, and shall adjugo the costs and charges 
of the suit, or such portion thereof as may be just and proper, 
to bo paid by tlie party cast, 

CUiuse Fourteenth, — Provided, that in tho case mentioned 
in tho last Clause, no sale of crops, or of personal property, or 
of laud, shall bo stayed, unless tho party disputing the justice 
of the demand or attachment shall, on presenting his petition to 
tho Civil Court, deposit therein, or at tho Collector’s office, 
tlio whole amount of the arrears of rent demanded, together 
with interest and legal expenses incurred, or unless such 
])arty «haU give substantial security, to the satisfaction of the 
t'ivil Court, for making good the award that may be ultimately 
jjassed in the case. , 

• 

, XI. Clause. First . — And it is hereby enacted, that all 
mutations by act of party or by succession in titles to land, 
taking place after tho first day of J?u:iuary in the year of our 
Lord 1840, shall be registered iindei^ihc following rules. 

Clause Second,— £1x0 party ckiming by riglit of transfer RuIos for regis- 
or succession shall attend at tho Collector’s .office, either in o7titie“ wh^the? 
person, or by his constituted agent, and shall make application by succewioij 
for registering tho mutation, producing the original grant or 
lease, together with the bill of sale or other deed of transfer. 
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which must be made out in the Epgiwb language and accord^ 
ing to a form which will be found in the Collector's office^ or, 
in case of successions, the Probate or Letters of Administration, 
together with the original Will, if any, or a copy thereof, 
after which, notice ‘of the mutatjon shall b© registered, the 
date and other particnlars of the transaction being entered in 
the register in a clear and distinct form. 

CJatfue Third , — No mutations o^ title to lan<Js shall be 
registered, until the Collector shall Jiave satisfied himself that 
the boundaries of the lands have been distinctly defined by 
convenient and substantial landmarks. The parties whose 
title to lands may be so registered are required to maintain 
the landmarks laid down in a state of good and sufficient 
repair, so that they may be at all times available for the pur- 
pose of accurate ascertainment of limits of each occupancy, 
and every holder or occupier of such lands, wilfully neglecting 
to maintain such landmarks in a sound and serviceable condition, 
shall forfeit a sum equal to three times the cost of the erection 
or repairs which may become^ necessary in consequence of such 
default, and which shall be undertaken by the Collector : the 
amount of the forfeiture to be levied in like manner as rents 
are to be collected under the provisions of this Act. And the 
holders or occupiers of such lands arc required to admit free 
access to the same by the officers of Government for tho 
purpose *of inspecting the landmarks, and of measuring and 
laying down boundaries, and any holder or occupier of laud, or 
other ji^drsons who shall obstruct or resist such officers, shall 
be liable to the penalties prescribed in Section 4 of this Act. 

Registry of mu- Clause Fourth . — It shall be lawful for the Collector to 

proafo?tftie? demand and receive on the part of Governmeifo a fee, to n^eet 
the charges attending the registry, of four Rupees ; and of one 
Rupee for inspecting tho register, and of two Rupees for 
granting a certified extract from the register. 

No deed of bale Clause Fifth . — The registry of a mutation shall not of 

proba^* Ac., to itsolf be taken -to convey or establish any legal title to laud, 

oe evidence, un* o j 

lese registered. nor shall it be held to corroborate, qualify or bar any rights 
which may come to be questioned judicially. But no deed 
whatsoever for the sale or transfer of land, which may bo 
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executed after the tirst day of January in the year of our Lord 
1840, shall be admitted to be valid by the officers of (rovern- 
inent, or be received in evidence as a legal instrument by any 
Court of Judicature, unless the same shall have been register- 
ed in the Collector's office, in the manner directed by this 
Section, nor shall any Probate or Letters of Administration be 
received as evidence of title to land, until so registered* 

XII. And it is hereby; provided, that nothing in this 
Act contained shall apply to such cultivators and resident 
tenants of Malacca as liold their lands by prescription, subject 
only to a payment to Government of one-tenth part of the 
])roduce thereof, whether such payment be made in kind or in 
the form of a sum of money received by the Government in 
commutation of the payment in kind. 


ACT No. XVII. 0‘F 18^9. 
by Act XYIL 


ACT No. XVIII. OF 1889. 
mpeaM by AH XTIL 1SG2. 


ACT No. XIX. OF 1839. 

Repealed by AH XVIT. 1SG2, 


ACT No. XX. OF 1839.* 


• • 

1. Governor in Council may prohihiUke levy of hitchs and fees and 

customs by holders of reidfree lands, and if alienated shares of revenue 
after abolition thereof by Government, 

2. Rast orders of Govern mput in Council on this subject, and future 
orders in conformity teiih this AH, not to de questioned. 

3. Renalfy on person levying huchs Sfc. after order ef abolition, same 
as for undue exaction under Reg. XV IL 1827. 

I. It is hereby declared and enacted, that it shall be 
lawful for the Governor in CouuciUof Bombay to issue orders 


Exception as to 
certain cultiva- 
tors and resident 
tenants of Ma- 
lacca. 


BOMBAY, 
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prohibiting the lev^y of bucks amd fees of every description, 
and customs, whothor by land or sea, enjoyed by holders 
of rent-free lands or other persons, and of alienated shares of 
any item of revenue after the abolition or relinquishment 
tliereof b}^ Government. t. 

II, And it is hereby enacted, that the legality of any 
orders which may have been heretoforQ issued, or of*any orders 
which conformably with this hereafter shall be issued by 
the Governor in Council of Bombay for prohibiting the levy of 
any such bucks, or fees, customs, or alienated shares of any 
such item of revenue as aforesaid, shall not bo questioned in 
any court of law. 

III. A.nd it is hereby enactgd, that whoever shall levy 
any such buck, fee, customs, or item of revenue after any such 
order prohibiting the same as aforesaid shall have been pub- 
lished ill the Government Gazette of the Presidency of Bombay, 
and by notice fixed* at the post or place at which it has liere- 
tofore been claimed, or collected, shall be })iiuishiible as for an 
undue exaction under Kegiilation XVII. of 1827, Section 1(>, 
of the Bombay Code, notwithstanding the offender be not a 
Be venue Oflicer (iovermnciit. 


\^T No. XXI. OF 18;>9. 

filed hif Art JCIII. 


GElVEEAli. 


ACT No. XXII. OF 1.x;!0. 


1 . All jwrsohs tried in ii.iy of Her Majcsly'ii Courts of justice, nmj/ 
make full answer ami difcurr hy Counseh 

2 . Aho^ in all cases of srmmary ennviriion ly a ^Tayistrate, or 
tTustice of the H care, 'ccithxm the hmiis of Her Afajestys Supreme Courts. 

3 . All persons Jteld to hail* or rounniited for trial before any of ]L r 
Majesty's Conrispc/ilitled to eerpivs of depositions on demand ami on pay- 
meni e>f a reasonable fee ^ provided the demand he made before eommenee- 
ment of Sessions. 

4 . All prrso7Js rnder trial to he entitled at time of trial to inspevt 
without fee all deposUionsttaken against them. 
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An Aot for enabling is^rsons c^rged with offences to 

make their defence more effectually. , 

* - ' ' _ 

I. .Whereas it is expedient to extend to the territories FHttfaen on 

* A ‘I • trial ill Suprexxie 

ui^er tli6 Government of tlje Bast Jndia Company, the provi- 

sions of the Statute 6th and 7th William IV. Chapter 114. ^ 

It is therefore hereby enacted, that all persons tried for 
any offcncQ in any of Hgr Majesty^s Courts of justice shall be 
admitted, after the close ©f |he case for the prosecution> to 
make full answer and defence thereto by Counsel learned in the 
law, or by Attorney in Her Majesty^s Courts of justice where ^ 

Attorneys may practise as Counsel. ■ 

,4 

II, And it is hereby declared and enacted, that in all Also, prisoners 

. . on trial beibre » ' 

cases of summary convicticm by a Magistrate or Justice of the 

Peace, exercising jurisdiction within the limits of any of Her 
Majesty ^s Supreme Courts, persons accused arc, and shall^be, 
admitted to make their full answer and defence, and to have all 
witnesses examined and cross-examined by Counsel or Attor- 
ney. 

HI, And it is hereby enacted, that all persons who, after 
the passing of this Act, shall be held to bail, or committed to 
prison, for any ofienco against the law, for which they are to 
bo tried before any of lier Majesty’s Courts of justice, shall 
bo entitled to require and have on demand (from the person 
who shall have the lawful custody thereof, and who is"tiereby 
required to deliver the same) copies of the exJminations of the 
witnesses respectively upon whose depositions they have been 
so held to bail or committed to prison, on payment of a reason- 
able sum for the same, to be fixed by such Courts respectively. 

Provided always, that if such demand shall not be made before 
the day appointed for tlje commencment of the Sessions at 
which the trial of the person on whose behalf such demand 
shall be made is to take place, such pei*son shall not bo enti- 
tled to have any copy of such examination of witnesses, unless 
the Judge at such trial shall be of opinion that such copy may 
be made and delivered without dela)i or inconvenience to such 
2 c ^ 


Prisoners com- 
mitted or held to 
bail entitled to 
copies of the de- 
positions, if de- 
manded before 
c o mm encement 
of Sessions. 



194 


TITE ACTS Of THE aOTXmOB GtmJUL [ 1839 , 


Irbl ; bat it sball nevertheless be ..ooiapetent to snoh Ju%e, if 
be shaU think fit, to pcfstpone such trial on aoconnt of sndi 
copy of the examination of witne^es not Imying been previ- 
ously had by the party charged. 

i 

JBdnoners^ in TV, And it is hereby enacted, that all persons nX 

8i^rem« Court . ^ ^ 

S^?depofiitionB Majcsty^s Courts of justice shall be euti- 

at the tri^ their trial to inspect, without fee,or reward, 

! all depositions or copies thereof \Yhich have been taken against 

them, and returned into the Court before which such trial 
* sball be had. 


MADBAS. 


ACT No. XXIII. OF 1839, 

EcpcaM by Act XXIX, 1861. 


ACT No. XXIV. OF 1839. 


1. Ah XXII, iHIiO rrjK irJrd. 

2. liahs for ailministraiion ofjusiicc and collection of renenuc, in 
certain parts of the districts of Ganjam and Vizagapatam annulled, 

11. Such administration vested in the Collectors of those .districts, as 
Agents to the G over?? or, 

4, Governor in Council to prescribe 'rules fin' guidance qf Agents and 
their snhordinaics, and to dHermive how far their decisions shall he final, 

5, The FoujJaree Court auihoHzed to decide cases referred to it by 
either ofilhe Agents tinder the rules, 

3. Sadder Adatplul to try appeals from tho dcci'ces of cither of (he 
Agents undwr the rales, 

7, Agents aulJiorizcd make commitments by tvtirranis under iheir 
hand, hut to\eport immediately to Governor in Council, 

8. Alterations in the limits of the tracts under the Jvrisdietmi of the 

Agents, him to he made, * 

An Act for the administration of justice and collection of 
the revenue in certain parts of the districts of Ganjam and 
Vizagapatam. 

ActxXiLX836 I* It is hereby enacted, tliat from the first day of De* 
ppuiO^d* cembor, 1839, Act XXIIlf of 1836 shall be repealed. 
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XI. And ifc is hereby ^^sacted, that from and after tte 
said first day of December, 1839 the operation of the rules for 
the adn^ifltration of civil and criminal justice, as well as 
those for the collection of the revenue, shall cease to have annuli 

effect, except as hereinaftqp mentioned, Within the undermen- 
tioned tracts of country at present included in the districts of 
Ganjam tod Vhsagapatam. ^ - 

In tho Di^rict of Gcmgqfii, In the Distpict of Vizogapatanim 
Zemindaries. • i Ancient Zemindarios- 


Pauloor. 

Hoomanah. 

In the District of Ganjam, 
Zemindairies. 


Vazeanagur. 

Bobelly. 

Jii the District of Tlzagapatam. 
Hill Zemindaries. 


Bccridoc. 

IChullicottali. 

J^ratapagery. 

Mohory. 

Vizeyanagur. 

Hautgur. 

Bramnorchce. 

Chegatee. 

Mundasa. 

Soorunghi. 

Jaradalu 

Jaliintra. 

Boodai'a Singhy. 
Dliaracottah. 

Badagodoh. 

Sareghur. 

Tiiulali. 

Purlah Khinedy. 

Aumany Estates. 


Jayapoor. 

Coorpam. 

Sungumirulsali. 

Chaiaadoo. 

Panchepeutah. 

Apdra. 

Saroapully Bhomararum. 
8alc)or. 

andoogole. 

Bel gam. 

Maringhy. 

Under Aumany. 
Paleonda. 

Golcoudah. 


Goomsur. 
Sooradah* 
Askah* 
Poo rn ary* 
Coorlaw. 


2 c 2 
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it^lQCklrU 

IM Agents 
; to the Governor, 


IIL And it is hereby enaqfeed, that the administration 
of civil end criminal justice (including the superintendence of 
the Police) and the collection and suporintendenc| of the 
revenues of every description, within the tracts of country 
specified in the fore^ing Section ^hich are now included in 
the district of Ganjam, shall be vested in the Collector of 
Ganjam, and within those which are •now included in the 
district of Vizagapatana, in the Collector of Vizagapatam, and 
shall be exercised by them respectively as agents to the Gover- 
nor of Fort St. George. 


8cri*b? Sites *^for And it is hereby enacted, that is shall be competent 

Agents &C. to the Governor in Council of Fort St. George, by an order in 
Council, to prescribe such rules as he may deem proper for 
the guidance of such agents, and of all the officers subordi- 
nate to their control and authority, and to determine to what 
extent the decision of the agents in civil suits shall bo final, 
and in what suits an appeal shall be to the Sudder Adawlut, 
and to define the aufhority to be exercised by the agents in 
criminal trials, and what cases ho shall submit for the deci- 
sion of the Foujdareo Adawlut. 


The PotijdaTee V . And it is hereby enacted, that upon the receipt of 

to decide cases any criminal trials referred by either of the affent? under the 
refierred to it by ^ 

AgeSti rules which may be hereafter prescribed by the Governor in 

Council the Foujdaree Adawlut shall proceed to pass a final 

judgmgsit, or such other order as may, after mature considera- 

tion, seem to the Court requisite and proper, in tlio same 

^ manner as if the trial had been sent up in ordinajy course 

from a Ju4ge on Circuit. 


. Sudder Adaw- VI. And it is hereby enacted, that upon the receipt of 

any appeal from a decree "of either of the aorents, under the 
“uf either of the ^ • o ^ 

Agents. rules to bo prescribed as aforesaid, the Court of Sudder 

Adawlfit shall proceed to try and determine it in the same 

manner as appeals from the Provincial Courts. 

Agent# fltttho- A.nd it is hereby enacted, that each of such agents 

commitineStS aforesaid shall havp th^ power of making commitmonts by 
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warraoituii^erlas haad, which is possessed hy fche Governor to 
of Fort St. George in Oounoil by virtue of Eegul^ion II- of ^iwme 
1819, of^the Madras Code, provided that the third, fourth, 
fifth, fliith and seventh Sections of that Eegulation shall 
remain in force and be apgjiicable to oonSnitments under this 
Act. Provided also, that in every case in which either of such 
agents shall make any such commitment, he shall transmit 
immediately a report to^ the Governor in Council of Port St. 

George for his orders. . ; . 

VIII. And it is hereby enacted, that it shall be compe- ^Aitetfttions . in 
^ , the jurisdiction 

tent to the Governor in Council of Fort St. George by an order 
in Council, to make, from time to time, with the previous 
sanction of the Goveimor-General of India in Council, such 
alterations in tho limits ^f the tracts within the aforesaid 
districts placed under the jurisdiction of the said agents re- 
spectively, as he may deem expedient. , 


ACT No. XXV. OF 1839. 


BOMBAY 


Portions of certain Pegtilailons rciyealeil, so far as they 'relate to the 
penal jurisdlciion of Collectors as Magistrates. Offences therein specified 
to he cognizable by M.agis(raies, under their general powers.^ 

An Act for the Presidency of Bombay, limiting the powers 
of Collectors as Magistrates and Assistant Collectors as43eputy 
Magistrates in certain cases. ' , 

It is hereby enacted, that Regulation IV. of 1831, be 
rescaled, and that Clause 4, Section 1 1, and Clause* 3, Section 
27 of Eegulation XVI. of 1827 ; Clause 4, Section 10 of 
Eegulation XVII. of 1837; and Clause 2, Section 8 of Ee- 
gulation XII. of 1827, of tho Bonfbay Code, so far as they 
relate t(3 tho penal jurisificlion of Oollcctors as Magistrates, ho 
repealed. Provided always, that tho ofjences specified in the 
said Sections, viz. Sections 11 and 27 of Regulation XVI. of 
1827 ; Section 16 of Regulation XVII. of 1827, and Section 
8 of Regulation XII, of 1827, shall be^ cognizable by Magis- 
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tuti^s and Assistant Ma^tratej under tlie general powers 
which are gr hereafter may be vested in thorn by the Acts and 
Regulations applicable to the Bombay Presidency. ^ 

\(fr No. XXVI., OP 1889. 

itovalcd hy Act X3IXVII* 1B50. 


ACT No. XXA"^. pli' 1839. 


Tftc Court of Jlvqiu'sffi, on written application from the zillah Judge 
of (he 2 UPHrgnn7tahi^ may execute decree of any civil court of that district 
against a judgment-dchtor within its oien jurisdmtioni if ilio course of 
action would have been originally cognizable by it. 

All Act for autliorizing tlio Court of Bequests for the 
town of Calcutta to execute decrees passed by the Judge of the 
Dewanny Adawlut of the zillali of the 24-Pergunnahs in certain 
cases. 

WTiereas execution of thp decrees of the Courts of Justice 
of the zillah of the 2 4-Porgunnahs is often defeated by the 
parties against whom the same have been obtaineS, absconding 
from the limits of the said zillah into the toivn of Calcutta ; 
and whereas by Ilegulation XVI. of 1812 of the Bengal Code, 
provision is made, where the like inconvenience occurs by par- 
ties absconding from the town of Calcutta ir.to the said zillah, 
for the Judge of the said zillah enforcing the judgments of ilio 
Court of B.equests of the town of Calcutta : 

It is hereby enacted, that if the defendant in any suit 
decided by any Court of Justice of the zillah of the 24-Pergun- 
nahs, the •plaintiff in which shall liav^e obtained a decree, shall 
retire before execution of the same into the jurisdiction of the 
Court of Itequests, that Court, upon receiving written applica- 
tion from the Judge of Dbwanny Adawlut, of the zillah of tho 
24-Pergunnahs, setting forth the above circumstances, and 
accompanied by a copy of tho decree duly authenticated, is 
hereby authorized and directed to proceed to execute tho said 
decree in the mode prescribed for the execution of judgraonts 
obtained ip the Court of ^l^oqucsts, and on payment of the like 
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costs as aro demanded for th^ execution of such judgments in 
ordiuiuy cases. Provided always, that liotlimg in this Act 
containei| shall be held to authorize the said Court of Requests 
to execute any decree, except the cause of action respect of 
which such decree was obt^ned, were sucb, that if it had oc- 
curred within the local jurisdiction of the said Court, would have 
been cognizable by the* same. 


ACT No. "Xivill. OF 1839. 

So much of this Act (is was then in force was repealed h\f Act FT. 1857. 
Section 7 had been previously repealed hy Act XXX. 1855, 

And Sections 2, 0, 8, 1 i and 22—31, by Act XIV. 185(5. 


ACT No.^XXIX, PF 1839. 


nUPHEM® 

COXTBT. 


1. Recital and interpret aiion. * • 

2. IVidoics to he entitled in etpiiiy to dowers out of estates (either 
wholly or 2 >(irily equitable) in land. 

.3, Widow to he entitled to dowerj tvhether the hushand had recovered 
possession or not. 

I. Bui md out of land absolutely disposed of by her husband. 

6. All 2 >artial interests and rharyeSf and all incumhranceSf Sfc.^ upon 
the land created by the httsband^ to be imlkl against the right of dower. 

0. Widow barred of dower by declaration in a deed. 

7. Or in a MllL 

8. Right to dower may he resincted by conditions in the Wilt. 

i). Right to dower barred by devise of real estate. ^ 

10. But not to be defeated by gift or bequest out (f personal fy^ or land 
ml liable to dower. 

II. Court of Jlquiiy may enforce the husbUnd's covenant not to bar 

dow^r. * 

12. Legates in satisfaction of dotver to con-tiniie entitled to priority. 

13. Bower ad ostium ecclesiaa, or ex assepsu palris abolished. 

14. Act not to extend to widows married^ or mils, deeds, ^c., excinited 
hr fore \st July, 1840. 

15. Operations ef Act, how far to extend. 

« 

An Act for the ainondmont of the law relating to dower. 

I. Whei'eas it is expedient to extend the amendments in 
the English Law of dower contained in^tho Statute 3rd and 


Hooiial and in« 
terpretatioii. 



Widows to be 
entitled to dower 
out of estates, 
either wholly or 
partly equitable, 
ih laud. 


Widow to be 
entitled to dower 
whether the hus- 
bfuid had reco- 
vered possession 
or not. 


But not out of 
land absolutely 
disposed of by 
husband. 
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4ili William IV. Chapter 105 ta the territories of the East 
India Company in cases which, but for the passing of this Act, 
would be governed by the English Law of dower as It existed 
previously the passing of the aforesaid Statute : 

« 

It is hereby enacted, that the words and expressions here- 
inafter mentioned, which in their ordinary signification have 
a more confined or a difierent meaning, shall in this Act, 
except where the nature of the provision or the context of the 
Act shall exclude such construction, be interpreted as follows ; 
that is to say, the word land'^ shall extend to messuages, 
and all other hereditaments, whether corporeal or incorporeal 
(except such as are not liable to dower), and to any share 
thereof, and every word importing the singular number only 
shall extend and be applied, to sever|il persons or things as well 
as one person or thing. , 

II. And it is hereby further enacted, that when a hus- 
band shall die, beneficially entitled to any laud for an interest 
which shall not entitle his wfdow or dower out of the same at 
law, and such interest, whether wholly equitable, or partly 
legal and partly equitable, shall be an estate of inheritance in 
possession, or equal to an estate of inheritance in possession, 
(other than an estate in joint-tenancy,) then his widow shall be 
entitled? in Equity to dower out of the same land. 

III. And it is hereby further enacted, that when a hus- 
band shall have been entitled to a right of entry or action in 
any land and his widow would be entitled to dower out of tlio 
same if he had recovered possession thereof,^ she shall be en- 
titled to dower out of tho same, although her husband shall* not 
have recovered possession thereof; provided that such dower 
be sued for or obtained within tho period during which such 
right of ontiy or action might be enforced. 

IV . And* it is hereby further enacted, that no widow shall 

be entitled to dower out of any land which shall have been 
absolutely disposed of by her husband in his lifetime, or by 
his Will. ^ . 
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V, And it is hereby » further enacted, that all partial aii charges, Ac. 

estates and interests, and all charges created by atiy disposition c^Sed^ly 

or Will of a husband, and all debts, incumbrances, contracts, vaiid^Kainst the 
_ -I 1 n t 1*1. 1* X.1 right of dower, 

and ongagenients to which his land shall be subject or liable, 

sliall be valid and effectual as against the right of his wido^Y 

to dower. 


VI. And it is hero^^y further enacted, that a Avidow shall Widow barred 

not bo entitled to dower oat df any land of her husband, when chirauml in^con- 

. veyance. 

in the deed by which such land w’as conveyed to him, or by 
any deed executed by him, it shall he declared that his widow 
shall not be entitled to dower out of such land. 


VII. And it is hereby further enacted, that a widow shall Or in Will, 
not bo entitled to dower out of any land of which her husband 
shall die wholly or partially intestate wdieii by the Will of her 
husband, duly executed for the deviso bf freehold estates,* ho 
shall declare his intention tliat sIjo shall^ nut be entitled to 
dower out of such land or out of any of Lis land. 


VIII. And it is hereby further enacted, that the riglit of Bight to dower 

a widow to dow’er shall be subject to any conditions, rostric- ^f^y^conditiems 

in the WiU. 

tions or directions which sliall be declared by the Will of her ♦ 

husband duly executed as aforesaid. 


IX. And it is hereby further enacted, that where a bus- Bight to dower 

brtTvecl by device 

band shall dewise any land out of which his widow would bo of real estate, 
entitled to dower if the same were not so flcvised, or any 
estate or interest therein, to (u* for the benefit of his widow, 
such widow shall not be entitled to dower out of or in any 
laud of her said hnsbaiRl, unless a contrary intention shall bo 
declared by his AVill. 

■ 

X. And it is hereby further* enacted, that no gift or 
bequest made by any husband to or for tliebonetit of his widow 
of or out of Ins personal estate, or of or out of any of his land 
not liable to dower shall di'^feat or prejudice her right to dower 
unless a contrary intention shall be dselar^jd by his Will. 

2 n 


But not by gift 
OT boqueat out of 
persontilty, or 
jtmd not liable to 
dower. 
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COiirt of Equity 
may enforce the 
hiiBband*8 cove- 
nant not to bar 
dower. 


XI. Provided always and it is hereby further enacted, 
that nothing in this Act contained shall prevent any Court of 
Equity from enforcing any covenant or agreement entered into 
by or on the part of any husband not to bar the right of his 
widow to dower out of his lands ob any of them. 


XiOjcacies in sa- 
tisraction of 
dower to conti- 
nue entitled to 
priority. 


XIT. And it is hereby further enacted, that nothing in 
this Act contained shall interfere witi> any rule of^Equity, or 
of any Ecclesiastical Court by Which legacies bequeathed to 
widows in satisfaction of dower are entitled to priority over 


other legacies. 


Dower ad osti- XITT. And it is hereby further enacted, that no widow 

e^assensu^patris shall hereafter bo entitled to dower ad ccrlciiur or dower 

abolished. 


Act not to ex- 
tend to widows 
married, or WiUs, 
deeds, &c., exe- 
cuted before Ist 
July. 1840. 




, XIV. And it is hereby further enacted, that this Act 
shall not extend to the dower of any widow who shall have 
been or shall be married on or before the first day of July one 
thousand eight hundred and forty, and shall not give to any 
Will, Deed, Contract, engagement or charge executed, entered 
into, or created before the said first day of July, one thousand 
eight hundred and forty, the effect of defeating or prejudicing 
any right to dower. 


Operations of 
Act, how far to 
extend. 


XV. And it is hereby provided, that this Act shall not 
be construed to affect any right of property in land otherwise 
than by modifyiiig tlic Law of Dower in cases governed by the 
English Law of Dowf^’, or to extend or alter the jurisdiction 
of any of Her Maj^ i x * . Courts of Justice, 


8UPREHE 

COUBT. 


^ T No. XXX. OP 1839. 


1. J?mVcv txperlimcy rf cjr tending Stal, 3, 4, W. IV. C. IOC atd 
ffivef} intvrpy'etinhtn of cpHain words. 

2. Desvfmt in . y ra^e io he traeed from j>urcltasn% and person hist 
entitled to he held the pvMchaswr, unless proved to have inherited^ 
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3. When land u devised to the keiry he shall take as devisee. A limita’^ 
tion to the grantor or his heirs to ef'eate an estate hy purchase. 

4. Where a person takes hg purehase und.&r a limitation to the heirs 
of his aneesior, the descent shall he traced as if the ancestor had hcen 
the purchaser. 

6. J>€scent from a hrother or sister to he tracec^hrough the parent. 

(5. The nearest lineal ancestor to be keir, in preference to any person 
tracing through him or inheriting in consequence of his having no descent 
danl. • 

7. The male line to he pnfjf^red.^ 

8. The mother of a more remotd%waU ancestor to be heir in preference 
io the mother if a less remote male ancestor. 

9. Half blood to inherit yiert after the tvliole blood of the same degree 
tchen the common, ancestor is a mate, and when it is a female neel after her. 

10. Attainder of person deceased not to bar inheritance of his descen- 
dant after his death. If the land shall not hanv been escheated, 2 >eior to 
\st July, 1810. 

11. Act not to extend to any dcscf^nt taking place before above dale. 

12. ^'his Act not to extend to limitation to heirs under any assurance 

or Will cxcritied hffore 1st duly, ISK). . ^ 

13. J^or to inJuritancics not subject io English law. 

* 

All Act fur the nincutlmeiit oS the Law of Inheritance. 


I. Whereas it is expedient to extend the anieiidments 
ill the English Law of Inheritance contained in the Siututc 3d 
and 4th, William IV. Chapter lOG to the territories of the 
Erist India Conipanj^ in cases which, but for the passing of 
this Act, would be governed by the English Law of Inheritance 
as it existed previously to the passing of the aforesaid JStatute . 

It is liereby enacted, that the words and expressions here- 
inafter inontionud, wliich in their ordinary si gjiifi cation have a 
more confined or a difterent meaning, blmll in this Act, except 
whoro the nature of the provision or the context of the Act 
shall exclude such construction, be interpreted as follows; (that 
is to say,) the word land'' shall exte;id to mcssmiges, and all 
(4hcr liereditaments, whether corporeal or incorporeal, and 
whether freehold or of any other tenure, and to money to be 
laid out in the purchase of land, and to chattels and other per- 
sonal property transmissible to heirs, and also to any share 
of the same hereditaments and properties or any of them, and 
to any estate of inheritance or estate for any life or lives, or 
2 0 2 • • 


Becite>8 expedi- 
ency of extend- 
ing Stat. 3 and 4, 
W.IV. c. 100 and 

f :ives interpreta- 
ion of certain 
words. 
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Descent in 
every case to be 
traoecL trom pur- 
chaser and per- 
son last entitled 
to be held the 
purchaser, unless 
proved to have 
inherited. 


other estate transmissible to heirs, and to any possibility, rigjht, 
or title of entry or action, and any other interest capable of 
being inherited, and whether the same estates, jiossibilities, 
rights, titles, and interests, or any of them, shall be in posses- 
sion, reversion, ro^nainder, or contingency; and the words 
'' the purchaser^^ shall mean the person who last acquired the 
land otherwise than by descent, or than by any escheat, parti- 
tion, or enclosure, by the eftect of which the land shall Iiavo 
become part of or descondibW^in .Aio same manner as other 
land acquired by descent ; and the w'ord descent’^ shall mean 
the title to inherit land b}^ reason of consanguinity, as w*.;!! 
where the heir shall be an ancestor or collateral relation, as 
where he sliiill bo a child or other issue ; and the expression 
descendants'’ of any ancestor shall extend to all persons who 
must trace their descent through such ancestor ; and the ex- 
pression the person last entitled to land" shall extend to tlu^ 
last person who had a right thereto, whether he did or did not 
obt*ain the possession or ilie reeei])t of the rents and profits 
thereof; and the \\’V)rd assurance" shall moan any deed or 
instrument oilier than a Will by Avliicli any land shall bo 
conveyed or transferred at law or in ccpiity ; and every word 
importing the singular number only, shall extend and bo 
applied to several persons or things as well as one ])Grson or 
thing, and every word inq^orting the masculine goiid(u* only, 
shall extend and be applied to a female as well us a mule. 

IL And it is hereby fuiilicr enacted, that in every case^ 
descent shall traced from the purchaser, and to the intent, 
that the pedigree m^y never be carried further Ijack than the 
circumstfuaces of th<i case and the nature of the title siiall 

t 

require, the person last entitled to the land shall, for tho pur- 
poses of this Act, bo considered to have been the purelmser 
thereof, unless it shall ho proved that ho inherited the same, 
in which case the person from whohi ho inJieritcd the samo 
shall be consi^dored to have been the purchaser, unless it shall 
bo proved that ho inherited tlic same, and in like manner tho 
last person from whom tho land sliall bo proved to have been 
juherited shall in every case be considered to have been the 
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purchaser, unless it shall be proved that ho inherited the 
same. * 


III. And it is hereby further enacted, that when any 
land shall have been devised by any teiitator who shall die 
after the first day of July, one thousand eight hundred and 
forty, to the heir or to the person who shall bo the heir of 
such testator, such heir shall bef considered to have acquired 
the land as a devisee anS^noUby descent ; and when any land 
shall have boon limited l)y*any assurance executed after tbo 
Raid first day of July, one thousand eight hundred and forty, 
to the person or tho heirs of the person who shall thereby 
have conveyed tho same land, such person shall bo considered 
to have acfj^uired the same as a purchaser by virtue of such 
assurance, and shall not bo considered to be entitled thereto 
as his former estate or part thereof. 


When land is 
deirised to tlie 
heir, he shall 
take aa devisee a 
limitation to the 
^antor or his 
heirs to create an 
estate by pur- 
chase. 


IV, And it is hereby farther enacted, that when* any 
person shall have acquired any land by purchase umh^^ a limi- 
tation to the heirs or to tho licirf«f of the boily of any of his 
ancestors, contained in an assurance executed after the said 
first day of July one thousand ciglit Imndred and forty, or 
under a limitation to tho heir or to the heirs of tho body of any 
of his ancestors, or under any limitation having the same 
('ffect, contained in a Will of any tc'stator wdio shall depart 


Where a person 
takes by pur- 
chasie ujjder a 
limitation to the 
heirs of his an- 
cestor, the de- 
scent shall be 
traced as if the 
ancestor hadbeen 
the ptircJiaser. 


this life after the said first day of July, one thousand eiglit 
liundrcd and forty, then and in any of such cases such land 
shall descend, and the descent thereof shall bo traced as if 
the ancestor named in such limitation had been the purcliascr 
of such laud. 


V. AuJ it is licreby furthrt- <.>nactc<l, that no hrothcr or 
sislor shall be considered to inherit, immediately from his or theTa^ 

her brother or sister, but tvery descent from a brother or sister 
shall bo traced through the parent. 


A I. A.nd it is hereby further enacted, that every lineal imetU anooRtor to 
ancestor shall be capable of being heir to any of his issue, and feronoe’ w 
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person trfioing 
through him or 
inheriting in 
consequence of 
his having no de- 
scendant* 


The male line 
to be preferred. 


The mother of 
a more remote 
male ancestor to 
be heir in prefer- 
ence to the mo- 
ther of a. leas re- 
mote male ances- 
tor. 


Half blood to 
inherit next after 
the whole blood 
of the same de- 
gree when the 
common ances- 
tor is a male, and 
when it is a fe- 


in every case where there shall bo no issue of the purchaser 
his nearest lineal ancestor shall be his heir in preference to 
any person who would have been entitled to inherit, either by 
tracing his descent through such lineal ancestor, or in conse- 
quence of there being no descendeut of such lineal ancestor, 
so that the father shall be preferred to a brother or sister, and 
a more remote lineal ancestor to any of his issue, other than 
a nearer lineal ancestor or his issue. 


/ 

VII. And it is hereby further enacted and declared, that 
none of the maternal ancestors of the person from whom the 
descent is to be traced, nor any of thoir descendants shall bo 
capable of inheriting until all his paternal ancestors and their 
descendants shall have failed ; and also that no female pater- 
nal ancestor of such person, nor any of her descoiulants, shall 
bo capable of inheriting until all his male paternal ancestors 
and their descendants shall have failed ; and that no fouialo 
inat6nial ancestor of such person, or any of her descendants, 
shall be capable of iniicritiug until all his male maternal ances- 
tors and their descendants sh?ill have failed, 


VIII. And it is Iiercby further enacted and declared, 
that where there shall be a failure of male paternal ancestors 
of the person from whom the descent is to be traced, and their 
descendftiits, the mother of liis more remote male paternal 
ancestors, or her descendants, shall be the heir or heirs of such 
person, in preference to the mother of a less remote rnah^ 
paternal ancestor, or her descendants ; and where there shall 
be a failure of male maternal ancestors of such person, and 
their descendants, the mother of his more remote male mater- 
nal ancestor, and her descendants, shall be the heir or heirs of 
such person in preference to tlie mother of a less remote male 
maternal ancestor, and her descendants. 

IX. And it is hereby further enacted, that any person 
related to the person ftom whom the descent is to be traced by 
the half blood shall be capable of being his heir, and the place in 
which any such rclrilun by the half blood shall stand in the order 
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ofinlieritaTice, soas tobo entitled to inherit, sliall be next after 
any relation in the same degree of the whole blood, and his issue, 
whore the common ancestor shall be a male, and next after the 
common ancestor where such common ancestor shall be a 
female, so that the brother gf the half bloocl on the part of the 
father shall inherit next after the sisters of the whole blood 
on the part of the father and their issue, and the brother of the 
half blood on the part oOhe mother shall inherit next after the 
mother. \ i ^ 

X. And it is hereby furtluT enacted, that when the person 
from whom the descent of any land is to he traced shall liave had 
any relation, who, having been attainted, shall have died before 
s\K‘h descent shall have talccn place, then sncli attainder shall 
not prevent any person from inheriting such land who would 
have been capable of inheriting the same by tracing liis descent 
through such relation if he lifid not been attainted, unless ^uch 
land shall have escheated in consetpienco of such attainder 
before the first day of July, ouq thousand eight hundred and 
forty,' 

XI. And it is hereby further enacted, that this Act shall 
not extend to any descent which shall take place on the death 
of any person who shall die before the said first day of July, 
one thousand eight hundred and forty. 

XII. And it is hereby farther enacted, that where any 
assurance executed before the said first day of July, one thousand 
eight hundred and forty, or the Will of* any person who shall 
(lie J)efore that time, shall contain any limitation or gift to the 
heir or heirs of any person under wliigh the person or persons 
answering the description of heir shall be entitled to an estate by 
purchase, then the person or persons* who would have answered 
such description of heir if this Act had not been made, shall 
l)(‘como entitled by virtue of such limitiition or gift, whether 
tlio person named as ancestor »shall or shall not be living at tlie 
time aforesaid. 


mala next aitw 
hex*. 


Attainder of 
deceased not to 
bar inheritance 
of his descend- 
ant after his 
death. If the land 
6l\aU not have 
been escheated, 
prior to 1st July, 

e 


Act not to ex- 
tend to any de- 
scent taking 
place before 
above date. 


This Act not to 
extend to limita- 
tion to heirs un- 
der any iistixu*- 
taiee or will exe- 
cuted before 1st 
July, 1840. 
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»rpr to inherit- XTTI. And it is lierel)y proiidcd, that this Act shall not 
be construed to aifoct inlicritancos of land, which are not sub- 
ject to the Engli.'ij 1 aw of Inheritance, or to extend or alter 
the jurisdiction of . of her Majesty Courts of Justico. 


SXrpRUME 

COURT. 


' ( V No. XXXI. OF 1839. 

f 


1 . Pcnalijj for drillw^^ defacing or de- 

basing ang cvn'cnt gold or silver coi/i — Iransjwrialion for life, or a?if/ 
lerm of gears, or i'lnprisoumcnt for not more than four gears. 

2. Nat ires rf the £ast Indies 7iot to he trausporied to the Eastern coast 
qfK(7e South Wales or the adjacent Isles. 

Art to extend onlg to persons and places subject to the criniinal Juris^ 
diction ff Her Ma jest g's Coui'is. ^ 

An Act for remedying cox’tain defects in the Statute Oth, 
Ceorgo IV. Ch. 7t, relating to the coin. 


I. Whereas it js exdcdicnt to remedy certain defects in 
the Statute Oth, George IV. Gli. 71, of which tlie inconvenience 
is particularly experienced relating to injuries to the coin : 

It is hereby enacted, that if any person shall fraudulently 
clip, file, drill, deface, or debase any current gold or silver coin 
issued from any mint of the East India Company, or usually 
receivei^ as money in any part of the territories under tlio 
Government of the East India Company,* with intent to make 
the coin so clipped, filed, drilled, defaced or del*ased, pass for 
the current gold or silver coin so issued, or usually received as 
money as afore&aid, every such offender shall bo guilty of 
felony, and shall be lijfidc on conviction, at tho discretion of 
the Court,* to be transported to such place as the Court shall 
direct for life or any term of years, or to bo imprisoned for any 
term not exceeding four y^a^s. 

t 

II. And it is hereby provided, that it shall not be lawful 
for any Court •under .the authority of this Act, to order , tho 
transportation of any person being a native of the East Indies, 
and not born of European parents, to the Eastern Coast of New 
South Wales, or any of the Islands adjacent thereto. 
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III. An4 it is hereby ^nactetl, that this Act shall extend 
to all persons and over all places over whom or which the cri- 
minal jurisdiction of any of Her Majesty’s Courts of Justice 
within the territories under the government of the East India 
Company extends, but not further, or otherwise. 
t * 

ACT No. XXXn. OP 1839. 

Thr CouH ma^ allow inttnat at the nrrrcnt raf< on all rhhf'i and 
cir/ainy from the due daUy if such daii h( find a ivrtllcn hnimmeut ; 
or \f otherwi«eyfrom time nf demand of paijment and notice to debtor that 
inUnvt will he vJainud from sut/i dale 

Afi Act concerninfp the allowjuiro of interest in ce*iain 
cases. 

Whereas it is c'^podiont to o\iend to the territories 
under the government oi‘ tlic Kast India Company, as Veil 
w itliin the jnrisdictioii of IJer Majcst\\ Courts as elsewlierG, 
the ])rovisions of the Statute od And Ifii William IV. Chapter 
12, Section 28, concerning the allowance of interest in certain 
cases ; 

It is, therefore, hereby enacted, tliat upon all debts or 
mims certain payable at a certain time or otherwise, the Court 
before which such debts or sums may bo recovered, naay, if it 
shall think fit, allow interest to the creditor at a rate not ex- 
ceeding tho current rate of interest from the time when such 
debts or sums certain were payable, if such debts or hums bo 
payable by virtue of some written instriimeut al: a certain time ; 
or if payable otherwise, then from tlio lime when demand pf 
paj^ient shall have been made in writing, so as sucli demand 
filiall give notico to tho debtor, that interest will bo claimed 
from tho date of such demand until the term of payment ; 
provided that interest sluiU bo payable in all in which it 
IS now payable by law. 
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ACT No. L OP 1840, 
HtfpmUd hy Aet XVII, 1862 . 


BOIEBAY. 


ACT No. II. OF 1840, 
Xr 2 ^ialed Act xxfk: 1861 . 

—V/ 


ACT No, III. OF 1840, 


1 . Perita)is immcd in the schedith, together with Governor in Council^ 
io be a corjmralion^ hg the name of the Bank of Bomhag, 

2. * Caj)iial stock not to he less iJiayi 50 lakhs of rupees f nor more than 
60 , — whereof three shall he the property of the Governor in CounctL Names 
of proprietors teho have not paid vp, to he cancelled ; hut not so as to reduce 
the stock helow 50 lakhs, 

3 . Governor- General may authorise the capital io he increased, allow- 
ing the proprietors 12 months tofll up the capital themselves, 

4 . Shares io he Bs, 1,000 each, numbered regularly, and first 300 num- 
bers io he the property of the Governor in Council, 

6 . Notification to he made of shares paid up, and Bank to begin business 
from date of notification. Bank may site and be sued by corporate name, 
me a common seal, and acquire and transfer property of any kind, 

0 , First subscriptions to he held as a deposit by the Sub-Treasurer io 
Government until notification, and then delivered over to the Directors, 

7 . Directors to deliver certificate to etwh proprietor for each, or any 
number of his shares, 

8 . No proprietor to increase Ms stock beyond Bs. 1,60,000, exetpt in cer- 
tain cases. 

9 . Shares io he pei'sonhl estates and traTisfcrrihle by endorsement and 

registration* Begistration to he noted on endorsement, , 

10 . The corporation to consist only of the registered propfietors Jhr the 

time being. , 

11 . Business cf Bank io he managed by nhie Directors, three to he 
appomted by the Governor in Council and six by the proprietors at a 
general meeting, 

12 . Twelm sTiares io qualify for office of Director, Shareholders to 
vote m person or by prexy, 

13 . Too of the sir Directors to go out annually by rotation, but to be 
te-eUyMe, 


« 
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14 M eme qfdmik, r 0 »iffnaii<^ or caserne fm* 0 ore ikan, thrp imn^^ 
tk&w^Hm*ioheeUeted, 

15. JOifiee^ar^^ ^ualifieatim io he twelve ^hares^ 

16. MeoHons and ether Tuatters to he decided h^ a majority of v&tee^ 

m jpereon to vote in reeyect of <my share acquired ^y less than sie 

monihs hfhre^ 

17. BcaU qf voting. 

18. Governor may votemhy proxy, except upon election ^or removal of 
JHrectors* 

19. JProprietors may vote %^ei^ral meeting hy proxy, eitker general or 
special. 

250. Directors to choose a President fHnn among themselves. President 
to have a casting vote. 

21. Three Directors at least necessart^ to form a Board. Board to he 

secured hy weekly rotation among the Directors. ^ 

22. All accounts and instruments, except cash notes, to he invalid unless 
signed hy three Directors. 

23. Directors may appoint and remove officers and fix salaries, hut the 

whole csiahlishmcnt not to exceed Its. 60,000 a year, without sanction from 
a*general meeting. * • 

24. Secretary, Treasurer, liead Accountant, pr Head Shrof to give 
secunty in Bs. 50,000; and not to engage in business on their own account, 
or as agents, or brokers. 

26. Limitation if (he kinds of business in which alone the Bank shall 
be engaged. 

26. Diroctors mt to discount or make loans, unless Bank has cash 
equal to one fourth of all claims then payable on demand. 

27. Bank not to discount nor make loans for longer period ifian three 
months; nor to lend beyond 3 lakhs on Bank shares, mortgage, or any 
scctmiy not having on it the responsibility of two individuals or firms 
— except on Government Securities. 

28. 1^0 other loans to be made on deposit of public securities to IhcfuU 
amount, or tf imparishahle goods io one fourth ikore than the full amount. 

29. Bank not to he in advance io ike Chvernnwnt more than 7^ 

30. No person to be allowed to overdraio his account. 

31. Bepeahd ly Act XIX. 1861. 

32. Bank not to make, 4'^*., any note, payable out of India. 

33. Directors may reedme tn deposit inyperishahlc goods. 

34. Bank hooks to be balanced on the SO/h June and 31«^ December m 

€very year i sidtlcment rfbalatwc to be trammitted to one of the Secretaries 
if Government, Governor in ^ouncit to be always cntillcd to require in* 
formation. ^ 

35. An aceoimt <f pnfiis to he taken half yearly on the 1st January 

2^2 * * 
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and X*t and dividend to he deeUrei as emvenisurif tkemjffler, 

Mreeiars authorized to set apart a reserve of C>per vent 

36. General mceiing to he held on the 1st Mondap in August of everp 
pear^for submission of statement of affairs and other pmposes, 

37. General mc^ng pap he convened by 3 Directors or 10 proprietors^' 
npon giving 15 dai/s previous notice. 

38. Branch Banks may he esiahlished with sanction (f Governor in 
Council^ hut subject to the same provision, ^c., 

30. Ban/c may apply dividends of proprietor indebted to U in pay* 
Quent of his debt, and may refuse to registcrj^lhe transfer of his shares till 
^ payment of the debts, and after six months from mtice given may sell his 

shares. 

K). Bank to continue as hereby constituted till !•?? April, 1847, md mt 
to he dissolred or imdified thereafter, except upon ajplicatimi or consent of 
the Bank, or previous notice of twelve months to the Directors. Bank's 
'privileges to he forfeited on suspension of cash payments at any time, 

Fok tue Inoorfoeattok Oh ' A Bat^’k at Bombay. 

I, Whereas the llou^ble Court of Directors of the East 

9 

Tuclia Company^ by and with the approbation of the Board of 
Commissioners for the affairs of India, have sanctioned the esta- 
blishment of ti Bank at Bombay on the same principles as 
were prescribed for and have been observed in the rc-incorpo- 
nilion of the Bank of Bengal, by Act No. VI. of 1839 ; and 
whereas the said Court of Directors have directed the body 
of proprietors in existence at the date of the dispatch which 
contained the said sanction for the incorporation of a Bank 
of Bombay to be the proprietors in whose favour the Act of 
Incorporation is to bo passed : — 

It is therefore hereby enacted, that from the 1st dav 
Ferdons named . . . - 

April next ensuing, in the year of our Lord 1840, the 

Co^cii“to\o^ a persons whose names are included in the schedule hereunto 

annexed, provided that they, with the Government of Bombay 

* on the part of the Ea>st. India Company, have paid up tho 

amount of capital stock ♦ subscribed by them respectively, 

or such of them as have eo paid up their subscriptions shall, 

together with Jfche Governor in Council for tho time being 

of the Island and Presidency of Bombay, be a corporation, 

body corporate and poJilij?, by namo^of the Bank of Bombay, 

with perpetual succession to them and their successors as 
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proprietors for tho time being pf tbe said Bant as hereafter 
mentionod and provided, and stall posses^ and enjoy all the 
rights^ privileges, and immunities incident by law to a corpo- 
ration aggregate. ^ 

Provided, however, that it shall be lawful ^ the Governor- 
General of India in Council, at any time before the 1st May 
next, to rectify any errors in the schedule of the said pro- 
prietors by notice in tlje Official Gazettes of Calcutta and 
Bombay, bo that no altWatjbn bo 'made in the principles 
upon which sneh schedule has been framed. 


II. And it is hereby euacted, that tlio capital stock 
of the Bank of Bombay shall in amount not bo loss than 
fifty lakhs of Eupces, nor, unless increased as licrcinunder 
provided, more than fifty-six lakhs, whereof three lakhs of 
llnpoes shall be the property of the Governor in Council of 
Bombay, and the .persons whoso names are in the schedule 
hereunto annexed, shall, provided that ^tlio amount of stock 
subscribed for by them bo paid up on or before the 1st April 
next, bo proprietors of the shares of tlio said capital stock 
set against their names respectively, together with any fur- 
ther persons whose claims shall be admitted before the 1st 
May next, on their paying up the stock to which they may 
be so admitted upon or before the said 1 st May next. And 
if any of the proprietors named in the said schedule shall 
not have duly paid up in full the amount of capital stock to 
w’hich ho or they arc entitled, the shares of Inch stock that 
may be so unpaid, (provided that the total amount that may 
so lapse do not reduce the capital stoek of the Bank below 
tho^ sum of fifty lakhs of Rupees,) shall bo cancelled. And 
if the lapsed shares cause the aggregate of the capital stock 
to be less than fifty lakhs of Rupees, then so much stock 
as may bo necessary to complete that silm, shall be sold by 
})ublic auction in lots of one thousand Rupees, on such date 
not being later than the 1st of May ne^t, as may be fixed by 
the Governor in Council of Bombay, and the amount realized 
at such sale, after makiiig good the capital stock, shall be 
passed to credit as a profit at the dispo^ of the Bank. 


oH 

rupees, nor mare 
than 60, —where- 
of three shall be, 
the property of 
the Governor ip 
Council. Name* 
of propriotore 
who have not 
paid up, to be 
cancelled ; but 
not so as to re- ^ 
duoe the stock 
below SO lakhs. 


Capital.^ sto 

not to be 1< 
than 50 lakhs 
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rise tlte efi^ta| 
to be iber^ea 
ellewirtfi tae pso* 
^rietere 13 
months to HU it 
thexneelTes. 




' IIL And it is hereby ;OT*KSted, tibie^t it "bo iA the 
power of the Gov'ernor-General of India in Cbuncil, frgm time 
to^time, by an order duly published in the CtoTOmmeut fSa- 
zefctos of Calcutta and of Bombay, to authorize thtt eidd capital 
atock to be increased, and to make such order and direction 
for the opening of subscriptions towards such increase of 
capital^ as to him may seem fit, giving duo notice thereof 
to the proprietors of the said Bank for the time bding, and 
allowing to them a period of nVt 1ms than twelve months to 
fill up such subscription themselves,' and likowiso to pro- 
scribe in what manner and form the proprietors shall subacribo 
and pay into the said Bank the proportion of new stock to 
which they may respectively be entitled ; and also to make such 
order and direction as to him the said Goveimor-Qeneral in 
Council may seem fit, for the disposal of the amount of new 
stock that may not be subscribed for and paid up by tho 
proprietors in tho manner and form that may bo so prescribed. 


Sbares to be 
Bs. 1,000 each, 
i),umbered re^- 
larly, and first 
300 numbers to 
be the -property 
of the Cs-overnor 
in Council. 


IV. And it is hereby, enacted, that the capital stock 
of the Bank of Bombay shall be divided into shares of bno 
thousand Rupees each, which shall bo numbered accordingly, 
and throe hundred of tho said shares, numbered from No* I to 
300, shall bo tho property of the Governor in Council of Bom- 
bay, and the remainder shall be the property of the proprietors 
who may pay up tho same, and no separate interest or share 
in the stock of the said Bank of less amount than oao thou- 


sand Rupees fifliall be created or held by any proprietor, and 
if at any time tho capital of tho said Bank shall be in- 
creased, tho new stook added thereto shall in like manner 
be dividedrinto shares of one thousand Rupees each, and , no 
proprietor shall be entitled to claim a share of such new stock 
* of less amount than one thousand rupees. 


; Hoi^fioation to 
ba ntacto of shores 
Hilil UP, ^ 

l^siiiikss cpom 
Uote m uoUfico* * 
ttoh* Bouk tnoy 
sue aud be sued 
by corporate 
uame, use a cotn- 


V* And it is hereby enacted, that on the said 1st day 
of April, 1840/ or or^ some early day after that date, tho 
Govem6!r in Council of Bombay shall notify in the Official 
OazCtte of that Presidency, that the Government share of tho 
capital .stock of the Bank, of Bombay has been paid up, and 
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shall |)ttblisli in tite said Gazette a list of the ppapriators hy 
whom iJb© shares of the smd capital stock sahscribed for by 
them re^^iyely have been paid^ and th© Bank of Bombay 
being mnoiporated as above provided,, shall, from the date of 
such notification, be opened for the transfifction of all manner of 
bumness authorised by this Act ; and the said Bank shall and 
may sue, and be sued„by its corporate name, and shall and 
may use such common pal as the Directors of the said Bank 
shall, from time to time, ^ppint, and shall bo competent to 
acquire and hold, either absolutely or conditionally, for a term 
or in perpetuity, any description of property whatever, and to 
transfer and convey the same. 

VI. And it is hereby enacted, that payment of the 
amount of subscriptions to the capital stock shall be to the 
Sub-Treasurer of the Government of Bombay for the time 
being, who will grant receipts for the same, and hold^ the 
amount as a deposit in the Treasury until the publfcation by 
the Governor in Council of Boijibay of the notification pre- 
scribed in Section 5 of this Act, when he will deliver the 
amount so subscribed to the Directors of the Bank to be 
appointed'iBS hereinafter provided. 

VII. And it is hereby enacted, that after the said deli- 
very of the amount of capital stock to the Directors* of the 
Bank, the receipts granted by the Sub-Treasurer of the 
Government of Bombay in the manner provided in Section 
0 of this Act shall be cancelled, and a coi'tificate, signed 
by three Directors of the Bank of Bombay, shall be delivered 
to each proprietor, and any person who is a proprietor of 
more thau one share of the capital stock may at his option 
demand a certificate for each of his .shares, or one certificate 
for aU his shares, or several certlficrd»es, each of which may bo 
for any number of Ms shares. 

» 

« 

VIII. And it is hereby enacted, that no proprietor shall 
bo allowed to increase his share in the capital stock of the 
said Bank beyond tho amount of one lakh and sixty thon- 
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.sancl Rupees, excepting on occasion of any incyease being 
made to the capital stock of the said Bank under the autho- 
rity of the Governor-General in Council, ‘ in the manner pre- 
scribed in Section o of this Act ; in which case any * proprietor 
holding stock to *che full amount of one lakh and sixty 
thousand Rupees shall notwithstanding be entitled to subscribe 
to the increased capital stock in a rt^teable proportion ; and 
excej^ting any addition to lus interest^in the said capital stock 
arises from succession, bequest o*^ rtyfrriage. 


Shares to be 
personal estates, 
and transferriblo 
hy endorsement 
and registration, 
rtegistration to 
be noted on en- 
dorsement. 


IX. And it is hereby enacted, that the said share or 
shares of the capital stock of the said Bank shall bo of the 
nature of personal estate of the proprietors thereof respec- 
tively, and that the same shall be transferrible by endorsement 
to bo made on the certificates thereof respectively, under the 


hand of the proprietor or proprietors, or his, her, or their 
Attorney duly authorized, which endorsement shall specify 
the namebf the person or persons to whom the said transfer shall 
be made; provided {hat no sncli endorsement shall he clTeclnal 
to transfer any such share or shares, until such ondorseiucnt 
shall have been registered at the Bank of Bombay, and such 
registration shall have been noted on such endorsement, under 
the hand of an ofiicer appointed for that purpose by the Direc- 
tors of the said Bank. 


The corpora- 
tion to oonsist 
of the regist- 
' te3^ed proprietors 
for the tune be- 
ing. 


X. And it is hereby enacted, that the said corporate 
body of the Bank of Bombay sliall consist and bo coinpose<l 
of the registered ])ropriotorB for the time being of the said 
shares of the capital f^tock of the said Bank, and of no other 
person or«persons whatsoever. 


Bueiness of 
Mmk to be zna- 
na^d by nine 
Birei^orB to be 
B^omted by the 
Governor in 
Oenneil end six 
,py the proprie- 
tors at a general 
meeting. 


XI. And it is hereby enacted, that the business of the 
said Bank shall be managed by nine Directors, of whom three 
shall be appointed and removable by the Governor in Council 
of Bombay, and the remaining six shall be elected by the 
General Mooting of the proprietors of the said Bank, and 
shall be removable by vote of the majority of a general moet- 
jug of the said proprietors* 



ACT III.] OF INDIA IN COUNCIL. 217 

ft 


XII. And it is hereby •enacted, that the first Directors 
of the said Bank of Bombay shall be such three persons as 
may be appointed by the Governor in Council of Bombay to 
be Directors of the Bank, together with six persons of those 
whose names are inserted in the schedule annexed to this Act, 
and who, being entitled to not less than twelve shares or 
twelve thousand rupees of the capital stock of the said 
Bank, shall be elected ijt a general meeting of the persons 
whose names are inserted hi iSlie said schedule, to be held in 
tlie Town Hall of Bombay, at such tithe as the Governor in 
Council of Bombay may fix by public notification in the Official 
Gazette of that Presidency; and the election shall be made by 
tlic iicrsoiis w^ho, according to the schedule hereunto annexed, 
may bo entitled to shares of tlie capital stock of the Bank, and 
the said persons shall vote at such election in person or by proxy 
according to tlie quantity of stock res])octivcly held by them, 
as if they were proprietors to all intends and purposes of tlio 
shares for which they are entitled to subscribe, and tlie Direc- 
tors so aj)pointed shall appoint oSi«ers, and take all necessary 
ste])s for opening the Bank when tliis Act shall take effect for 
its incorporation ; and the rotation amongst the six Directors 
first appointed under the next preceding Section, shall be 
(‘stablislicd according to the number of votes, tlie two Directors 
elected by the fewest votes, first vacating, and the next two in 
the year follqwiiig, and so in succession in the third year. 

XIII. And it is hereby enacted, that two of the six 
Directors elected as provided in Section 12, and to be elected 
by the proprietors, shall in rotation get out of office on tho 
second Monday in the month of December in every year, on 
which day in every year a general meeting of proprietors sliall 
1)0 held for the election of two Directors in their stead ; provi- 
ded always, that any Director going o*ut by rotation as afore- 
said may not bo re-eloct(3d at tho ‘election which takes place 
thereupon. 


Appointment 
and election of 
first Birectors. 


Two of tlie six 
elect ed Directors 
to go out minu- 
aUy by rotation, 
and not to be re- 
eligible. 


XIV. And it is hereby enacted, that in case of thedoatb, inonseoidoatb 
resignation, or absenoo from Bombay Sor more than three 



abi»6nc6 for more 
then three 
months^ a eticoea- 
eor to be elected. 


Director’s <iua- 
lifJcation to be 
twelve shares. 


Elections and 
other nifttfers to 
be decided by u 
majority of votes. 


Scale of votiuff. 


Governor may 
vote by proxy, 
cicept upon elec- 
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months, or disqualification under Section 15, or removal as 
aforesaid of any Directors elected as provided in Section 1 2, or 
to bo elected by the proprietors after the incorporation of the 
Bank of Bombay, tjie Directors shall call a general meeting of 
the proprietors, to be held within fifteen clays of the day of 
notice, for tljo purpose of choosing a successor, and Such suc- 
cessor shall come into the same place in rotation above mention- 
ed in which the lato Director was. i 

•f / 

XV, And it is hereby enacted, that no person shall bo 
capable of serving as a Director by election of the proprietors, 
who shall not be proprietor in his own right and unincumbered 
of twelve shares of 12,000 Rupees of the capital stock of tho 
Bank of Jlombay ; or w'ho shall be a Director of any other Bank 
issuing notes payable on demand within the Town or Island of 
Bcnil)ay. 

« 

XVI. And it is hereby enacted, that at a general meeting 

of the proprietors, every election and other matter in question 
shall be decided by a majority of votes, and that no person 
shall be allowed to vote at any such meeting in respect of any 
share of the said capital stock aerpiired by transfer or purchase, 
or otherwivse than by the act of law, unless such transfer 
shall have been c<miploted six months at the least before tho 
time of tendering such vote. ^ 

XYII. And it is hereby enacted, that at all such general meet- 
ings the proprietors shtUl vote accordingto the following scale ; — 
The proprietor of 4* shares of 1 ,000 Rs. shall be entitled to 1 vote. 
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and no proprietor shall be entitled to more than seven votes. 

XVin. And it is hereby enacted, that it shall be lawful 
for the Governor iif Council of Bombay to give a proxy in 
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writing, signed by one of the Secretaries to Grovernment, to any 
person whom the Governor of Bombay may appoint to attond 
any general meeting of the proprietors, and that the holder of 
such proxy shall be entitled to give seven votes upon all matters 
or questions that may bo submitted to 'Siltli meeting, except 
upon the election or removal of such Directors as are elected 
by the said proprietors. , 

XIX. And it is hereby onacted, that any proprietor or 
proprietors entitled to vote at any general meeting, may give 
a proxy in writing, either general or special, under his, her, 
or their hand, or the hand of his, her, or their attorney duly 
aniliorized, to .any other proprietor, and that such proxy shall 
be produced at the time of voting, and that such proxy shall 
entitle the person to whom it is given to vote on such matter 
or matters as shall bo autliorizt'd by the tenor of such proxy. 

XX. And it is hereby enacted, tliai at the first meeting 

of the Directors in every tlioy shall. choose a IVesident 

from among themselves, and if the office of President shall 
])e(*omo vacant, tliey shall, at their next meeting, choose a 
successor for the remainder of the current year, and that 
during any vacancy, or in tlie absence of the President, 
the senior Director sliall be Vice-President for the time, and 
tliat such TVesident Vice-President shall have the casting 
v(^te in all cases of an equal division of votes at meetings 
either of Directors or proprietors. 

XXI. And it is liercby enacted, that tlie presence of at 

least three Directors shall be necessary 4o form a Board, for 
the .transaction of business, and the said Directors iShall esta- 
blish a weekly rotation among tliemaelves, so that not less 
than three Directors may attend every mooting of Directors, 
provided always tliat nothing hereih contained shall be liclJ 
to preclude any Director from attending any meeting of Di- 
rectors. . • 

XXII. And it is hereby enacted, that all accounts of the 
said Bank, and all instruments not under seal, whereby the 
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to be inTBlid, 
imlees signed by 
three directors. 


Directors may 
appoint and re- 
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the whole estab- 
lishment not ex- 
ceed Bs. 60,000 
a year. 
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said Bank can in any manner be j^ound, except the cash notes 
of the said Bank, shall bo signed by three Directors, and 
shall be of no validity unless so signed, and that the seal of 
the said Bank shall not bo affixed to any instrument except 
in the pi’esencc of fiiree Directors, who shall sign their names 
on the instrument in token of their presence, and that such 
signing shall be independent of the signing of any person who 
may sign the instruiaeiit as a witnes^, and that unless so sign- 
ed by three Directors such iustrtjin^t shall bo of no validity. 

XXIir. And it is hereby enacted, that the said Director.^ 
shall have power to appoint such officers as may be necessary 
to conduct the business of the said Bank, and to remove any 
officer of the said Bank, and to fix tlic salaries of such officers, 
provided that the whole expense of the establishment of the 
said Bank sluill not, in any one year, exceed 60,000 Bupees, 
witliout authority from the general meeting of the proprietors. 

t 

XXIV. And it is hereby enacted, that no person who 
shall hold the office of Secretary, ^Veasurer, Head Accountant, 
or Head Shroff of the Bank of Bombay, shall engage in any 
other commercial business, cither on his own account, or as 
agent for any other person or persons, or act as a broker for 
the sale or purchase of Government Securities, and that every 
person ,?\ppointcd to any one or more of^^the said offices sliail 
give security to the Directors for the faitliful discharge of his 
duty, in the sum of 50,0U0 Rupees. 

XXV, And it is hereby enacted, that the said Bank of 
Bombay shall not be Engaged in any kind of business, except 
the kinds*of business hereafter specified, that is to say : — . 

1st. The discounting of negotiable securities. 

2nd. The keeping df cash accounts, including the reali- 
zation of dividends and interest on Government securities to 
the credit of censtituonts of the Bank. 

3rd. Buying and selling of Bills of Exchange f^yablo in 
India. 

4th. The lending of money on short loans. 
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5tli. The buying and gelling of bullion. 

6th. The receiving of deposits. 

7th. The issuing and circulating of Cash Notes and Bank 
Post Bills, 


8th. The selling of property or sBcuinties deposited in 
the Bank as security for loans and not redeemed, or of pro- 
perty or securities recpvered by the Bank in satisfaction of 
debts and claims. * * 0 


XXVI. And it is h^;ro\)y enacted, that the Directors of 
the said Bank shall discount no negotiable security, and make 
no loan, unless the amount of cash in possession of the said 
Bank, and immediately available, shall be equal to at least 
one-fourth of all the claims against the said Bank outstanding 
for the time being and payable on demand. 


Direciorci not 
to discount or 
make loans, un- 
less Bank has 
cash equal to 
one-fourth of aU 
claims then pay- 
able on demand. 


XXVII. And it is hereby enacted, that the Directors of 
the said Bank of Bombay shall not discount any negotiable 
securities which shall have a longer jieriod to run than three 
mouths, or lend any money for a longer period than throe 
months ; and that they Iftll make no loan or advance on any 
Bank share or certificate of shares, nor on mortgage, or in any 
other manner on the security of any lands, houses, or im- 
movable property, nor on any negotiable security of any indivi- 
dual or partnership firm, wliicli shall not carry on it the several 
responsibilities of at least two persons or firms unconnected 
with each other in general partnership, nor be in advance at 
one and the same time to any individual, or partnership firm, 
either by way of discount, loan, or in any otlior manner, (sav- 
ing by loans upon the deposit of Go^rnraent Securities, or 
goods not perishable as hereinafter mentioned,) dieyo^ the 
amount of three lakhs of Company's Rupees; provided always 
that the advances upon Bills of Exchange accepted by the 
Government or upon other Governbient obligations, shall not 
be comsiderod as an advance within the meaning of this restric- 
tion. , • 

XXVIII. And it is hereby enacted, that the Directors 
of the said Bank shall make no loan otlior than such loans as 


Bank not to dis- 
count nor make 
loans for Ioniser 
period than three 
months ; nor to 
lend beyond 3 
lakhs on Bonk 
shares, mort- 
gat^e, or any se- 
curity not hav- 
ing on it the re- 
sponsibility of 
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or firms— except 
on Government 
Securities. 


No other loans 
to be made ex- 
cept on deposit 
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of public securi^ 
tioi» to th.e fuU 
umount, or of im- 

g erisbaole goods 
3 one-fourth 
more than the 
full amount. 


aro described in iho clause next preceding, except on deposit 
of public securities to the full amount of tho loan, and which 
public securities shall be so endorsed or transferred as to put 
them at the absolute disposal of the said Bank of Bombay, or 
on deposit of goods ifbt of a perishable nature, and of estimated 
value exceeding the amount of the loan by at least one-fourth. 


XXIX. And it fi hereby enacted, that the said Bank 
Bank not to be . • t , * ,i 

in advance to the shall not be at any time m advAnc^to the Government more 
Government 

more than 71 seven lakhs and a half of Company's lliipces ; provided 

always that the holding of Government Securities, or of Bills 
of Exchange drawn upon tho Government, or of other Govoni- 
ment acceptances or obligations derived to the said Bank from 
individuals, and not overdue, or subscribed and paid for by tlie 
Bank, shall not be construed as being in advance to the Go- 
vernment within the meaning of this (Jlaiiso. 


No perBon to 
be allowed to 
overdraw his ac- 
count. 


« 

XXX. And it is hereby enacted, that tho Directors of 
the said Bank of Bombay shah not suffer any pt'i'son or persons, 
or body corporate keeping cash wi^Bfcho said Bank of Bombay, 
to overdraw his, her, or their account. 


XXXI. Bqwalcd hu Ad XIX. 1801. 


Bank not to 
make, &c., any 
note,&o.,i 
out of India. 


XXXII. And it is hereby enacted, th^it it shall not be 
lawful for the said Bank to make, issue, or negotiate any noie, 
bill, or other instrument containing any promise, muhn-taking, 
or order, for the payment of money elsewhere than within the 
limits of India. . * 

# . 


Directors may 
receive in depo- 
sit imperishable 
goods. 


XXXIII. And it is hereby enacted, that it shall be lawful 
for the Directors the said Bank of Bombay to receive in 
deposit goods not of a perishable kind, and to contract for the 
safe keeping of the same. • * ^ 


Bank books to 
be balanced on 
the 30th June 
and Slst Becem- 
ber in every year. 


n * 

XXXIV. And it is hereby enacted, that tho Dfreetors 
of the said Bank slmll cause the books of the said Bank to bo 
balanced on the 30th day of June and the Slst of December in 
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every year, and tliat a settlement of the balance on every such Governor ia 

J * ^ ^ (Qounoil to bo al- 

day, signed by a majority of the said Directors, shall be forth- 

with transmitted to one of the Secretaries to the Governor in 

Coiinoil of Bombay, and that the Governor in Council of Bombay 

shall at all times be entitled to require of the said Directors 

^ any information touching the affairs of the said Bank, and the 

production of any dociwnonts of the said Bank, and that the 

said Directors shall coin|)ly with every ^ch requisition. 

» 

^ I 


XXXV. And it is hereby enacted, that an account 
of tlio profits of the said Bank shall bo taken half year- 
ly on the first day of January and the first day of July in 
ev'cry year, and that a dividend thereof shall be made so 
soon thoreaftor as conveniently may bo, and that the amount 
of such dividend shall bo determined by the Directors of 
the said Hank, on the ground of the actual profits made by 
the said Bank during ilie six calendar months preceding the 
day up to which such half-yearly account shall bo taken ; pro- 
vided that such reasonable expenses us Lave been incurred in 
procuring this Act of Tufiferporatiou shall, upon being audited 
and admitted by the said Directors, be paid out of the funds 
of the Bank as soon as it is opened for business, and that the 
amount so paid shall bo defrayed out of the future profits of 
the Bank at the discretion of the Directors ; and provided that 
the said Directors shall have power, when they see tit, to sot 
apart from such profits, a sum not exceeding five per cent, on 
the capital stock of the Bank as a reserve against contingencies. 


An {locount of 
profits to be 
taken Jaalf-yearXy 
and dividend to 
be declared as 
soon as conveni- 
ent tberealter. 
Directors may 
set apart a re- 
serve of 5 per 
oent. 


XXXVI, And it is hereby enacted, that on thi|^ first 
l^rpnday of the month of August in every year, a gemerarmeet- 
ing of the proprietors of the capital stock of the said Bank 
^’liall be held, at which the Direotors of the said Bank shall 
submit to the said proprietors a statement of the affairs of the 
said Bank made up to the preceding 30th of June, and such 
general meeting shall be competent to pass- resolutions and 
frame #ules and directions relative to the affairs and conduct of 


General meet- 
ing to b© held on 
the 1st Monday 
in August of 
every year, for 
submission of 
statement of af- 
fairs and oilier 
pui'poses. 


Ilio said Bank, which shall bo binding on tho Directors and 
uflicors of tho Bank, and on the proprietors thereof, until 
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rescinded or modified respectivelyf by any subseqaont general 
meeting. 


General meet- 
ing marY be con- 
vened oy 3 Di- 
rectors or 10 pro- 
prietors, upon 16 
dAys* notice. 


XXXVII. And it is hereby enacted, that any three of 
the said Directors the said Bank, or any ten proprietors of 
tlie capital stock of the said Bank, may at any time convene a 
general meeting of the proprietors, upon giving fifteen days 
previous notice of such meeting, an/1 of tho purpose or pur- 
poses for which the same shall 'be ^lonvcnod, as well to tlio 
Directors of the said Bank for tho time being, as also by public 
advertisement in the Official Gazette of Bombay. . 


„ ^ ^ , XXXVIII. And it is hereby enacted, that it shall be 

^**'with®sancti(wi lawful for the Bank of Bombay, with the sanction of the Gover- 
Councilfbut suif’ Council of Bombay, to establisli Branch Banks at siicli 

provx8ionf&c?^° places, and under such rules and restrictions, as shall bo deter 
mined by the proprietors at their general meetings ; provided 
however that such Branch Banks when so established, besides 
being subject to the rules and restrictions that may be imposcid 
by the proprietors, and to tho controf%*nd orders of the Directors 
of the Bank of Bombay, shall be bound by tho same rules us 
to the description of business in wliich they are to engrigo, and 
the manner of conducting such business, and likewise in respect 
to tho issue of notes payable on demand, and the retention of 
cash to meet the same, and in all transactions and matters 
heroin above referred to, as are proscribed for the Bank of 
Bombay by this Act. 


Bank may ap- 
ply dividends of 
proprietor in- 


, debted to it in 
payment of bis 
debt, and may 
reitLse to register 
the transfer of 
bis shares till 

S ayment of the 
eots, and after 
six months from 
notice given may 
seU his shares. 


XXXIX. And itds further enacted, that if any of tlio 
said proprietors shall become indebted to the said Bank, it 
shall be lawful for the said Bank to withhold psyrnent of the 
dividends on the share or^sliares of such proprietor registered 
as his or her own propd^ty, and not as held in trust, or as 
executor or administrator, until payment of such debt, and to 
apply such dividends towards payment thereof, and that after 
demand and default of payment, aud notice in that behalf 


given, either to sudi proprietor, or his or her constituted agent, 
or by public advertisomcat in the Official Gazette, it shall ho 
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lawful for the said Bank to refuse registration of the transfer 
of any such share or shares of such proprietor until payment 
of such debt, and if the same shall remain unpaid for thfe space 
of six months after such notice, to advertise for public salo 
and to sell such share or shares, or so many as may bo neces- 
sary, and to apply the proceeds thereof towards payment of 
such debt, with interest -at the rate^of six per cent, per annum, 
paying over the surplus^ if any, to such proprietor or his or 
her lawful representative. ^ * 


XL. And it is further enacted, that the said Bank shall 
continue asTiereby constituted until the first day of April which 
will be in the year of our Lord 1847, and shall thereafter con- 
tinue in like manner until duly dissolved or modified ; provided 
however, that after the said first day of April, 1847, the said 
Bank shall not, except upon the application or by the consent 
of the said Bank, bo dissolved or any wise modified, witl^out 
previous notice of twelve months at the least being given to 
the Directors of the said Bank for the time being, of such 
intended dissolution or modification. Provided also, that in 
the event of the said Bank at any time suspending cash pay- 
ments, the benefits granted to the said Bank by the present 
Act of Incorporation shall bo thenceforth forfeited. 


Bank not to be 
diaaolved or mo- 
diUed except 
upon application 
or consent of the 
Bank, or previ- 
ous notice ox 
twblve months. 
IMviloges to bo 
forfeited on sus- 
pension of cash 
payments at any 
time. 


Schedule of the names of the f>liarelwldert< ia the Bijhilc of 

Bombay, 


Ayrton, F., ... ... It 

Alkiiitton, ... ... 5 

A shburner, Luke, ... ... 75 

Ashbunier, Georj»e, ... 75 

Anderson. C, W.,... ... 25 

Aj^ivnoor. James, ... 1 

Aniott, F. 8., ... ... 1 

Allan, Wm., ... ... 0 

Asponkeijcc, Dosnaboy, ... 1 

Atmanun ICesMOii Blmntlaroo, ... 20 

Aga Moliomcd Ciirrim, ...^ 0 

Aga Mohanied Rahim Scrazee, * 25 
Auuiidrow Veiicajce, ... 5 

Ardaseer llormnsjee Santook, 1 

Aniindrow Kagooimtbjtve, ... 2 

Anundro Ounj>«t Senuy, ... 2 

Ardajicer Framjeo l>awar, ... 5 


Brought forward, ... 271 
Ardaseer Byramjee Fuckerjee, 2 


Bagnold, Colonel, M. E., 

2fl 

Bax, Johm 


11 

Brown, P. C., 


25 

Bainbridge. J. 11. 

% 

75 

Brooks, (kdonel G 

B. , ... 

e 

Barr, Colonel D., 


20 

BanvH. J., 


5 

Bariv^J. T., 


2 

Byrainjec' Munebt 


1 

Bonamy, Captain 

1.. 

25 

Borradailo, H., 

, , 

25 

Haretto, Jpa4>, 

• 

1 

B<‘ek, W. W„ 

, , , 

1 

Bali, H., 

.• . ■ » 

2 

Bocano, J. J., 

• t . • « 

1 


« «Cm'icd ferward, ... 188 


CiUTicd forward, .,,271 I 
9 
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t Brou^M forward, ... 1199 

DeSilva, Pa&c^ M., ... K) 

Dossabhoy Sorabjee Moonshee, 9 

DoKsabboy Jamsetjee Wadia, ... 5 

Dent, 0. IL, ... ... 9 

Denhaw Hurmufgee Patell, ... 2 

Dhunjoebov Merwanjee Wadia, 6 

Davidson, Duncan, ... 2 

Dedshaw RuBtomjee, ... 3 

Denshaw Dadaboy (^dee, ... 1 

Daughlers, six, of Pramjee 
Cofra^ee, ... ... 27 

•Dadabhoy Pestonjee, ... 75 

J. B ... 9 

Elliot, A. W ... 2 

Eisdale, D. A., ... ... 8 

Elliot, O.L., ... ... 9 

Earle, Captain E. M., ... I 

Ennis, Captain E. M., ... 1 

Edmond, Win., ... ... 18 

Eduljce Framjee Coranoe, ... 3 

Fraser, Simon, ... ... 70 

Cardwell, Thomas, ... 10 Framjee Kanabh oy, ... 5 

Collett, L. A., ... ... 9 Frith, J. G., ... ... 24 

Cursetjee Ardaseer, ... 75 Fletcher, Alexander, as Trustee 

Cii^sctjee Ardaseer, Trustee to of Messrs. Fergusson, Turner 

hiH daughter, ... ... 75 and Co., ... ,..75 

Cursetjee Cowasjee Banajee, ... 50 Furdonjee Luiijee, ... 10 

Cowasjee Manookjee Biliiah, ... 1 Framjee Nasserwanjee, ... 9 

Cowasiee Manookjee Bhaudoop, 75 Framjee lluttonjee, ... 19 

Cursetjee Cowa.*jee Bhadoop, ... 60 Framjee Cowasjee, ... 07 

Cowasjee Hormusjeo Mama, ... 5 Foster, Captain Kobert, ... 9 

Cursetjee Dorabjee, ... 2 Framjee Jewajee Gandcna, ... 9 

Cursetjee Kustomjec, ... 2 Framjee Muncherjee Colah, ... 9 

Campbell, Major Neil, ... 9 Framjee Coonverjee, ... 2 

Cowasjee Dhunjee, ... 2 Framjee Nasserwanjee Patell, 20 

Cursetjee Nasserwanjee, ... 7 Fearon, Colonel P., ... 23 

Chcdanund Dennsejee, ... 1 Framjoe Cowasjee, Mrs., ... 14 

Cowaijee Eduljee Mody, ... 5 Fraser, J., ... ... 18 

Cristuath Narronjee, ... 9 Fraser, H. B. (C. S.,) ... 14 

Cowasjee Framjee, ... 5 Gordon, H. G., ... ... 75 

Dickenson, Colonel, ... 23 Grah.'Jin, John, ... ... 10 

Dadaboy Butunjee, ... 4 Grcenh ill, David, ... 75 

Dinshaw Nauabhoy Damon, ... 5 Grey, W. S., ... ... 45 

Davies, J. M., ... • ... 5 Gunput Bapsia Bhandaree, ... 7 

Doveton, B^zett, ... ... IS Gama, J. C., ... ... 9 

Dhunjeebhoy Cursetjee, ... 5 Griffith, Colonel J. G., 7 

Davie Ison, F. M., ... ... 20 Gunputron Sudasocriee, ... 2 

Dossabhoy Framjee Mama, ... 5 Gordon, Colonel O. T., ... 23 

Dinshaw Furdonjee, 9 Grandchildren of Framjee 

DeSilva, Mariana, .i, 1 Cowasjee, ... 18 

DeJesus, Manool,... ... 5 Hunter, Walter, ... ... 29 

Don, James, ... ...• 9 | Hunter, W, F., ... ... 20 

Decs Remedies Ignacio, ... 2 ' Henderson, Capt, W., 50 

Doorabiee Muncheijee, • ... 3 Henderson, Alex., ... 9 

Dossabhoy Merwanjee, ^ ^ Henderson, Dr., ... ... 6 

Dossabhoy Cursetjee Wadia, ... 5 Hyslop, J., ... ... 3 

Dossabhoy Jamsetjee, ... 5 


Brought forward, ... 488 
Bird, James, ... 14 

Bruce. W.C., ... ... 9 

Brawn, F. C., ... ... ^ 

Burt, Thomas William, ... 14 

Buijojee Manocke Chenaeje, ... 2 

Bappoo Ragoonath Josfy, ... 3 

Bhasker, Sundeijee, ... 2 

ByTan\jee Dadabhoy Cursetjilah, 3 
BjTamjee, Solab«yee Guzdeer,.,. 9 
Buchoobhoy Merwanjee, ...» 3 
Bowany Sunker Ransord Senoy, 2 
Romanjee Muiicheijee Guzurut, 2 
Bhimjee Dhunjee Woomrigur, 9 

Caujee Chatoor, ... ••• 14 

Cowasjee Manikjee, ... 1 

Churcii, W., ... ... 60 

Cowa.sjee Narrabhoy, ... 6 

Cogan, Captain R., ... 20 

Caldecott, John, ... ... 10 

Clibborn, Capt. Thomas, 5 

Coirhlan, W ... 9 


Carried Tolward,* ..•IPJO 


Carried forward, ... 2182 
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Brought forward^ ... 218% 
Hurmiwjee Perstonjoe Bottle- 
walla, 

Hormusjee Pestoi\j6e, 
liemson, John, 

Howard, Wm., ... 

Hormusjee Monoc^ee Major, 
Hutchineon, Proderick, 

Heeijeebhoy NuTBungjeo, 

Hobbert, W. G,, ... 

Hall, Capt. J. H.. 

H oil Inga, Lieut. G. 

Unit, B. Esq., 

Ironside, Hon’blo Edward, 

Ingle, H., 

Jehangeer Nasserwanjee Wadia, 
Jameson, Capt. G. J., 

James, OoL C. B., 

Jeojeobhoy Dadabhoy, 

♦leejeebhoy Byramjee, 

JehangcHjr Pramjee Josawalla 
Jcjliimgeer Byramjee, 

.leinetjee Mcrwanjee Cacah, 
Jaganath Sunkersett, 

J einingeer Kasserwanjeo Wadia, 
for his sister Soneboy, 

.leiiisetjoe Biiijosjee, 

Jehangeer Fi*ainjee Cowaajoe, 
.lamardonjee Abbajeo, 

K<*nnett, Capt. V. F., 

Ke^^how Run8or<\jce, 

IvtMinett, Col. B., ... 

Keiiiiody, B. H., ... 

K benich iind Hu reech nnd, 
Klumichurid Moteecliaud, 

Luis, 'rhomas, 

Little, James, 

Lela Mobun Pasta, 

Jjandon, S., 

Larkins, J. P., ... 

Lindsay, 

Ji(‘ Messurier, A. S., 

Langford, J. W., ... 

Jjodwick, Colonel P., 

Lowjee Muiicherjeo Wadia, 

Loyola tie Ignaeio, 

Mervvanjee. Dadabboy Wadi 
i\Ialct>lin, Capt. Sir Charles, 

Moor, Major G., ... 

Mackie, Wm 

Manokjce Nowrojee, 

Morris, W. It., 

Morgan, E. 0., ... 

Madoo Narron, ... 

Murphy, B. X., ... 

M ji nock j 00 N asser wanjc 
Main waring, W., ... 


2 

3 

1 

10 

2 

3 

1 

2 

1 

9 

2 

' 60 * 

3 

20 

5 
15 
19 

2 

9 

6 
2 

68 

18 

1 

9 

1 

5 


Carried forward, ... 2955 


Brought fiurward, ... 2955 
Mant, G. J., ... , ... 5 

Idilne, John, Jr., ... ... 21 

McLeod, John, .»• 5 

McDonald, tL M.,. ... 25 

Munchepee Pramjee Cama, ... 45 
Merwanjee Buiyee, ... 5 

Merwanjeo Hormasjoe, ... 5 

Muncheijee Burgoijee Mody, ... 11 
Munche^ee Horraasjee Cama, 11 
Merwanjee Khodabua, ... 23 
Morgan, Capt. W., ... 18 

Manockjee Cursetjee Jewajee, ... 9 

McCallnm,Wm ... 9 

McMahon, Capt. B., ... 9 

Mackinlay, Capt. J. H,, ... 36 

Miinro, C. G. G., ... ... I 

Munmohun Dass Davidoss, ... 18 

Manockjee Cui-setjee, ... 3 

Madowrow liogoonatbjee, ... 2 

Murray, J., ... ... 9 

Mackenzie, Rebecca, ... 9 

Moyle, J.G., ... 9 

Malver3% J . J ... 4 

Moyle, Dr. A,, ... ... 9 

Manockjee Mnncberjee, ... 1 

Manockjee Lunjec, ... 5 

Merwaiijt‘c Frainjcc, ... 4 

Mcrwanjee liyranijeo Luckan-c, 1 

MA’wanjee Aspondiaijee, ... 9 



6 

Miller, John, 

45 


9 

McLennan, J ohn, , . . 

23 


9 

Ncw])ort, Capt. C., 

50 


5 

Nesserwanjee Eduljee Paruck, 

3 


23 

Nicol. J. I)., 

25 


1 

Nanabhoy Nowrqie<^» 

8 


10 

Nesserwanjee Nowrojee, 

18 


5 

Nowrojee Cowasjee, 

2 


2 

Nainsey Thaekersay, 

5 


23 

Naylor, Capt. 0. J., 

2 


22 

Nurowjee Bustonijee Nadar- 



9 

shaw. 

5 


27 

Owen, 11. F., ... 

33 



Ogilvie, Col. J., ... 

30 


23 

Owen, Mrs» H. F., (her Trus- 



1 

tees,) ... ^ ... 

15 

1, . ♦ . 

14 

OHon, J., 

14 


10 

Ord, Capt. Richard, 

9 


20 

Ottley, W. J., 

2 


50 

Palanjee Pestonjee, 

9 


10 

PoUexfen, George, 

18 


,37 

Peuley, Capt. G. F., 

5 


75 

Patch*, James, ••• 

61 


50 

Patch, John, 

5 


14 

Powell, CoL Thomal, 

23 

’ity. 

10 

Powell, Col. S., 

18 


0 

Pestonjee Frainjee, 

4 

2955 

Can*ied fumavd, ... 

srtw 
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^ Brought forwai’d, 

Sorabjee 

Sorabjee Doral^ee, 

Sapoonee Sorabie© Patell, 

Seitz, Mrs. M. A. R., 

Seton, Captain Bruce, 

Saunders, Captain J., 

Sorabjee Bduljee Mi^oma, 

Sunkcr Venoo Senoy, 

Smith, Robert, ... 

SaundeVs, Frederick, 

Saun^loll Virzoll, 
tSiinson, J. B., ... ’ 

l^iuflbs, W., 

Stevrart, C. S., 

Stewai’t, Alexander, 

St. John, Robert, 

Sutherland, Gr., ... 

Tarah Suxuinah, ... 

Tamer, Thomas, ... 

Turner, Capt. W., 

Tarraohaund Yassoonj^M*, 

Thomson, W., 

Truscott, C. H., ... 

Tyler, W. H., 

Valiant, Colonel T., 

Vaughan, J. Esq., 

Venerajee Miijee,... 

Vebart, John, 

Wright, J., 

Willoughby, J. P., 

Wood, Col. E. M., 

Wood, Col. E. M. (as Trustee 
for Mrs. li. Morgan,) ... 3(‘> 

Wuckiitchund Coosnalcbund, . . . 27 

Watheu, W. II ... 25 

Williamson, Thomas, ... 

Whitehill, Colonel Stephen, ... IS 
Wassodew Wistioanatbjee, ... 5 

Wittoba W^issodewjee, ... 1 

Watson, li. B., ... ... J 

Watson, J. W., ... ... 0 

Wiltshire, Colonel Thomas, ... 08 

Wight, Robert, ... ... 

Ward, Maiy Ann, ... H 

Watkins, F. W., ... ... 5 

Wilson, J. 11., Captain, 5 

Wilson, P. P., Licut.-Col 2 

Waddington, Captain C., ... 45 

Weeks, F. P ... l> 

W arden, J ohn, ... ... 9 

Yoqng, 1), A., ... ... IH 


Brought forward, ... 

Pestonjee Cursetjec Cama, ... 2 

Pefttonjee Diidabhoy Wadia. ... 8 

Pallonjee Dhumjee, ••• ^ 

Phillips, J. L., ... ••• ^ 

Pcstonjee Hormusjee Mama, ... & 

Pestonjee Hormusiee (Ahdison,) 6 

Pestonjee Hormusjee Santook, I 

Preedy,H.W., ... 1 

Pringle, Capt. A. W., ... ^ 

Poondlick Ramsord Leony, ... %> 1 
Palon jee Eduljee, ... • • • ^ 

Paul, Capt. (t. j. C., ... ® 

Pestbnjee Framjee Cowasjec. ... 9 

Pestonjee Rustamjee, ... 5 

Pottiiiger, Col. Henry, ... 20 

Premjeewan Anoopdass, ... 18 

Pew, Major G. L., ... 08 

Prinsep, G. A., ... ••• 4^5 

Pursotum Pass Pranjeewandas, 27 
Richmond, I\ R.,... ... 10 

Robertson, Col. Archibald, ... 75 

Robertson, Major H. D., ... 15 

Robeiisom lly. Morres, ... 2J 

Roberts, Walter, ... ... 10 

Ross, John, ... ... 18 

Ragoonath Crustna J esoy , ... 4 

Rowland, Capt. J. H., ... 23 

Rose, Capt. W., ... * 

Robson, Thomas,,.. ... *1 

Rustamjee Sorabjee Mody, ... 1 

Ruttunjee Dadabhoy Cola, ... 54 

Ruttnn j ee Cursetj ee", ... 3 

Eogaba Jeemajee, ^ ... 6 

Roganatb Hurreechundio, ... 5 

Rogoonatb Samoo Senoy, ... 2 

Rustomjee Hormusjee Cama, ... 1 

Reynolds, P. A., ... ... 0 

Saiitokeiee Nanabboy, ... 5 

Spiller, Major W., ... 10 

Scott, Dr. J., ... ... 5 

Spratt, Captain W., ... 14 

Smason, Captain J., ... 24 

Skinner, John, ... ... 50 

Stuart, G. A., ... • ... 9 

Sorabjee Cowasjeo, ... 9 

Sinclair, James, ... ... 40 

Simson, Win., ... ... 20 

Salte’*, Generali James F., ... 27 

Smyttan, (George,,.. 18 

Scott, John, ... *.. 9 

Succaram Rogoonath Jasry, ... 2 

Carried forward, ... 4471 5208 

« 

Note, — I n the event of the death before the first April, 
1840 , of any indlv'idnala in the above Schedule, the shares 
against their names shall be the property of their estates. 


4471 

8 

3 

2 

1 

9 

2 

2 

1 

60 

3 

9 

19 
9 

23 

5 

1 

3 
5 

4 

4 

5 

27 
45 
18 
9 
18 
14 
18 
25 
25 

20 
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ACT No.. IV. or 1840. 

ap pealed hy AH XTIL 1862. 


ACT No. V. OP I 84 O. 


OBNBRAI.. 


1 . iMtead of oath or declaration now in me, Hindoos and MaJiome^ 
dam may make affirmation. Form ofcffirmation. 

2 , 3 . Repealed. ^ , 

4. AH mi io extend to TtMaration under Act XXL 1837, nor to Her 
Majcsifs Courts. 

An Acfc concerning the oaths and declarations of Hindoos 
and Mahomedans, 

I. Whereas obstruction to justice and other incon- 
veniences have arisen in consequence of persons of the Hindoo 
or Mahomedan persuasion being compelled to swear by tho 
water of the Ganges, or upon the Koran, or according to dther 
forms which are repugnant to their consciences or feelings ; 

It is hereby enacted, that except as hereinafter provided, 
instead of any oath or declaration now authorized or required 
by law, every individual of tho classes aforesaid within the 
territories of the East India Company shall make affirmation 
to the following effect ; 

^^I solemnly affirm, in tho presence of Almigljty God, 
that what I shall state shall be the truth, tho whole truth, 
and nothing but tho truth. 

II. Repeakd hj Ad XVII. 18G2. 

III. RepeM hy Ad XTIL 1862. 

IV. And it is hereby provided, that thi5#Act shall not 

extend to any declaration made the authority of Act No. 

XXI. of 1837, not to amy dcclaratiou or affirmation made in 
any of Her Majesty^s Courts of Justice.* 


* 77/e words ” Her MajeUfs Courts of Justice^ in this SeHimt do iw( 
f j'tend tv the Courts of Justices of the Peace. Sec AH U 1847. 
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1. Aceejpianvt' of Biff, of Ktckun^e to bo doeined a qualified a^cepianoc 

, onl^ where aecrjnor makes the hill pa^feihle at a sq^eific place only, and not 

oihencise or elsewhere, 

2. Acceptance not to he sufficient^ unless wHttcn on the hill or one of 

its parts, ^ 

3. Bill accepted supra protest for Jionot\ need not he presented to the 
acceptor for honor till day after dSte^ or the day after that, if he 
resides at a place other than that at which the hill is made payable, 

4. Bill expressed to he payable in any place other than place of resi- 
dence of drawee may he immediately prostesied for non-payment in the 
qdace in which it was made payable, 

5. Bill or note made or given for usurious consideration not to he void 
in the hand of an indorsee for valuable consideration ^vithout notice. 

0. Operation of Act limited to hills or notes governed by the latv of 
England. 

An Act for tlie amendment of the law concerning the 
negociation of Bills of Exchange. 

I. Whereas it is expedient to extend to the territories nn- 
Acceptance to ^ 

lified^c^tanc^ government of the East India Company the amendments 

Mp?or niSJes the law respecting Bills of Exchange contained in the 

^eeSf/pia^e^by Statutes 58 Geo. 3, Cap. 93. — 1 and 2 Geo. 4, Cap. 78. — (5 
Bxdusive words. ^ 58.-2 and 3 W. 4 , Cap. 98 j 

It is hereby enacted, that from and after the first day 
of May, in the year of our Lord 1840, if any person shall accept 
a Bill of Exchange payable at any other place than at his own 
place of residence withjut further expression in his acceptance, 
such acceptance shall be deemed and taken to be, to all intents 
and purposes, a general acceptance. But if the acceptor shall, 
in his acceptance, express tjiat he accepts the Bill payable at 
such other place only, and not otherwise or elsewhere, such 
acceptance shall be deemed and taken’to be to all intents and 
purposes a qualified acceptance of such bill, and the acceptor 
shall not be liable to pay such bill except in default of pay- 
ment, when such payment shall have boon duly demanded at 
such other place. 
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II. And ifc is enacted, that after <2ie day and year 

aforesaid, no acc^tance of any Bill of Exchange drawn iVitlun 
the territories of the East India Company shall bp sufficient 
to charge any person, unless such acceptance be in writing on 
such bill, or, if there bo more than one part of such bill, on 
one of the said parts. 

l7 

III. And it is hereby enacted, that it shall not be neces- 
sary to present Bills of Exchange accepted supra protest for ho- 
nor, or having a reference thereon in a case of need to the accep- 
tors for honor, or to the referee or referees, until the day follow- 
ing the day on which such Bills of Exchange shall become due, 
and if the place of address on any such Bill of Exchange of 
such acceptor or acceptbrs for honor, or of such referee or 
referees, be other than where such bill shall therein be made 
payable, then it shall not bo necessary to forward such Bill of 
Exchange for presentment for payment to such acceptor or^ 
acceptors for honor, or referee or referees, .until the day follow- 
ing the day on which such Bill of Exchauge shall becc me due. 


Aooeptanoe not 
to be sufElciont, 
unleBBvritten on 
the bn 


Bill accepted 
eupra protest for 
honor need not 
be presented to 
the acoeptor for 
honor till the day 
after due date, 
or the day after 
that if he resides 
at a place other 
than that at 
which the bill is 


made payable. 


IV. And it is hereby enacted, that all Bills of Exchange, 
wherein the drawer or drawers thereof shall ^ve expressed 
that such Bills of Exchange are to be payable in any place 
other than the place by him or them therein mentioned to be 
the place of residence of the drawee or drawees thereof, and 
which shall not on presentment thereof be accepted, shall 
or may be, without further presentment to the drawee or 
drawees, protested for non-payment in the place in which such 
Bills of Exchange shall have been by the drawer or drawers 
expressed to be payable, unless the amount owing upon such 
Bills of Exchange shall have been paid to the holder or holders 
thereof on the day on whicli such bill would have become 
payable had the same been duly accepted. 


Bin payable in 
any place other 
than residence of 
drawee may be 
imme diately 
protested for 
non-payment in 
such place. 


V. And it IS hereby enacted, that no Bill of Exchange 
or Promissory Note that shall be drawn or made after the 
passing of this Act shall, though it may have been given for 
a usurious consideration, or upon a usurious contract, bo void 


Bill, Aks., made 
for usurious con- 
sideration not to 
be void in the 
h a n ^« of an in- 
dorsee for valua- 
ble consideration 
without notice. 
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in the hands of an indorsee for Valnable consideration, nnloss 
such indorsee had, at the time of discounting or paying such 
consideration for the same, actual notice that such Bill of 
Exchange or Promipory Note had been originally given for 
a usurions consideration, or upon a usurious contract. 


Operation of 
Act limited to 
bills or notes so- 
vemed by the 
law of England. 


VI. And it is hereby provided,* that this Act shall not 
be construed to extend to affect Bills of Exchange or Promis- 
sory Notes in any case which, bdt fcr the passing of this Act, 
would not be governed by the law of England, or to extend 
or alter the jurisdiction of any of her Majesty^s Courts of 
Justice, 


ACT No, VII. OF 1840. 

« ^ 

Courts of Sudder Deioannj^ and Kizamut Adamlut at Calcutta and 
Allahahad may assign to uncovenanted 2^ersons appointed to the offices 
of Deputy or Assistant Register any duties of the Register. 

An Act for authorizing the appointment of uncoven- 
anted servants to the offices of Deputy Register and Assistant 
Register to the Sudder Courts of the Presidency of Fort 
William in Bengal. 

It is hereby enacted, that whenever the Governor of 
Bengal, and the Lieutenant-Governor or other authority exercis- 
ing the powers of Lieutenant-Governor of the North Western 
Provinces, shall deem It expedient to appoint any persons not 
being covenanted servants, to the offices of Deputy Register 
or Assistant Register to the Court of Sudder Dowanny and 
Nizamut Adawlut at Calcutta and Allahabad respectively, it 
shall be competent to those Courts to assign to the officers 
above named any duties at present performed by their Regis- 
ters. • 
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, ACT Jfo. yni. OF 1840. 


Award m0i4edh^a major^of a TmcJia$$i mUd; the minority entitled 
to record ^4dr remom for declinmg to eig% it. • 







V 


An Act concerning the signing of awards by the members 
of Pnnobtg^et^ • 

It is hereby enacted" th^t in cases where the minority Of 
the members of a Punchaj^et/hold under the prorfsions of the 
Madras Code, may decline to sign the award of the Punchayet, 
the signature or mark of the majority shall be sufficient to give 
legal validity to the award. Provided always, that in such 
cases, it shall bo incumbent on such majority to admit the 
minority to record and attest, by their mark or siguafui^ their ^ * 
reasons for declining to sign or mark the award giassed by the 
majority. 


ACT No. IX: OF 1810, 


SUPHEMB 

OOUKT. 


1. If witnes/t U ohjecied to on the gronnd that the verdict or judgment 
v^iild he evidence for or agaimt /iintt »uch witness shall be examined, but 
sveh verdict, tjv,* shall not be used for or agaimt him. 

3. In f}*over or trespass de bonis a^portatis, and in actions 0J| policies 
(f insurance, interest mag be recorded asjoell as damages. 

3. J(f submission contained an agreement that it might he moAe a rule of 
Court, the power of the arbitrator not to he revocable without leave. 

4. A Judge mag order witnesses to attend and to produce documents 
before arbitrator, hut witness to he eonducUmoneg. 

6. Arbitrator mag administer oaths, Sfe. ^ ^ 

C. • Operation of Aet. 

An Act for amending the law administered in Her Majes- 
ty's Courts of Justice with rcforeuce*to arbitrations, damages, 
and interested witnesses, • * 

1. Whereas it is exp^edient to extend to. the territories 
of the lilast India Company certain provisions of the statute 
3rd and 4th William IV. Chap. 42, whereby remedies have 
been applied for the uncertainty and imperfections heretofore 

^ 2 H ' • 
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imidmt to arbitrations, % the ipamffioiont damages to which 
injmrod parties were limited b; the techtiiosl forms of oertaia 
aoiaons, and for the obstruction to justice frequently occasioned 
by reason of the legal incompetency of witnesses to give evi- 
dence, in consequence of having some intere&t in the evmit of 
the suit to which their testimony relates. 


It is hereby enacted, that, in order to render the rejection 
of witnesses on the ground of interest less frequent, if any 
witness shall be objected to in any of Her Majesty^s Courts of 
Justice as incompetent on the ground that the verdict or judg- 
ment in the action on which it shall be proposed to examine 
him 'would be admissible in evidence for or against him, such 
witness*' shall nevertheless be examined, but in that case a 
verdict or judgment in that action in fav’'our of the party on 
whoso behalf he shall have been examined shall ^ot bo ladmis- 
sibl/) in evidence for him or any one claiming under liim, nor 
• shall a verdict or judgment against the party on whoso behalf 
he shall have been examined, be admissible in evidence against 
him or any one claiming under him. 

I- 


* 

In certain ao- 
^iona, interest 
may be recsorded 
is weU as da- 
mases. 


II. And it is hereby enacted, that the Court, on the 
trial of any issue, <^r on any incpiiiy of datnages, in any suit 
before any of Her Majesty^s Courts of Justice may, if it shall 
think ii\, give damages in the nature of interest over and above 
the value of the goods at the time of the conversion or seizure, 
in all actions of trover or trespass do honis aaporiafis, and over 
and above the money recoverable in all actions on policies of 
anaurance made after the passing of this Act. 


If subniisslon 
to^adaaruleof 
uworta, power 
Ifme oirbxirator 
Int to be revolted 
lafrve of 


III. And it is hereby enacted, that the power and autho- 
rity of any arbitrator or umpire appointed by or in pursuance of 
any rule of Court or Judge's order or order of reference, in any 
action now brought^r whiclf shall bd hereafter brought, or by 
or in pursuance of any submission to reference containing an 
agreement tliat such submission shall bo made a rule of any 
of Her Majesty's Courts, shall not bo revocable by any party 
to such reference without tlie leave of the Court by which such 
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A.* Judge may 
order mtuesees 
to attend and to 
produce doeu- 
mente befbre aiw 
bitrator, but 
nestt to be paid 
oondu0t-taanjs7'« 


rula or order tAM be or ehitU be Bieo^oited m 
sacfa sobmieeiony or by leare^of a. Judge^ and the arbitre^tOTcor 
u&pire abaU and may and is bereby required to proceed with 
the refereiice, notwitbstaudiug any such revocation, and tOi 
mafire Bucb award, although the person maldng such revocation 
efaall not afterwards attend the reference^ and tha»t the Court, 
or any Judge thereof •may from^ time to time enlarge the 
term for any such arbitrator making his award. 

IV. And it is hereby enacted, that when any reference 
shall have been made by any such rule or order as aforesaid, or 
by any submission containing such agreement as aforesaid, 
it shall be lawful for the Court by which such rule or order 
shall be ^made or ^hich shall be mentioned in such agreement, 
or for any Judge by rule or order to bo made for that purpose, 
to copmand the attendance and examination of any person 
to be nameifl or the production of any documents to be 
mentioned in such rule or order, and the disobedience to 
any such rule or order shall be deemed h contempt Court, 
if, in addition to the service of such rule or order, an appoint- 
ment of the time and place of attendance in obedience thereto, 
signed by one at least of the arbitrators, or by tho umpire, be- 
fore whom the attendance is required, shall also bo served either 
together with or after the service of buch rule or order; 
provided always, that every person whose attendance «hall be 
so required shall be entitled to the like conduct-money and 
payment of expenses, and for loss of time as for and upon 
attendance at any trial : provided also, that the application 
made to such Court or Judge for such rule or order shall 
sot forth the place where such witness is residing at* the time, 
or satisfy such Court or Judge that such j>erson cannot be 
found : provided also, that no person shall be compelled to 
produce, under any such rule or order, any writing or other 
document £hut he would not bo compelled to produce at a 
trial, or to attend at more than two consecutive days to bo 
named in such order. 

V. And it is hereby enacted, that when in any i*uIo or 
^ order of reference, or in any submision to arbitration con- 
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tanning an agreement that the fimhtniBmon be made a rule of 
Courts it shall be ordered or agreed that the witnesses upon 
such i;*oferonce shall be examined upon oath^ it shall be lawful 
dor the arbitrators or umpire, or any one arbitrat<)r, and he 
pr they are hereby authorized and required, to aStniuister an 
oath to such witnesses, or to take their affirmation in cases 
where affirmation is allowed by law instead of oath, and if, upon 
such oath or affirmation, any person making the samp shall 
wilfully and corruptly give any •false evidence, %very person 
BO offending shall be deemed and taken to be guilty of peijuiy, 
and shall be prosecuted and punished accordingly.^ 


Operation of 
Jtot. 


VI. And it is hereby enacted, that this Act shall tahe 
effect in Calcutta from the day of its passing, and al Madras 
and Bombay after the expiration of thirty days from such 
day, and in the Straits Settlements after th 0 ||pxpiraflon of 
sixty days from such day. 


BENGAL. 


\CT No.' X. OP 1840. 


1. Repeals certain Rcgulaiiona regarding pilg Am taxe^. 

2. Supeniiiendoice of the temple of Juggernath to continue vested 
in the Rajah of Khoordah, subject to the recorded rules (f the temple 
and its ancient usage, 

3. Rajah not to receive, or allow to he received, any hut voluntary 
ojfcrings, 

4. The Rajah and all priests, Sfc,, to he liahle for breach of trust, 
official misfeasance or extortion. 

* f 

An Act for the abolition of certain pilgrim taxes, and for 
the superintendence of the temple of Juggetnath. 



ooptftiii 
^tions re- 
pilgrim 


I. Whereas it is considered proper to abolish the exac- 
tion of all taxes or fees upon pilgrims resorting to Allahabad, 
Gya, and Juggernath, and to transfer the charge of the affairs 
of the Juggemfath temple exclusively to a competent Hindu 
superintendent, under a full responsibility to the established 
Courts of Justice, for thp redress of any violence or wrong, 
upon the application ^ a^y party interested ; 
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It is hereby eaacfcect, that so mneh of Section 8l> 
tioB Xn. of 1805, as provides for the contiimance of the duties 
levied from pilgrims at Juggemath ; 

So much of Section 4, Kegulation XXVII. of 1793, as 
provides fordbe continuance of the duties levied on pilgrims 
at Qya and other places of pilgrimage ; Beg. IV. of 1 806 ; Beg* 
V. of 1806 ; Sec. 9, Reg. VI. of 1808 ; Reg. IV. of 1809 ; Sec. 
4. Reg. IV. of 1810 ; Reg. XI. of 1810 ; Reg. XVIII. of 1810, 
are repealed. • 


II. And it is hereby enacted, that tho superintendence of 
the temple of Juggemath, and its interior economy, the con- 
duct and management of its affairs, and the control over the 
priests, officers, and servants attached to the temple shall conti- 
nue vested in the Rajah of Khoorda for the time being ; provided 
always that %e said Rajah and all persons connected with the 
said temple shall on all occasions be‘ guided by tho recorded 
rules and institutions of tho temple, or b^ ancient and estab- 
lished usage, so far as the same may bo consistent with tho 
provisions of this Act. 


Superintfiiid- 
eno0 of tli0 
pie of Jun^er- 
aath to oontmuo 
vested in t]^ Ba- 
JaJi of Khoordflih* 
subject to reoocd- 
ed rules and the 
axvueut usaso. 


III. And it is hereby enacted, that the said Rajah of Kajaiinottore- 
Khobrda shall not receive, or allow to be received by any person be^^reSei'S?dlufy 
connected with the said temple, any payment, other than such offeriajs?^'^^^ 
voluntaiy donations as may be freely offered, from any person 
resorting to tho said temple, for the performance of religious 
ceremonies. 


IV. And it is hereby declared and enacted, that the said 
Raj,ah, and all priests, officers, and servants attached to the 
said temple, are and shall be liable to be sued or prosecuted 
by any party interested, in any Civil or Criminal Court of com- 
petent jurisdiction, for any breach of trust, or official misfea- 
sance, committed in tbo conduct of their duties, or for any 
extortion or illegal violence exercised upon pilgrims or othei’b 
under colour of the authority conveyed by this Act. 


The Bajah aoA 
an iMfiesta, fto., %o 
be liable for 
breaOh of tniat, 
offloial xmafea- 
sanoe or extor. 
tion. 
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" '• - ■ ACT No. XI. 'OP imJ''-"' '^' ■ : 

" ' ' mxmmmmrnt ^ ‘ ■ ''\ ’ . 

1 . Mbdifi^ Clause 2, SecUm 45, BegulaUon t^7. No ^^rw>ner 

to he forced to labor, or* be confined mliiarilg, unless ea^gr^stgso 

directs. 

2, 3* Mcpealed. 

< 

An Act for the Prcsidehoy of Bombay^ amending the law 
concerning prisoners sentenced tq labour or solitude. 

I. It is hereby enacted, in modification of Clause 2, Sec- 
tion 45, Eegulatioii XIII. of 1827, of the Bombay Code, that 
no prisoner confined iti any part of the provinces under the 
Presidency of Bombay shall be forced to labor in any manner 
or be confined solitarily, unless such labor or solitary confine- 
ment be expressly directed by the sentence of the Court under 
whose warrant ho is confined, and no prisoner shall be forced 
to labor or be confined solitarily otherwise than according to 
his sentence. 

II. BepealeS by Act XVII. 18G2. 

III. Bepoaled as above. 


ACT No. XII. OF 1840. 

licpcaled by Act IX. 1848 , 


ACT No. XIII. OF 1840. 

1, Mxtends to the ierritoHss of the Bast India Company in ernes go* 
verned by English law andwMin ike jurisdiction of Her Majesty s Courts^ 
the Statute 4, Geo. IV. C. 83,. as altered by Statute 6, Geo. IV. C. 
94 and sets forth those statutes. 

Statute 4, Geo. IV. C. 83. 

1. persons intrusted uMh goods for saU and in tehose name goods 
shall he skipped^ shoV ht deemed the owners thereof hut so far only as to 
enUtlo consignees to a tlenjh^on. 
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% An^jperem msHve BUU cflrniing m dppm^ or pledge from 
conAgneOf hut ekail not acquire ang fitrther right ihm comigim had* 

3, Owner enlithd to recover hie goods while in the hands of the agent or 
of hie aeeigneee, or to recover them from mg person or h^ assignees on 
pagment <f adoancee secured on them. Proviso as to factor* s hanhrupieg* 

si<a.Q,€M^ir.,au. * 

1. Ang person entrusted with goods for consignment or sale and in 
whose name such goods shall he shipped , to he deemed the true owner so as 
to entitle a Vonsignee without 'notice to a dien thereon for his advances, 

2. Ang person entrusted with avd in possession of ang Bill of Lading 
Sec, to he talcen to he t1^ ttnie opener, so far as to give validltg to contracts 
with ang persons not having notice, 

3- Ang person taking without notice such goods in pledge or deposit 
from ang person so entrusted and in possession^ to acquire the satne 
rights as the person entrusted and in possession, hut no other, 

4 Contracts in the ordinary course with agent and payments to him 
to he binding on the owner, mtwith standing notice of agency, provided there 
was not notice of agent* s want of authority to sell, 

5, Any person may accept goods or doctimi ntsfrom factor or agent noU 
withstanding notice, and shall acquire the nghts then possessed hy factor or 
agent, hut no other, 

C. Owner not to he prevented from recoviring goods Sfc, from the 
factor or agent hifore safe dfc, or from any purchaser the price of such 
goods,norfromrccov>crhig goods from third person o# payment of advances 

cured ttpo7i them hy both consigntv and factor, nor from recovering the 
balance of the proceeds of safe after deducting aforesaid payments, 

7, Agent fraudulently applying to hi^ own itse any momy or instrument 

borrowed or received on the security of his principaVs goods, to be liable 
to iransjwriation for \ % years, * 

8. Bcnnlfy not to extend to agents pledging tlietr princiqmVs goods for 
a sum not beyond the extent of their own just claim against the principal ; 
acceptances of bills by the agent not to he considered any part of such just 
claim, 

0. Penalty not to extend to partner not privy to the offence, 

10. This Act not to inie7fere tvith any remedy at Law 09* in JEquity, 
Conviction under this Act not to he evidence in any action or suits, nor to 
he based on evidence obtained from the offender by a compulsory process of 
any Court of Law or Equity, ^ 

An Act for tli© amondinent of llio law regarding^ factors, 
by extending to the territories of the East India Company^ in 
cases governed by English Law, the prdvisions of the Statute 
4, Geo. IV. c. as altered and amended by the Statute 0, 
Geo, IV. c. 9 L 
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* ifc IS horeby enaotsdi that fchQ Statutejrf^ tho, 4 'C^i 60 «, c* . 
88, as altered and amended by the Statute , of 6, G&p. IV. o* 
94, shall be extended -to the temtories of the East JDadia Com- 
pany ; pr elided al^v’ays, that this Act shall not be o®aastmed to 
affect any case which would not have been governed by iko 
law of England before the passing of the . aforesaid Statute 
if this Act bad not passed, or to extend or alter the jurisdic- 
tion of any of Her Majesty Courts of Justice. 

The Statutes hereby extended to the territories of « the 
East India Company are as follows : — 

4, Geo, IT., C. 83. 

An Act for the better protection of the property of mer- 
cliants and others, who may hereafter enter into contracts or 
agreements in relation to goods, wares, or merchandizes in- 
trusted to factors or agents. (18th July, 1823.) 

^Persons in Whereas it has been found that the law, as it now stands, 
relijting to goods shipped in the names of persons who are 
dee^e e not the actual proprietors thereof, and to the deposit or pledge 
Seea^ to goods, affords great facility to fraud, produces frequent 

tomerSio^ed!^®* litigation, and proves in its effects highly injurious to the 
interests of commerce in general ; be it therefore enacted by 
the King^s most excellent Majesty, by and with the advice and 
consent of the Lords spiritual and temporal and Commons in 
this present Parliament assembled, and by the authority of the 
same, that from and after the passing of this Act, any person 
or persons intrusted for the purpose of sale with any goods, 
wares or merchandize, and by whom such goods, wares or 
merchandize shall be shipped, in his, her or their own name or 
names, or in whose name or names any goods, wares or mer- 
chandize shall be shipped by any other person or persons, shall 
be deemed and taken to be the true owner or owners thereof, 
so far as to entitle the consignee or consignees of such goods 
wares and merchandize tb a lien thereon, in respect of any 
mon^ er negotiable security or securities advanced or given 
by such consignee or consignees to or for the use of the person 
or persons in whose name or names such goods wares or 
merchandize shaU hm t^hippedi or in respect of aqy money or 
negotiable seomity or^sccuritics received by him, her or them 
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to tlie use of such consignee or consignees, in the like manner 
to all intents and purposes as if such person or persons was or 
were the true owner or owners of such goods, wares and 
merchandize : provided such consignee or consignees shall not 
have notice, by the Bill of Lading for the delivery of such goods, 
wares or merchandize, or otherwise, at or before the time of 
fiuy advance of such money or negotiable security, or of such 
receipt of money or negotiab|e security, in respect of which 
such lien is claimed, that siclf person or persons so shipping 
in his, her or their own name or names, or in whose name or 
names any goods, wares or merchandize shall bo shipped by 
any pterson or persons, is or are not the actual and hand file 
owner or owners, proprietor or proprietors of such goods, 
wanes and merchandize so shipped as aforesaid, any law, usage 
or custom to the contrary thereof in any wise notwithstanding t 
provided also, that the person or persons in whoso name or 
names any such goods, wares or merchandize are so shipjied 
as aforesaid, shall be taken for the purposes, of this Act to have 
l)('(m intrusttjd therewith, unless •the contrary thereof sliall 
?ip])ear or be shown in evidence by any peri^n disputing such 
fact. 

IL And bo it further enacted, that it shall bo lawful to a 

^ A ny person may 

and for any person or persons, body or bodies politic or corpo- de^ 

rate, to accept and take any goods, wares or merchandize, or s^neef shall 
the bill or bills of lading for the delivery thereof, in deposit or further^'ri gh t 

• • T 1 than consignee 

pledge from any consignee or eonsignccvs thereof : but then possessed, 
and ill that case such person or persons, body or bodies politic 
or corporate, shall acquire no further or other right, title or 
interest in or upon or to the said goods, wares or merchandize, 
or any Bill of Lading for the delivery thereof, than w^as* possess- 
ed or could or might have been enforced by the said consignee 
or consignees at the time of such •deposit or pledge as a 
security as aforesaid ; but such person or persons, body or 
bodies politic or corporate, shall and may acquire, possess and 
onforco such right, title, or interest, as . was ]f>ossessod and 
might have been enforced by such consignee or consignees 
at the time of such deposit or pledge as aforesaid, any rule of 
law, usage, or custom to the contrary i^ptjjikdthstandirig. 

2 1 
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Hfght of owner 
to tollow hie 
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of bankruptcy, 
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signees, Ac. upon 
paying his ad- 
vances secured 
upon them, Ac, 


III. Provided always, th^ nothing herein contained 
shall be deemed, construed, or taken to deprive or prevent the 
true owner or owners, proprietor or proprietors of such goods, 
wares or merchandize, from demanding and recovering the 
game from his, her, or their factor or factors, agent or agents, 
before the same shall have been so deposited or pledged, or 
from the assignee or assignees of . such factor or factors, 
agent or agents, in the event of his, her, or their bankruptcy ; 
nor to prevent any such Qwner'‘«r .owners, proprietor or pro- 
prietors from demanding or recovering of and from BfXij person 
or persons, or of or from the assignees of any person or per- 
sons in ease of his or her bankruptcy, or of or from any body or 
bodies politic or corporate, such goods, wares, or merchandize 
so consigned, deposited, or pledged, upon repayment of tlio 
money or on restoration of the negotiable security or securities^ 
or on payment of a sum of money equal to the amount of such 
security or securities, for which money or negotiable security 
or securities such person or persons, his, her, or their as- 
signee or assignees, or such,body or bodies, politic or corpo- 
rate, may bo entitled to any lien upon such goods, wares, 
or merchandize, nor to prevent the said ow^ner or owners, 
])roprietor or proprietors, from recovering of and from such 
person or persons, body or bodies politic or corporate, any 
balance or sum of money remaining in his, her, or their hands, 
as the ‘produce of the sale of such goods, wares, or merchan- 
dize, after deducting thereout the amount of the money or 
negotiable security or securities so advanced or given upon the 
security thereof as aforesaid. Presrided always, tliat in case 
of the bankruptcy of such factor or agent, the owner of tlu> 
goods so«plodged and redeeme<l as aforesaid shall be held to 
liave discharged 2*^0 fa via the debt due by him to thej bank- 


rupt’s estate. 


0, fjEo. IV. Cap. 94. 

An Act to -alter apd amend an Act for the bettor protection 
of the property of merchants and others, who may hereafter 
enter into contracts or agreornents in relation to goods, wares, 
or merchandizes intrusted to factors or agents. 



ACT xin.] 


OP fNDJA IN COUNCIL. 


243 



Whereas an Act passed* in the fourth year of the reign of ^»aetor« or 
His present Majesty, intituled Act for the hefter protection 

of the property of merchants and others, ivho may hereafter enter 
into contracts or agreements in relation to goods, wares, or mer^ 
chandize intrusted to factors or agents : And whereas it is ex- persons 

pedient to alter and amend the said Act, and to make farther 
provisions in relation -to such contracts or agreements, as 
hereinafter provided : Be it therefore enacted by the King's 
most excellent Majesty, by*arfd with the advice and consent of 
the Lords spiritual and temporal and Commons in this present 
parliament assembled, and by the authority of the same, that 
from and after the passing of this Act, any person or persons 
intrusted for the purpose of con sign in cut or of sale, with any 
goods, wares, or merchandi^.o, and who shall have shipped such 
goods, wares, or merchandize, in his, her, or their own name , 

or names, and any person or persons, in whose name or names 
any goods, wai'es, or merchandize shall bo shipped by any 
other person or persons, shall bo deemed and taken to bo tlie 
tme owner or owners thereof, so far as to entitle the consignee 
or consignees of such goods, wares, and merchandize to a lien 
thereon, in respect of any money or negotiable security or 
securities advanced or given by such consignee or consignees 
to or for the use of the person or persons in whose name or 
names such goods, wares, or merchandize shall be shipped, or 
in respect of any money or negotiable security or securities 
received by him, her, or them to the use of such consignee or 
consignees, in the like manner to all intents and purposes as 
it' such person or ])ersons was or were the true owner or owners , 
of such goods, wares, and merchandize, provided such con- 
signee or consignees shall not have notice by the Bill bf Lading 
lor the delivery of such goods, wares or merchandize, or other- 
wise, at or before the lime of any advance of such money or 
negotiable security, or of such receipt* of money or negotiable 
security in respect of v/hicli such lien is claimed, that such person 
or persons so shipjhng in his, her, or their own name or names, 
or in whose name or names any goods, wares, or merchandize 
shall be shipped by any person or persons, is or arc not the actual 
and bond fide owner or owners, projj^ictor or proprietors, 

2 1 2 
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of SHcli goods, wares, and morehE^ndize so sliipped as aforesaid, 
any law, usage, or custom to the contrary thereof ip any wise 
notwithstanding : provided also, that the person or persons 
in whose name or names any such goods, wares, or mer- 
chandize are so sliipped as aforesaid, shall bo taken, for the pur- 
pose of this Act, to have been intrusted therewith for the 
purpose of consignment or of sale, unless the contrary thereof 
shall bo made to appear by bill of discovery or otherwise, or 
be made to appear, or be shown ip evidence by any person 
disputing such fact. 


Persons in pos- 
session of bills of 
lading, Ac,, to bo 
the owners, so 
far as to make 
valid contracts. 


II. And be it farther enacted, that from and after the 
first day of October one thousand eight hundred and twenty-six, 
any person or persons intrusted with and in possession of 
any Bill of Lading, India wamint, Dock warrant, warehouse 
keeper’s certificate, wharlingcr’s certificate, warrettit or 
order for delivery of goods, shall be doomed and taken to bo 
the true owner or owners of the goods, wares, and merchan- 
dize described and mentioned in the said several doeuuients 
hereinbefore stated respectively, or either of them, so far as 
to give validity to any contract or agreement thereafter to be 
made or entered into by such person or persons so intrusted 
and in possession as aforesaid, with any person or persons, 
body or bodies politic or corporate, for tlio sale or disposition 
of the ?iaid goods, ivaros, and merchandize, or any part thereof, 
or for the deposit or pledge thereof or any part thereof, as 
a security for any money or negotiable instrument or instru- 
ments advanced or given by such person or persons, body or 
bodies politic or corporate, upon the faith of such several 
documenf^ or either of them ; provided such person, or 
persons, body or bodies politic or corporate, shall not have 
notice by such ducumeivts, or either of them, or otherwise, 
that such person or persons so intrusted as aforesaid is or are 
not the actual and hond^Jido owner or owners, proprietor or 
proprietors, of such goods, wares, or merchandize, so sold or 
deposited or pledged as aforesaid, any law, usage, or custom 
to the contrary thereof in any wise notwithstandim*^ 

o * 
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III. Provided always^ and be it, further enacted, that 
in caae any person or persons, body or bodies politic or corpo- 
rate, shell, after the passing of this Act, accept and take any 
such goods, wares, or merchandize, in deposit or pledge 
from any such person or persons so in poSsession and intrusted 
as aforesaid, without notice as aforesaid, as a security for any 
debt or demand due apd owing from such person or persons 
so intrusted and in possession * as aforesaid to such person 
or persons, body or bo^ie«'',politic or corporate, before the 
time of such deposit or pledge, then and in that case such person 
or persons, body or bodies politic or corporate, so accepting 
or taking such goods, wares, or merchandize in deposit or 
pledge, shall acquire no further or other right, title, or interest 
in or upon or to the said goods, wares, or merchandize, or any 
such document as aforesaid, than was possessed or could or 
might have been enforced by the said person or persons so 
j)08sesBed and intrusted as aforesaid, at the time of such depo- 
sit or pledge as a security as last aforesaid ; but such person 
or persons, body or bodies politic or corporate, so accepting 
or taking such goods, wares, or merchandize in deposit or 
pledge, shall and may acquire, possess, and enforce such 
right, title, or interest as was possessed and might have been 
enforced by such person or persons so possessed and intrusted 
as aforesaid, any rule of law, usage, or custom to the contrary 
notwithstanding, • 


No person to 
require a tiecu- 
rity upon Koods 
In the hands of 
an agent for an 
antecedent debt 
beyond the 
amount of the 
gent’s interest 
in the goods. 


» 


IV. And be it farther enacted, that from and after the 
tirst day of October one thousand eight hundred and twenty- 
six, it shall be lawful to and for any person or persons, body 
or^ bodies politic or corporate, to contract with any agent or 
agents, intrusted with any goods, wares, or merchandize, or 
to whom the some may be consigaqd, for the purchase of any 
such goods, wares, and merchandize, and to receive the same 
of and pay for the same* to such agent or agents ; and such 
contract and payment shall bo binding upon tyid good against 
the owner of such goods, wares, ami merchandize, notwith- 
standing such person or persons, body or bodies, politic or 
corporate, shall have notice that the person or ]>orsons making 


Persons may 
contract with 
known agents in 
the ordinary 
course of busi- 
ness, or out of 
that course, if 
within the 
a g e n t’s autho-^ 
rity. 


yi 
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and entering into such contract, or on whose behalf such con- 
tract is made or entered into, is an agent or agents, provided 
such contract and payment be made in the usual and ordinary 
course of business, and that such person or persons, body 
or bodies, politic or corporate, shall not, when such contract 
is entered into or payment made, have notice that such agent 
or agents, is or are not authorized to sell the said goods, wares, 
and merchandize, or to receive the said purchase money. 


For 80 118 may 
aooept and take 
goods, &c., in 

S ledge from 
nown agents, 
but in that case 
shall acquire no 
Ihrther interest 
than was possess- 
ed by sucn agent 
at the time of 
such pledge. 


V. And be it further enacted, that from and after the 
passing of this Act, it shall be lawful to and for any person or 
persons, body or bodies politic or corporate, to accept and take 
any such goods, wares, or merchandize, or any such document 
as aforesaid, in deposit or pledge from any such factor or factors, 
agent or agents, notwithstanding sucli i)erson or persons, body 
or bodies politic or corporate, shall have such notice as afore- 
said, that the person or persons making such deposit or pledge 
is or are a factor or factors, agent or agents ; but then and in 
that case such person or parsons, body or bodies politic or 
corporate, shall acquire no further or other right, title, or in- 
terest iu or upon or to the said goods, wares or merchandize*, 
or any such document as aforesaid, for the delivery thereof, 
than was possessed or could or might have been enforced by 
the said factor or factors, agent or agents, at the time of such 
deposit 6r pledge as a security as last aforesaid ; but such per- 
son or persons, body or bodies politic or corporate, shall and 
may acquire, possess, and enforce such right, title, or interest 
as was possessed and might liavc^beeii enforced by such factor 
or factors, agent or agents, at the time of such deposit or 
pledge as aforesaid, any rule of law, usage, or custom to tlic 
contrary n otwi thstanding. 


Bight of the VI. Provided always, and bo it enacted, that nelliitit' 

^ow'wJ'loodS heroin contained shall be deemed, construed, or taken to do- 
wbil© in the . i. ± 

bauds of his pnve or prevei|a the true owner or owners, or proprietor or 
propnetors, of such goods, waves, or merchandize, from demand- 
them “S ““‘J recovering the same from hi.s, ber, or their factor or 

oo^*paying ’ iSa factors, agent or agents, boforc the shluc shall have boon so 
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sold, deposited, or pledged, jor from the a^igneo or assignees adTunoesMoaTea 

^ , /» 1 • Upon tboncLi 

of such factor or factors, agent or agent% an the orent of his, 
her, or their bankruptcy ; nor to prevent such owner or owners, 
proprietor or proprietors, from demanding or recovering of and 
from any person or persons, body or bodies politic or corpor- 
ate, the price or sum agreed to be paid for the purchase of 
such goods, wares, or uperchandizo, subject to any right of set 
ofi’ on the part of such person* or persons, body or bodies 
politic or corporate, agajnst^^such factor or factors, agent or 
agents ; nor to prevent such owner or owners, proprietor or 
proprietors, from demanding or recovering of and from such 
person or persons, body or bodies politic or corporate, such 
goods, wares, or merchandize so deposited or pledged, upon 
repayment of the money, or on restoration of the negotiable in- 
strument or instruments so advanced or given on the security of 
such goods, wares, or merchandize as aforesaid, by such person 
or persons, body or bodies politic or corporate, to such factor or 
factors, agent or agents, and upon pajmient of such further sum 
of money, or on restui’ation of su^li other negotiable instrument 
or instruments {if any) as may have been advanced or given 
by such factor or factors, agent or agents, to such owner or 
owners, proprietor or proprietors, or on payment of a sum of 
money equal to the amount of such instrutnent or instruments ; 
nor to prevent the said owner or owners, proprietor or pro- 
prietors, from recovering of and from such person or •persons, 
body or bodies politic or corporate, any balance or sum of 
money remaining in his, her, or their hands, as the produce of 
the sale of such goods, wares, or merchandize, after deducting 
thereout the amount of the money or negotiable instrument or 
instruments so advanced or given upon the security thereof as 

aforesaid : provided always, that in case of the bankruptcy of incafieafbank* 
^ ^ •; . ruptcy of factor, 

any such factor or agent, the owner yr owners, proprietor or pro- goods sopiedg^ 

prietors, of the goods, wares, and ntercliandizc, so pledged and o 

redeemed as aforesaid, shall be held to have discharged 

fdnfit the debt due by him, her, or them to %j| estate of such him to bankrupt. 

bankrupt. 


VII, And whereas it is expedient to prevent the iinpro- 
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the eroods of their 
principals may 
be transported, 
not exceeding 14 
years, ^o. 


per deposit or pledge of goods, w^res, or merchandizo, or tlio 
docuHients relating to such goods, wares, or merchandize, in- 
trusted or consigned as aforesaid to factors or agents ; be it 
therefore enacted, that if any such factors or agents, at any 
time from and after tile said first day of October, one thousand 
eight hundred and twenty-six shall deposit or pledge any 
goods, wares, or merchandize, intrustei or consigned as afore- 
said to his or her care or management, or any of the said 
several documents so possessed or«infrusted as aforesaid, with 
any person or persons, body or bodies, politic or corporate, as 
a security for any money or negotiable instrument or instru- 
incnts borrowed or received by such factor or agent, and shall 
apply or dispose thereof to his or her own use, in violation of 
good faith, and with intent to defraud the owner or owners of 
any such goods, wares, or merchandize, every person so offend- 
ing, in any part of the United Kingdom, shall be deemed 
and J:aken to bo guilty of a misdemeanour, and being convicted 
thereof according to law, shall be sentenced to transportation 
for any term not exceeding fgurtecn 3"cars, or to receive such 
other punishment as may by law be inflicted on persons guilty 
of a misdemeanour, and as the Court before whom such offeadei' 
may be tried and convicted shall adjudge. 


Not to extend 
to oases in whicli 
L the agent has not 
> made the goods 
; a security for any 
Bum beyond the 
' extentof his own 
^ lien. 


VIII. Provided always, and be it further enacted, that 
nothing herein contained shall extend or be construed to extend 
to subject any person or persons to prosecution for having 
deposited or pledged any goods, wares, or merchandize, so 
intrusted or consigned to him, her, or them, provided the same 
shall not be made a security for or subject to the payment of 
any greater*sum or sums of money than at the time of Hiuah 
deposit or pledge was justly duo and owing to such person or 
persons from his, her, or their principal or principals : Provid- 
ed nevertheless, that the abceptances of Bills of Exchange by 
such person or persons drawn by or on account of such priu- 
cipal or principltB shall not be considered as constituting any 
part of such debt so due and owing from such principal or 
principals within the true intent and meaning of this Act, so 
as to excuse the consequence of such a deposit or pledge, unless 
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Act XIII.] 


such Bills shaft be paid when# the same shall respectively be- 
come'dae. ' ' 

IX. Provided also, and be it further enacted, that the ^ Act^not^ ^ 

penalty by this Act annexed to the c^miSsion of any offence not being privjr 
^ j *“® ofitenoo. 

intended to be guarded against by this Act, shall not extend 
or be construed to extend to any partner or partners or other 
person or persons of or belonging to any partnership, society,* 
or firm, except only such partner or partners, person or per- * 
sons, as shall bo necessary or privy to the commission of such 
offence ; anything herein contained to the contrary in any 
wise notwithstanding. 


X. Provided also, and be it further enacted, that nothing A«tiiotto less 

• T .. en any remedy a 

in tins Act contained, nor any proceeding, conviction, or jndg- 
inont to bo had or taken thereupon, shall liindor, prevent, 
lessen, or impeach any remedy at Ijaw ol* in Equity, which tpiy 
party or parties aggrieved by any offence against this Act 
might or would have had or have been entitled to against any 
such offender if this Act had not been made, nor any proceed- 
ing, conviction, or judgment had been had or taken thereupon ; 
but nevertheless, the conviction of any offender against this 
Act shall not be received in evidence in any action at Law or 
suit in Equity against such offender : and further that no per- 
son shall be liable to bo convicted by any evidence whatever 
as an offender against this Act, in respect of any act, matter, 
or thing done by him, if ho shall at any time previously to his 
being indicted for such offence have disclosed any such matter 
or thing on oath, under or in consequence of any compulsory 
process of any Court of Law or Equity, in any action, suit, or 
proceeding, in or to which he shall have been a party, and 
which shall have been hona fide instituted by the party 
aggneved by the act, matter, or tiling, which shall have been 
committed by such offender aforesaid. 


2 
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ACT No. XI Vr. OF 1840. 


1 . T^jrfend^^ to India the Stat. 9, Geo. IV, C. 14. 

* Sta^9, Geo, IV. C, 14. 

1. In actions of debt or a^on the case, verbal achnowledgmcnt or pro* 
wise not to he svffidcnt evidence of a netv or continuing contract One 
contractor not to lose the hem fit of the StaUttes of Limitations hy act tf 
his co-contractor, Judgment may he ^hen against one defendant and in 

favor of others. * ^ 

2. 0?i a plea in alatemeni of non-joinder^ if it shall appear that ilto 
party not Joined was not liable under the Statutes, the issue shall he found 
against the pica. 

3. Indorsement or memorandum of payment on the hack of any will, 
iVf., shall he deemed proof of such payrmnt. 

4. Statutes of limitation to apply to any debt alleged hy %cay of 
set-of. 

5. Promise made after full age to pay debts contracted durhig infancy 
not to he valid unless hi writing. 

G. Ao action to he brought for representation or assurance not in writ* 
ing given concerning character, if any other pe^'son, 

7. The \7ih Section of the Stdtuteof Lrauds cjctendcd to executory con- 
tracts for goods of £10 value or more. 

H. JSnt any ter i ting made 7 uceshary hy this Act need 7 iot he stamped. 


An Act for rendering a written rneinoniiidum necessary to 
tlic validity of certain prouiiiies and engagements, by extending 
to tlie ‘territories of tlio Fast India Company, in cases governed 
by Englisli Law, iLe provi.sions of the ritututo 9, Goo. IV, 
Cap. 14. 


It is hereby enacted, that the Statute 9, Geo. IV. Cap. 
14 shall be extended to the territories of the Fast India 
Company'; provided always, that this Act shall not bo con- 
strued to affect any case, which would not have been govenied 
by the Law of England before the passing of tho aforesaid 
Statute if this Act had* not passed, or to extend or alter the 
jurisdiction of any of He* Majesty's Courts of Justice, 

The Statute hereby extended to tho territories of the East 
India Company is as follows (the sum of i-10 mentioned therein 
to bo deemed 100 Rupees in the application of the Statute to 


the aforesaid territories^* 
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9, Gfo. JV. Cap, 14. 

An Act for rendering a written memorandum necessary 
to the validity of certain promises and engagements. 

9th May^ 1828. 

Whereas by an Act passed in England in the twenty-first 
year of the reign of King James the First, it was among 
other things enacted, that all actions of account an<Ripon the 
case, other than such accounts as concern the trade of mer- 
chandize between merohf^nt*and merchants, their factors or* 
servants, all actions of debt grounded upon any lending or 
contract without specialty, and all actions of debt for arrear- 
ages of rent, should bo commenced within three years after 
the end of the then present Session of Parliament, or within 
six years next after the cause of such actions or suits, and not 
after. And whereas a similar enactment is contained in an 
Act passed in Ireland in the tenth year of the reign of King 
Charles the First, and whereas various* ipiestions have arisen 
in actions founded on simple contract, as to the proof and 
cflbct of acknowledgments and pvoinises offered in evidence 
for the puqiosc of taking cases out of the operation of the said 
enactments; and it is expedient to prevent such questions, 
and to make provision for giving effect to the said enactments 
and to f ho intention thereof ; bt3 it therefore enacted by the 
Kiugfs most excellent Majesty, by and with the advice and 
consent of the Lords spiritual and temporal and Comfbous in 
this present Parliament assembled, and by the authority of the 
same, that in actions of debt or upon the case grounded 
upon any simple contract, no acknowledgment or promise by 
words only shall bo doomed sufficient evidence of a new or 
(‘ontinuiug contract, whereby to take any case out of^ the oper- 
ation of the said enactments or either of them, or to deprive 
any party of tlie benefit thereof, unless such acknowledgment 
or promise shall bo made or contained by or in some writing 
to bo signed by the party chargeable thereby, and that whore 
there shall be two or more joint contractors, or executors or ad- 
ministrators of any contractor, no such joint contractor, executor 
or administrator shall lose tho benefit of the said enactments 
or either of them, so as to bo cha^oablo in respect or by 
2 K 2 


In actions fox 
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Proviso for the 
case of joint con- 
tractors. 


Pleas in abate- 
ment. 


Indorsement of 
payment. 




Simple contract 
debts alleged by 
way of set-oir. 


reason only of any writton acknoavledgmeiit or promise mado 
and signed by any other or others of them. Provided always 
that nothing herein contained shall alter or take away or lessen 
the effect of any payment of any principal or interest made by 
any person whatever. Provided also, that in actions to be 
commenced against two or more such joint contractors, or 
executorsf or administrators, if it shall. appear at the trial or 
otherwise that the plaintirf, though barred by either of the 
said recited Acts or this Act, as to pno or more of such joint 
contractors, or executors or administrators, shall nevertheless 
be entitled to recover against any other or others of the defen- 
dants, by virtue of a new acknowledgment or promise, or 
otherwise, judgment may be given and costs allowed for the 
plaintiff as to such defendant or defendants against whom he 
shall recover, and for the other defendant or defendants against 
the plaintiff. ’ 

’ II. And be it farther enacted, that if any defendant or 
defendants in any aetion on any simple contract shall plead 
any matter in abatement, *to the effect that any other pcjrsoii 
or persons ought to bo jointly sued, aud issue be joined on such 
plea, and it shall appear at the trial tliat tlio action could not, 
by reason of the said recited Acts or this Act, or of either of 
them, bo maintained against the other person or persons 
named such plea or any of them, the issue joined on such 
plea shall be found against the party pleading the same. 

III. And be it further enacted, that no indorsement or 
memorandum of any payment, Avritten or made after the time 
appointed for this Act to take effect, upon any Promissory 
Note, Bilf of Exchange, or other writing by or on the behalf 
of the party to Avhom such payment shall be made, shall bo 
deemed sufficient proof of such payment so as to toko the case 
out of the operation of either of the said statutes. 

IV. And*bo it further enacted, that the said recited Acts 
and this Act shall be deemed and taken to apply to the case 
of any debt on simple contract alleged by way of set-off on 
the part of any defendant, either by plea, notice, or otherwise. 
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V. And be it further enacted, that no action shall be 
maintained whereby to charge any person upon any promise 
made after full age to pay any debt contracted during infancy, 
or upon any ratification after full ago of any promise or simple 
contract made during infancy, unless such {)romise or ratifica- 
tion shall be made by some writing signed by the party to 
be charged therewith. 

VI. And be it further* enacted, that no actjon shall bo 
brought whereby to charge any person upon or by reason of 
any representation or assurance made or given, concerning or 
relating to the character, conduct, credit, ability, trade or 
dealings of any other person, to the intent or purpose that 
such other person may obtain credit, money, or goods there- 
upon, unless such representation or assurance be made in 
writing, signed by the party to be charged therewith. 

VII. And whereas by an Act passed in England in the 
twenty-ninth year of the reign qf King Charles the Second, 
intitled an Act for the prevention of frauds and peijiiries, it 
is, among other things enacted, that from and after the 
twenty-fourth day of June one thousand six hundred and 
seventy-seven, no contract for the sale of any goods, wares, 
and merchandizes for the price of ten pounds sterling or 
upwards shall be allowed to be good, except the buyer shall 
accept part of the goods so sold, and actually receive the 
same, or give something in earnest to bind the bargain or 
in part of payment, or that some note or memorandum in 
writing of the said bargain bo made and signed by the parties 
to bo charged by such contract, or their agents tilioreunto 
lawfully authorized : and whereas a similar enactment is 
contained in an Act passed in lrelan4 in the seventh year of, 
the reign of King ‘William the Third: and whereas it has 
been held that the said recited enactments do not extend to 
certain executory contracts for the sale of goods, which never- 
theless are within the mischief thereby intended to bo reme- 
died : and it is expedient to extend the said enactments to 
such executory contracts : be it enacted, that the said enact- 
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tracts for i^oods Baetits shall extend to all contracjs for the sale of goods of the 
warS.^ valae of ten pounds sterling and upw^ards, notwithstanding the 

goods may be intended to be delivered at some future time, 
or may not at the time of such contract be actually made, pro- 
cured or provided,* or fit or ready for delivery, or some act 
may be requisite for the making or completing thereof, or ren- 
dering the same fit for delivery. 


Memorandum 
exempted ixom 
stamps. 


Vlir. And beat further**^ jna^cted, that no memorandum 
or other writing made necessary by this Act shall be deemed 
to be an agreement within the meaning of any Statute relating 
to the duties of stamps. 


BOMBAY. 


ACT No. XV. OF 1810. 


Ed'frmh jRrcfulatwn. XV. 1827 , and Bcrjulation XIJL 1830 , to ihe 
Agvnts of Voreigti Sovereigns h a tung lands^i^'r. in the Jiomhug l^residenrg. 

An Act for extending Hegulations XV. of 1827, and XI If. 
of 1880, of the Bombay Code, to the agents of Foreign 
Sovereigns. 

It is hereby enacted, that the provisions of Regulations XV, 
of 1827, and XIII. of 1880, of the Bombay Code, be made ap- 
|)licablG to the agents of Foreign Sovereigns having lands and 
posscsj^ioiis in the British territory of tho Bombay Presidency, 
and to guardians and such other individuals as tho Governor 
in Council of Bombay may consider it expedient to invest with 
the powers contained in the aforesaid Regulations ; provided 
that in all cases the authority conferred shall bo revocable at 
the discretion of the Governor in Council of Bombay. ^ 


OBMEBAIi. 


tCT bfo. XVI. OF 1840. 


1 . Projperty the service of offenders under transportation to he vested 
in person to wham offender is delivered. 

2. Governor- General in Covneil mag appoint superiniendenU of eorwicts, 

as the person to wlwm convicts undergoing transport aiion shall he deti- 
vered. ^ 
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8 , Gmemor-Chneral in Cornell ma^ u&m orders i&^ing clamfi^ 
eatlon, treix^ment, and discipline of convicts, and their correcUm in cases of 
misbehavwwr^ 

4 . Iversons imo wider sentence of transportation to he mhjeH to the 
provisions of this Act. ^ 

An Act coneeming the managoment of convicts transport- 
ed to places within the territories of ihe^ast India Company. 

# 

I. Wliereas doubts have'^arisen touching the legal mode 
of treating convicts transported to places within the territories 
of the East India Company, and it is expedient to modify the 
rules wliich have heretofore been followed with regard to the 
management of such convicts ; 


It is hereby declared and enacted, that as soon as any 
offender shall be delivered to the person or persons, to be ap- 
))ointed by the Governor-Cencral in Council on that behalf, at 
tlic place to which ho is transj)ortod, the property in the service 
of such offender shall bo vested in such person or persons 
during the term of transportation. 


Property in the 
aerrice of olfen- 
ders under trans- 
portation to hO' 
vested in person 
to whom onender 
is delivered. 


IT. And it is hereby declared and enacted, that it shall 
be lawful for the Governor- General in Council to appoint the 
governor or other authority at any placo within the territories 
of the East India Company, or to appoint one or more* super- 
intendents at any such placo, as the persons to whom convicts 
undergoing transportation shall be delivered, and in whom tho 
l)roperty in tho servico of such convicts shall be vested as 
aforesaid. 


G. G. in C. may 
appoint superin- 
tendents oi oon- 
viots, as the per- 
sons to whom 
convicts under- 
going transpor- 
tation, shall be 
delivered. 


* III, And it is hereby declared and enacted, that it shall 

1)0 lawful for tho Governor- General in Council to issue orders 

* . * 

from time to time to any such Governor, authority, or siiperiu- 
tondont, and which orders are hereby required to be duly 
executed, and to frame rules touching tho classification of 
convicts, their confinement, treatment* and discipline, and 
touching such modci*ate correction as may be necessary in cases 
of misbohavioui* and disorderly conduct, and of neglect or dis- 


G. G. iu G. may 
issue orders 
touch mg olassiil- 
catlon, treat- 
ment, and disci- 
pline of convicts, 
and their correc- 
tion in cases ox 
misbehaviour. 
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pbedieiice in the service of those persons in whom the property 
of such service may bo vested as aforesaid. 


Persons now 
under sentence of 
transportation to 
ne snb^eot to tixe 
provisions of this 


iV, And it is hereby declared and enacted, that all per- 
sons who have heretofore been transported to any place within 
the territories of the jgast India Company, and whose terms 
of transportation are not yet expired, shall bo subject to the 
provisions contained in this* Act, and nothing hlretofore done 
with respect to offenders w\io""*}\aYe been so transported in 
conformity with the provisions of this Act, or by the orders or 


with the sanction of Government, shall be called in question 


in any court of law. 


MADBAS, 


ACT No. XVII. OF 1810. 


JlfotUJics He^tdafhm 7^ 1831. FenaUlcs far breaches of the Salt Laws 
mail he recovered before Maefistrate of the district. Magistrate mag pro- 
eced in same fnanner as against ptjrsons rharged toifk ojfertces punishable 
hg criminal court. Magistralc not to order fine exceeding 60 Itupces^ or 
imprisQtwunl, with or without labor, exceeding 30 dags. 

An Act for amending Ilegulation V. of 1 831, of the Madras 
Code, as far as the same regards penalties for certain breaches 
of the salt laws. 

AVliereas great inconvenience has been experienced, in 
consequence of sending persons accused of petty otfences 
against the salt laws for trial in the criminal courts, who might 
be more conveniently tried by magistrates as in the case of 
other ofiences subject to the same amount of punishment : 

It is hereby enacted, in modification of Regulation Y. of 
1831, of the Madras Code, that all peiialUes^ prescribed by tho 
Madras ‘Code for any breaches of the salt laws shall he recover- 
able before the magistraic of the district : provided always, that 
it shall bd lawful for any ‘such magistrate before whom any 
person shall be* charged with tho commission of any ‘ofteuco 

* Modiliod by Act VII. 1852, which ^ivc8 j>oweri5 of adjudiaitiou to Ilead- 
olficera of dij?lrict Poiicc in certain pidiy caiics. 
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agttiiiUlt fils Kdlfc k/vra, liis dwcfeiion, to pfooeed «^n«t such 
pemoa ia ^ iaue Ukannar as agakst persons oliargedi with 
x>:ffiaaaMii tho pnaiahinent of whhfti rests with the criminal conrt ; ' 
p^pfjded ahiOf that no magistrate shall, nnder the anthority of 
this Ac^ pttaish any offender by a fine exceeding 50 Rupees, 
or by imfmsonment with or without labor for a longer period 
than thiHy days, 


« ^ 

ACT No. XVIII. OF 1810. 

BepeaM by Art XIIT 18SG. 


ACT No. XIX. OP IS 10. 

Jiepealed hy Act X. ISfil 


ACT No, XX. OF 1840 

hy Act XTT 1811, whuh repeals tiu Rcffutafwn io e rpfatn 
tchtek thn Act wajt pasited 


A(T No. XXL OF 1810. 

Eipircd 


ACT No. XXII. OF 1840. 

Keputhd by Act Xlll 1B5G 


\v V No, XXIII. OF 1840. 


SUPHBMII 

COUHTS. 


1. Praceits titttM by aity -Court in the mofimt! kom to be executed 
rntbin ike Umite of Jter Majeetfe Supreme Courte, 

J? ^ker^ to yoethe » mevMvtmdum of ike d^xte of dehoery at tke tme 
qf deliuery^ Und to execute tke proceee, af tf it bad wued oftf of the 
Supreme Cmrt> Sheriff to make no dmtincHon as to pHortly betueen 
wntSf 4'^,,'* under ihu AH and other wviti^ 4"^ 

2 L 



ICofUBftil pro- 
how to be 
naceouted within 
the lizmtftot Su- 
preme Ctourts. 
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Jfo dis^inoiiot$ 

liabilit^^ " ^ 

4 . Persons dtsobepnq, or ohstri^ni^ execution 

Act, to he punishable in ike Supreme Uourts, j, 

5. Sheriff to deliver ^the person seized under process indorsed 'Sm&r 
this Act to person specified in tke indorsement^ notmitkstmdsM^ tM SUiek 
person map h( beyond the limits of the Supreme Court* sjurisdietim* 

6. The Judye required to indorse uny proa^ss may remit ike snsns, ff 
defective, to the authority issuing ft 

7. Judge required to i^dorsi proceiS pnay direct hy indorsement ik0i 

bail be talc it. * w 

8. All Chil and Criminal jaih within the limits of tke Supreme 
Courts may be used by the Sheriff for the purposes of this Act, and ail 
sentences of iinjyrisomnent passed by any mofmsil authority may he 
executed in such jails. 


An Act for executing within the local limits of the jofisdic* 

Hon of Her Majcsty^s Courts legal proeosa iasued by authorities 

in the mofussil. 

» 


I. Whereas great inconvenience has been experienced^ 
in consequence of the difficulty of procuring the attendance as 
witnesses before the Mofussil aiiilioritics of persons resident 
within the lociJ limits of Her Majesty ^s Supreme Courts, and, 
in Conseejuence of justice being often frustrated by reason of 
persons and property within such limits being exempted from 
process j issued by such authorities, whieli has also occasioned 
inconvenience to the inhabitants within such limits, in suits, 
in the mofussil Courts to which they are parties ; — * 

It is hereby enacted, that any writ, warrant, or oilier 
process issued by any Court, Judge, or Magistrate in the 
territories beyond the local limits of the Supreme Courts of 
Calcutta, Madras and Bombay respectively, may be executed 
within those limits in manner following,* A copy of smih writ. 
Warrant, or other process authenticated as such by the attes- 
tation of the Court, Judge, or Magistrate signing or issuing 
the same, accompanied by a certified translation in the English 
language, shalf be presented to any Judge of Her Majesty's 


♦ Th« Bherilfs for exet-utiem of process under thi» Act are provided 
Ibr hy Act YlII. 1852. 
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Courts, who may thereupon,# under his hand and signature, 
indorse and direct the same to bo executed within the local 
limits of any of Her Majesty^s Courts by the Sheriff, or by any 
Jiistice of the Peace according to the nature of such writ, 
warrant or other process, 

II. And it is hereby provided, that upon the delivery of 
every such writ, warrant or process so indorsed as aforesaid to 
any such Sheriff as aforesaifl, every such Slieriff shall make a 
memorandum of the date of such delivery, and shall execute 
such writ, warrant or process in like manner as if the same 
had originally issued from any of Uer Majesty’s Courts and 
had been delivered at the date as appearing by the meinoran- 
dum ; and such Sheriff shall make no distinction as to priority 
or otherwise between the execution of any writ, warrant or 
otlicr process originally issued from any of Her Majesty’s 
Coui'ts, and the execution of any writ, warraiit or other j)roc*ess 
under this Act. But every writ, warrant and other process, 
whether original or indorsed as aforesaid, sliall, amongst each 
other, be subject to the same rules touching the mode and 
order of execution as are now established in respect of writs, 
warrants, and other process originally issued from Her Majesty’s 
Courts of Justice. 

III. And it is hereby enacted, that every such*Sheriff 
shall be liable to be proceeded against in Her Majesty’s Courts 
of Justioo for all matters touching the execution of any 
writ, warrant or other process executed under this Act, in like 
manner as if the same had originally issued from any of 
Her -Majesty’s Courts of Justice. And all persoiis*aiul pro- 
pci'ty seized or detained under any w'rit, warrant or process 
executed by virtue of this Act shall l>e dealt with in like man- 
ner as if such persons or property had been seized or detained 
liudor the like writ, warrant or other process issued from 
any of Her Majesty’s Courts of Justice. . 

« 

IV. And it is hereby enacted, that all persons disobey- 
iuij or obstructing the execution of any_ writ, warrant or other 

2 L 2 


8heriif to make 
a memorandum 
of the date of 
delivery, and to 
execute the pro- 
cess, as if it hod 
issued out of the 
Supreme Court, 
And to make no 
distinction as to 
priority. 


No distinction 
between Mofus* 
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writs as to She,- 
riff’s liability. 


Persons dis- 
obeying. Ao., pro- 
cess under this 
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Aot to be pun- P*wess indorsed nndcr this Act, shall bo punishable in Her 
Majesty’s Courts of Justice, in like manner as if the same had 
issued from such Courts ; provided always, that in the case of 
process for the atf endance of witnesses, IJer Majeaty^s Oonits 
shall be govcrn(‘d by the like rules touching expenses and 
other matters as are established in regard to subpoenas issued 
from such Courts. ^ 


Sheriff to deli- 
ver the person 
seized to person 
epecified in the 
indorsement. 


V. And it is hereby enacted, ip the case of persons seked 
or detained by virtue of any writ, warrant or other process exe- 
cuted under the autliority of this Act by any Justice of the Peace 
or by any Sheriff, that it shall be the duty of every such Sheriff 
or Justice of the Peace, if so required by the indorsement of the 
Judge, to deliver the party in custody to such authority or per- 
sons as shall be particularly specified in such indorsement, and 
who shall have been charged wfith the execution of the writ, war- 


rant or other process by the authority originally issuing the same, 
and for that purpose to cause the party in custody to bo con- 
veyed to any place within tlip Company\s territories beyond the 
local limits of the jurisdiction of IJer Majesty's Courts. 


The J udge may 
remit the process, 
if detective, to 
the authority is- 
suing it. 


VI. And it is hereby provided, that in the case of any 
writ, warrant of other process required to be indorsed under 
the authority of this Act, it shall be lawful for the Judge wlio 
shall be required to indorse the same, to remit the same for 
amendment to the authority issuing the same, if the same shall 
appear to be defective in any matter of form. 


Judge may di- 
rect by indorse- 
ment tnat bail be 
taken. 


VII. And it is hereby provided, that in the case of any 
writ, warrant or other process required to be indorsed under 
the authority of this Act, for the seizure or detention of* any 
person, it sliall be lawful for the Judge who shall be required to 
indorse the same to direc^’by indorsement that bail (tbo amount 
and number of sureties to bo sper‘ifiod in such indorsement,) 
may be taken ; and for this purpose to call for such documents 
aud to make such inquiry as ho shall think proper. 


AU Civil and 
Criminal jails 
v/iibin tbe limits 


VIII. And wdiereas it is expedient, that offenders son- 
toncod by the mofassjJL ^luthoritios to imprisonment with or 
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without hard labour^ should suWected to the moat improved 
rules of priflon-disciplme, which cronot in all cases be convo- 
niently done, except in the prisons locally situate within the juris- 
didtion of Her Majeaty^s Supreme Courts, it is hereby enacted, 
that all civil and criminal gaols and houses of correction within 
the jurisdiction of any of Her Majesty's Supreme Courts, shall, 
according to the nature of the case^ be liable to be used by the 
Sheriff for the purposes of this^ Act, and the parties imprisoned 
therein under the authority oY this Act shall be liable to the 
prison-disciplino thereof, and all sentences of imprisonment 
passed by any Judge, Court or Magistrate in the territories of 
the East India Company, beyond the local limits of Her Ma- 
jesty's Supremo Courts, may bo executed in whole or in part 
within any of the goals or houses of correction aforesaid, pro- 
vided that a copy of the warrant of commitment, or other pro- 
cess authorizing the imprisonment be so indorsed as aforesaid, 
and such indorsement contain tho necessary directions. • 


of the BnpveM 
Courts mfi.y o# 
used by the 0)10* 
riir for tbo pur* 
poses of tms Aet. 
and all mofdssil 


sentenoes xnay be 
ezeouted in suen 
Jails. ^ 


ACT No. XXIV. OF 1840. 

Sejicaled bj/ Act XVI. 1817 anil by Act XIT. 1852. 


ACT No. XXV. OF 1840. 

Iteycalcd by Act XXL 185C.. 
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asroAXi. 


ACT N#L OF 1841. 


1. Bedtes dcficiency^of exuting enactments for ike ptoteeiion of puttee- 
dars and punctual realisation of Government dues. 

2. Defines the term puiteedaree estate f and explains ivAo is lumherdar 

andf who is putteedar. ^ » 

3. Specifies five modes of duress allowable against certain putteedars^ }f 

4i. If a puttee he knocked down to a stranger^ ang other putteedar not in 

arrears mag claim right of pre-emption before Collector leaves office. 

5. Collector to me his powers of duress under such control as mag be 
prescribed. 

6. The sale of a puttee to he governed by the same rules as the sale of an 
entire Mehaly except so far as perma?ie}it rgots are concerned. 

7. No member of a sold or transferred puttee to cultivate land thcreiny 
without first agreeing in writing to pay rent. Jf parties cannot agree as to 
rent, a jury of the mighhourhood to decide. 

8. A duly certified copy of the Jumma-wasil-hakee and detailed 
Khuieonee of the teksildar to he sufficient proof of the arrears due. 

9. Collector to give ppssession to 2 ^archasers cfc., under Beg. VIL 1822, 

Sec. 23. ♦ 

10. Government entitled to hold all the predictors and the entire estate 
responsible for the whole Jumtna. 

11. Governor- General in Council may extend this Act to any such 
district as he mag deem expedient. 


An Act for faciliating tlio collection of tlio revenue of 
Government and defining the interest intended to bo conveyoii 
by public sales for the realization of arrears of the public 
revenue in putteedarce estates. 


Kaoites defici- 
ancy of existing 
enactments for 
^e protection of 
pntteedars and 
punctual realiz- 
ntiou of CKovem- 
ment dues. 


Preamhle I. The Regulations in force authorize the appli- 
cation of duress for enforcing the payment of arrears of the 
public reVenue^ only against the person and property o£ the 
contracting lumberdar, leaving him to proceed against the pui- 
teedars by suit or distraint. But with reference to the peculiar 
nature of these coparcenaries, the existing enactments appear 
to be insufiBcient, on the one hand, for the protection of the 
rights of the putteedar^, and, on the other hand, for the punctual 
realization of the dues of Government. The Regulations uro 
also deficient in not authorizing with sufiicient distinctness il )0 
sale or transfer of the gutlces of defaulting putteedars in put- 
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teedaree estates, and in not defining the interest intended to 
bo conveyed by public sales of such estates. 


II* A putteedaree estate in this Act is held to be an 
estate which consists of two or more separate portions or put- 
tees, or of which there may be proprietors possessed of separate 
properties and holding direct of the Government, but not par- 
ties in their own names to the contract with the Government 
for payment of the public revenue. The proprietor who is a 
party in his own name is called a lumberdar, and the pro- 
prietor who is not a party in his own name is called a put- 
teedor. 


Pefines the 
term “ putteedii- 
ree eetate,’* ana 
explains who is ^ 
lumberdar and 
who is putteedar. 


III. It is hereby enacted, that the following modes of 
duress may be enforced against all putteedars whose tenure and 
interest may have been defined by a settlement formed accord- 
ing to Regulation VII. of 1822, as modified by Regulation JX. 
of 1833, whether every such putteedar bo in sole occupation of 
his puttee, or hold it in common with others. 

1st. Issue of dustiicks in the same manner, and under the 
same limitation, as authorized by the rules in force for lum- 
berdars. 

2d. Arrest, detention, imprisonment, distraint and sale 
of personal property as now authorized to bo enforced against 
lumberdars. * 

3d. Transfer of the defaulting puttee in perpetuity to the 
members of any other puttee which may not be in arrear. 

4th. Annulment of the settlement as regards the default- 
ing puttee, and Icaso thereof to tho members of any other 
puttee which may not bo in arrear, or to a stranger for any 
term not exceeding fifteen years. 

5th. Sale of the defaulting puttee by public auction, in 
which case the members of tho regaining puttees who may 
not be in arrear are authorized to bid. 


Five modee of 
duroBB allowable 
agaizLBt certain 
putteedars. 


IV. And it is hereby enacted, that on occasion of the sale 
by public auction of any puttee, if tho lot shall have been knock- 
ed down to a stranger, any puttoedajr or other member of the 


If a puttee be 
knocked down to 
a stranger, my 
other putteedar 
not in arrear^ . 
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may claim right 
of pro^amtfton 
before Colleotor 
lemrea oiSUTe. 


CoUeotor to use 
his powers of 
duress under 
control. 


The sale of a 
nuttee to be go- 
verned by the 
same rules as the 
sale of an entire 
Idehaly except as 
to permanent 
ryots. 


No member of 
a sold or trans- 
ferred puttee to 
cultivate land 
therein without 
first agreeing in 
writing to pay 
rent. If parties 
cannot agree, a 
jury to deoide. 


m 

copa^enaiy, not being himself in^arimr, may clain to take the 
said puttee at the sum last bid, provided that tho said demand of 
pre-emption be made on the day of sale and before the Collector 
shall have left the office, and provided that the claimant fulfil 
all the other conditions of the sale. 

V. And it is hereby enacted, that the above methods bo 
employed by the Collector or other officers vested with the 
powers of Collector, under snohdjmitation and control as Go- 
vernment or other superior revenue ^authorities shall see fit to 
prescribe or enforce. 

VI. And it is hereby enacted, that the sale of any putteo 
by public auction, shall be effected, in respect to the notice to 
be issued, tho authority to be obtained, and the mode of con- 
ducting the sale, according to the rules prescribed by law from 
time to time for the sale of an entire Mehal ; and the Puttee,^ 
after the sale shall have been duly confirmed, shall be the ab- 
solute property of the purchaser, save and except the rights of 
tliose ryots, whose right to tiie permanent occupancy of their 
lands may have been recognized, and the rates of rent payable 
by whom may have been adjusted and recorded at the last 
settlement. 

VIT. And it is hereby enacted, that in case of the lease 
or othe» temporary transfer of any puttee, as above said, no 
member of that puttee shall bo entitled to cultivate any land 
therein during the term of such transfer, or in case of absolute 
sale, no member of the puttee shall be entitled to hold or 
cultivate any land therein from and after the month of Bysack 
next succeeding such sale, unless the said member of stich sold 
or transferred putteo shall first execute a written engagement 
to pay rent to the purchaser or transferree at the rate demand, 
ed by the purchaser or tr&nsferrcc. Provided, that it shall bo 
competent to the Collector, subject to tho orders of tho 

Commissioner and tho Sudder Board of Revenue, if tho rate 

« 

cannot be fixed by private bargain between the parties, to 
cause the same to be fixed by a jury of the vicinage in tho 
mode directed by boctions 5 to 10, Regulation IX. of 1830. 

M. 
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VIII. And it is hereby enacted, that a copy of the 
Jumma-wasihbakoe and detailed Khuteonee of the tehsildar 
signed and sealed by him, and countersigned by the canoon- 
goes and putwarree, exhibiting in detail the amount paid by 
and arrear duo from each puttee, shall bo taken to be sufficient 
evidence of the arrear due from that puttee, and these papers 
shall invariably be filed with the CoUector^s proceedings. 


^4- copy of tne 
JumTaa - wasU- 
bfUcee and de*^, 
tailed Khuteoneo 
to be sufficielit 
evidence of tbo 
airear. 
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IX. And bo it enacted, ■that the Collector be empowered 
to give possession to all purchasers and transferrees under this 
Act in the mode authorized by Clause 3, Section 23, of Kegu- 
lation YLL of 1822. 


Collector to 
give posses siou 
to porciiaser 


X. And it is hereby enacted, that nothing contained in - 

^ G*ove rnment 

this Act shall bar the indefeasible right of Government to SitL'e estate and 
hold the entire body of proprietors ai|d the entire estate re- tors\?ab£for«?e 
sponsible for the amount of the whole .jumma, and to enforce Jumma. 

the existing Regulations for tlio transfer or sale of the whole 
estate, whenever it shall appear to them just and expedient. 

Ill every such case it is hereby declared, in modification of 
Ih'gulatioii Xr. of 1822, that the entire proprietary rights of 
c\ cry inenibor of the coparcenary shall be annulled and for- 
fcili'd, and the provision of Section 7 of this Act shall bo 
applicable to every member of the coparcenary. 


XI. And it is hereby enacted, that the Governor Geno- 
T’al in Council may extend the provisions of this Act to any 
district, to which, with reference to the nature of the tenures 
prevalent therein, its extonsiou may be expedient, although no 
sotilement of such district may have been made under Regii- 
latiohs VII, of J822, and JX. of 1833, and the order of 

Government shall bo sufficient authority for such extension. 

• 

ACT No. 11. Op'lStl. 
l^vpmhd hp AH XXXV. 1817. 


G. G, in C. may 
extend this Act 
to any district. 


ACT No. III. OP 18il. 
Hfpeahd hy AH XIII. 185(!. 
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BOMBAY. 


All carriages, 
Ac., and boats let 
to nire to bear a 
certain number 
in Bnglish and 
Native figures. 


ACT No. IV.* OF 1841. 


1. liaclcnnf cavnofics, and hoaih let to hire to hear on each 
side a certain number J^ngli^h and Native Jigiires under penalty of a 
fine of Its. 30. 

2. Numbers to he indicated by Stipetnnfcndenf ofJPoUce, and to he with* 
drateti by order (f the Court of Petty Sessions on breach of any provision 
of this Art 

3. Nvery icclca bearer ^ hoatmaUf 4*<S » to hear a badge. Penalty, fine 
if Us, 20. 

4. Court if Petty Sessions to settle the rates of hire. Person requiring 
higher rate than authorized, or refusing authorized fare, if tendered, 
to he liable to fine of Us, 20. Same penalty for gyersons refusing to pay 
authorized fare. 

5. Super inf e}ide?it of Poliee. to keep a register of applicants receiving 
numbers, and badges ; penalty on person tvromjfully using such number or 
badge, fine of Bs. KX). ^ 

(5. Petty Sessions may appoint stands for carriages, and palkccs, Pt~ 
natty for loitering off the stand, Bs, 10. 

7. This Act not to cxitoid to letting on hire for a month or more, 

8. Pines to he recovered iindea Act II. 183‘J. 

An Act for regulating public convc)^ances in tlie Islands 
of Bombay and Colaba, and tlic harbour of Bombay. 

1. It is hereby enacted, that all hackney carriages, carts, 
palankeens and other vehicles let to hire for the purpose of 
convoying persons or goods within the Islands of Bombay and 
Colaba, and all boats lot to hire for such purpose within the 
harbour of Bombay shall boar upon thorn, in manner as direct- 
ed by the Superintendent of Poheo, on each side, in largo 
English and Native figures or characters, a certain number 
to be indicated for every such public conveyance in in^mncr 
liereiuafter mentioned ; and every person who shall let out to 
hire any such public cdnveyanco after the expiration of two 
months from the day of passing this Act, which shall not bear 
such number in manner* aforesaid, or which shall bear any 
number not indicated as aforesaid, or after notice as herein- 
after mentioned to witlidj^aw the same, shall be liable, on con- 
viction before a ifagistrate of Police, to a fine not exceeding 
thirty Rupees. 
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II. And it is hereby enacted, that the numbers to be 
used for public conveyancos*shall be indicated by the Suporin^ 
ieudent of Police on application of the owners of such convey- 
ances, and it shall be lawful for tho Court of Petty Sessions, 
on proof of the breach of any provision* of this Act by the 
owne^of any such conveyance as aforesaid, to give such owner 
notice to withdraw th(j number which may theretofore have 
boon indicated to him in manner aforesaid. 


Wumbers to be 
^ Su.* 
; of 

to bo 

wittKirawn by or- 
der of Petty Bea- 
siona. 


III. And it is hereby enacted, that every toeka bearer, 
boatman, or other person employed in the conveyance of ^ 

persons or goods as aforesaid by the owner of any such public 
conveyance, shall wear, in manner as directed by the Siiperin- 
iendont of Police, a badge on the upper part of his right arm, 
witli the number of the public conveyance to which he belongs, 
which badge shall be indicated by the said Superiiitondent ; 
in default whereof, every person so employed and not havjng 
such badge as aforesaid sliall |j|^ liable on conviction before a 
Magistrate of Police, to a fine uob.excceding twenty Kupecs. 


IV. And it is hereby enacted, that it shall bo lawful for 
the Court of Potty Sessions from time to time to settle the 
rates for the lure of such public conveyances as aforesaid, and 
the rates so settled, if sanctioned by the Governor of Bombay 
in Council, shall be published twice in the Government Gazette. 
And after such publication, if the owner or other person in 
charge of any such public conveyance as aforesaid shall receive 
or require any higher rate for tho hire thereof, or shall refuse 
a faro upon tender of the proscribed rate, the person or per- 
sons on whoso application the luimbcr of such public convey^ 
ance shall have been indicated as aforesaid, or tho person 
receiving or requiring such higher ra^io or refusing such faro, 
shall be liable, on conviction before* a Magistrate of Police, 
to a fino not exceeding twenty Tlupecs. Provided always, 
that no person shall bo deemed to bo liable ,to the penalty 
in this Section, unless tho settled rate of hire shall have been 
duly tendered. And any person refusing to pay the money 
duo from him for the hire of any such conveyance according 
2 M 2 
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tho rates of hire. 
Penalty on per- 
son requiring 
higher rate than 
authorized, or re- 
fusing authoriz- 
ed fare if tender- 
ed or refusing 
to pay authorized 
line. 
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Bxiperintendent 
of Police to keep 
Ja register of num- 
1;>ers, and badges, 
wrongiiil use of 
Bucb. number or 
badge. 


Stands for car- 
riages, and pal- 
kees. Penalty for 
loitering off tlie 
stand, Bs. 10. 


Act not to ex- 
tend to letting on 
hire for a month 
or more. 




Pines to be re- 
covered under 
Act II. 1830. 


GPJNKEAL. 


[t841, 

¥ 

to tlio rate settled as aforesaid shall be liable on conviction 
before a Ma^strate of Police, to a"* fine not exceeding twenty 
Rupees, and no contract for hire under the settled rate shall 
be valid or binding on any owner of a public conveyance. 

t 

V. And it is hereby enacted, that the Superintendent 
of Police shall keep a register containing a full descripiftou of 
applicants receiving numbers under this Act, and of every 
conveyance for which any nunll^r is obtained, aud of every 
person for Avhoni any badge is obtained, and every offender 
using or authorizing the use of any number or badge otherwise 
than for such particular convoyaiK'o dr person, shall be liable 
on summary conviction, before the Court of Potty Sessions, 
to a fine not exceeding 100 Rupees. 

VI. And it is hereby enacted, that it shall bo lawful for 
the Court of Petty Sessions, from time to time, to appoint 
stands for public earriuges and palkees. And ever}’’ jierson 
in charge of any mrriage or palkee found loitering off any 
such stand for the pnniose oV hire, shall be liable on conviction 
before a Magistrate of Police, to a fine not exceeding ten 
Rupees. 

VII. And it is hereby provided, that nothing in this 
Act contained shall extend to prevent any person from letting 
to liire^any conveyance for a mouth or longer period without 
any such number being applied for as aforesaid. 

VIII. And it is hereby enacted, tliat all fines impostid 
by virtue of this Art hr 11 bo recoverable in manner provided 
for by Act IT. (n 


ACT No. V. OF 1841.^ 


1. Tfic ordinary irihunals *may try cliaryea of ircamn or of her crime 
ayalmi the 

2. Any Pt'isidenry Ghvernnirnt way issue a cunimusioitfor the trial of 
stiA'h offences wi!h or wifiwuf a Jaio officer, 

* Uca Act No. AX 111. 1854. 
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3. Suek Commisitioners to pruoner$ in ike same manner as the 
ordinary Courts; hut all sentences to he reported before exeeutiqn. 

4. In case of death or absence, the remaining Judges to he a Court imtil 
the vacancy he filled up, 

5. The highest Courts to proceed in such cases according to the ordinary 
rules, hut to report their sentences to the Government . 

G, The M^agistrate of the zillah to glee notice of such charges to Tresi* 
deucy Government, and to obey its orders, 

7. This Act not to affect the jurisdictmn of the Supreme Courts, 

All Act for the greater uniformity of the process upon 
trials for state offences, and the amendment of such process in 
certain cases. 


I. AVhereas it is expedient that the rules of process for 
the trials of State offences should be modified with a view to 
uniformity at the diftereiit Presidencies ; and whereas some of 
the rules heretofore in force at particular Presidencies re(][uire 
amendment : — • 


The ordinary 
tribunals may try 
charge of crime 
against the SUite. 


It is here])y enacted, in modificatioti of till Regulations 
and parts of Uegulatious affecting' process upon trials for State 
offences, that it shall be conij)etent for the ordinary tribunals 
to try charges of treason, rebellion or other crime against 
the State. 


II. And it is hereby enacted, that it shall bo competent 
for the Goveriiinent of any Presidency to issue a commission sSch^offemS^ 
for the trial of any offences of treason, rebellion or crime 
against the State, by one or more Judges together with such 
law otlicers as shall bo required, or without any such officer, 
according as it may bo deemed expedient. 


Ill, And it is hereby enacted, that the Courts convened 
under such Commissions are to t^y the prisoners brought 
1 before them in the same manner as in trials before the 
ordinary Courts ; and shall exercise* all powers and authorities 
vested in such Courts, except that ihoir sontfeiico, whether of 
acquittal or puuisliuicnt, shall in every instance bo reported 
with their proi;oediugs to the highest Court of the Kasfc India 
Company for criminal matters of the Presidency, previous to 


Commissi oners 
to try prisoners 
in the ordinary 
manner ; but sen- 
tences to be re- 
ported before 
execution. 
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In case of death 
or absence, the 
remaining 
Judges to be a 
Court unlU tho 
vacancy be filled 
up. 


The hi ghe st 
Courts to proceed 
in such cases ac- 
cording to the or- 
dinary rules, but 
to report their 
sentences. 


Magistrate to 
give notice of 
such charges to 
Presidency Go- 
vernment, and to 
Obey orders. 




citrrying the same into execution ; and they are to be guided 
as to tlie place wlicro they are to assemble, the persons to bo 
tried by thorn, and all other particulars not provided by any 
Begulation of the respective Presidencies, or by any Act of the 
Governor- General of India in Council, by the special orders 
wliich the}^ may receive from the executive Government, or 
from the highest Court of the East India Company for crimi- 
nal matters in tSie Presidency. 

•• 

IV. And it is hereby enacted, that in case of the death, 
or of the absence from indisposition or other cause, of any of 
the Judges, or Law Officers of the Courts which may be ap- 
pointed to try offenders under this Hi'gulation, the remaining 
Judge or Judges, or Law Officer or Officers, shall bo competent 
to form a Court, and proceed with the trial or trials, until provi- 
sion can bo made by the Government of the Presidency ff)r 
sujy:>lying the place of such Judge or Judges, or Law Officer 
or Officers, if any such jirovision sliall be deemed noc<>S‘Saiy ; 
or if no such ymovision bo the ])owers and proceedings of 

the said Courts shall not be affected by the death or absence 
of such Judge or Judges, or Law Officer or Officers. 

V. And it is hereby enacted, that the highest Courts of 
the East India Company for criminal matters of the respective 
Prosidcheies on the receipt of any trials referred to them 
under this Act, are to proqeed ihercnpoii according to the 
rules in force with respect to other trials referred to them ; 
except that they are in every instaTico to report their sontoncos 
to the executive Government oi the Presidency for the time 
being; and are to wait the orders of (Jovernment for the periinl 
of three calendar months before they direct tli^r sentence to 

be carried into execution. • 

• 

VI. And it is hereby enacted, that the Magisirates of 
the several zillalis ami cities, where any ])crson or ])('rsoiis 
tjhall be charged with the crimes mentioned in this Act, shall 
give immediate i^otico thereof to the Goveinment of tijc 
Presidency to which their several districts or cities belong* 
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aud shall pay imtnediato and Strict attention to all orders which 
may be transmitted to thorn by thoir respective Govormnents 
for the apprehension of persons charged as aforesaid, or for 
making any enquiry respecting such persons, or for commit- 
ting them to take their trials before the ordinary Courts, or 
before the special Courts described in this Act. < 

m 

t 

VII. And it is hereby epacted, that this Act shall not bo 
construed to alter or afifecl the jurisdiction of any of Her 
Majosty^s Supremo Courts of Justice. 


ACT No. VI, OP 1811. 


1. J[f ani/ perso7i land, or iiifroducc In/ land^rnm or nim sl/rtih, llte 

prudnre of am/ forvhfn couatrif, 4v., such rum or rum shrnh ma*/ he 
srhed or ronjisvafed, iivlvsfi it come from a dif^rivt aaihorizfd hi/ the 
(Ua^enwr- General in Counril. • 

2 . Oirncr of rum or rum shrub wishing to have a certijicaie rf origin, 
how to proceed, 

13 . Ccrlificate to he in Form B, if the rum or rum shrub jrroceed from 
an unauthorized district 

4 . Person shipping rum or rum shrub to the Ignited Kingdom, to 

produce a ccrtifi<'atv tv the Collector of Customs, or to subscribe a declara- 
tion in Form C, * 

5, Collector to give declarant a ccrtiJlcalc in Form J), unless he deem 
the declaration fra u du len t, 

0 , No eertijicates to he given, unless the rum or rum shrub he the 
produce of a licensed, distitlerjj tvorhd hi/ the Furopcan method, 

7 . Bum for exportation tft he manufactured pure, without admix- 
lure of ang substance not the produce of the sugar-cane, or the date, 
or palm-tree. ♦ 

8 . Adulterated rum or rum shrub to he^cized and confiscated, 

ik Penalii/ for knowing! // affirming ah untruth in ang declaration, 
the same as for perjtirg. Officer attesting as irua an untrue declaration, 
to he dismised. 

Schedules, 

An Act for prohibiting tho importation of rum and rum 
shrub into tho Presidency of Fort William in Bengal. 


Act not to ofiTeet 
the Supreme 
Courts. 




BEhTGAI*. 
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Bum or rom I. It is Lereby enacted, that if any person after the 
passinsf of this Act lands or attempts to land, or shall in- 

^igXX 430138X11^, &C.4 * o * ^ 

troduce by land in any part of the territories subject to the 
ftom^ Government of the Presidency of Port William in Bengal, any 

autiioriiBed. shrub, which is the produce of any foreign 

country, or of any British possession into which foreign sugar 
or rum can be legally imported, such rum or rum shrub 
shall bo seized Iby the Collector the Customs, or by any other 
officer authorized to seize and flofaiin contraband goods, and 
shall be brought to confiscation according to the rules in force 
for confiscating such goods, unless the district in which such 
rum or rum shrub is landed, or in which an attempt has 
* b(?cn made to land such rum or rum shrub, bo a district 

in which the Governor- General of India in Council has autho- 
rized the importation of such rum or rum shrub ; and it 
shall be lawful for the Governor- General of India in Council 
to •authorize the importation of such rum and rum shrub 
into any district of tlio territories aforesaid by an order in the 
Official Gazette. 


Owner of rum 
or rum slirub 
wisMng to have 
A certificate of 
origin, how to 
proceed. 


TI. And it is hereby enacted, that if any owner of rum 
or rum slirub, the produce of the said territories, or the duly 
authorized agent of such owner, be desirous to obtain a eerti- 
ficate of origin from the Collector or Assistant Collector of the 
land or 'customs revenue of any district within the said terri- 
tories, or from any other officer appointed by the Governor- 
General of India in Council to give such certificates, such owner 
or agent shall, in the presence of the officer from whom he de- 
sires to obtain such certificate, make and subscribe a declaration 
in the Forfn contained in the schedule hereunto annexed marked 
A., and to the said dt'claration shall be appendedjpt certificate to 
its verity fiom any Govoenment officer, who may be attached 
to the distillery where shefi rum or rum shrub is declared 
to have been manufacturedi in the Form prescribed in the said 
Schedule A. • . 


III. And it IS hereby enacted, that if the district be one 

Certificate to be . ^ 

jatt Form B, if the which the Govemor-Gcneral of India in Council has not, 

mm shrub pro- 
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by aay orde?, aufehomed the importation of foreign sugar or 
rum, or of sugar or rum, the growth or produce of any British 
possession into which foreign sugar or rum can be legally im- 
ported, then the officer before whom such a declaration as is 
aforesaid shall have been made, shall grant, under his hand 
and seal, to the declarant a oertificatj||in the Form contained in 
the Schedule hereunto annexed marked B. 

f 

IV. And it is hereby enacted, that every person who 
intends to ship rum or rum shrub from any place within the 
said territories for any pSrt of the United Kingdom, shall bo 
entitled to produce to the Collector of Customs at that place, or 
to aaiy other officer who may have been appointed by the Go- 
vernments of the respective Presidencies to act on that behalf 
in placci^ of the Collector of Customs, a eertificato, such as is 
above described, and also in tlie presenco of tlio officer to whom 
he has* so produced such certificate to* make and subscribe a 
declaration in the Form contained in the Schedule hereunto 
annexed marked C. 

V, And it is hereby enacted, that the officer to whom 
such a certificate shall have been so produced, and before wlioin 
a declaration in the last iiieniioried Form shidl have been so 
made and subscribed, shall, unless he see cause to deem such 
declaration fraudulent and untrue, grant to the person who 
has inado the last mentioned declaration a certificate in the 
F{)rin contained dn the Schedule hereunto annexed marked D. 

* VI. And it is hereby enacted, that the owner of rum or 
rum shrub intended for exportation under this Act, or the duly 
nuthorixod agent of such owner, shall not be entitled* to any of 
tlie certificatemdescribod in this Act, unless such rum or rum 
shrub shall be the produce of a distillniy worked according to 
law in, the European method under license from the Board or 
other authority vested with the mahagoinont of the revenue 
derived from the Abkaroe or tax on spiritiS. 

VIIa And it is hereby enacted, that the rum and rum 
shrub manufactured for exportation to tho United Kingdom 


ceedfroxn 
authorized dl»< 


Any perso] 
shipping rUBr 
Ac., tomeXJmtei 
Kingdom, ma 
produce a oertiS 
catc as abov< 
and make a d« 
claration t 
Form C. 


Certificate i 
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Wo certifloAf 
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tmaet* this Act afc any licensed dtetilleiy shall be manufactured 
pure without admixture of spirits made from rice, grain, or any 
other substance or substances not being the produce of the 
sugar-cane or of the date or palm-tree, and shall be so declared 
and verified at the time of application for a certifi-cate of origin 
according to the Form of#|k:hedule A. 

• 

«■ 

VIII. And it is hereby eijacted, that if any mm or rum 
shrub that may be brought to an^ Custom House for exporta- 
tion under this Act shall be founi^to be adulterated or mixed 
contrary to the above prohibition, the same^ with the casks or 
materials in which it is contained, shall be seized and confis- 
cated, and the party or parties upon whose declaration certi- 
ficate of manufacture free from adulteration or mixture may 
have been granted :^r the admission of such rum or rum shrub 
to the privilege of exportation under tliis Act, as well as the pai'ty 
or* parties who may havo verified such declaration, shall bo 
proceeded against for the false and fraudulent declamtion as 
hereinunder prescribed. • 

Penalty for hereby enacted, that any person Wio shall, 

iu making any declaration under the authority of this Act, 
knowingly affirm an untruth, shall on conviction thereof be- 
fore such Court as would bo competent to try such person for 
' perjury, be piiuishod as in cases of perjury : and every person 

procuring another person to affirm such untruth shall be liable 
to bo punished as in cases of subornation of perjurj^ and any 
officer of Government subscribing an attestation to the verity 
of such declaration, knowing the same to be untrue, shall bo 
subject to« a like penalty as the false declarant, beside^ dis- 
missal from the employment of Government. 

SCHEDULE A. 

■r 

I, A. B. solemnly declare that all the rum or mm sliruh hereinunder 

described is the produce of th^ licensed distillery named — in the 

district of t and that the said rum or rum shrub is the produce 

of the sugar-cane, date, or palm-tree, and wholly free from any admixture 
of spirits marmfaofeured fmm rice, grains, or any other subatanco whatever. 

(Signed) A. B. 

i i The day of 18 — . 




, ^ .Adulterated 
Tunu ^0., to be 
eoimscated and 
• parties to be pro- 
oeeded asainat. 
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* OoPerttm^t on the.patfc of Gbveratnflnt of 

tliQ * dtotillety, do hereby certify that the above is a true and correct 
declaration. 

B. B. 


Govt officer attacked to ike 

IHstiller^, 

Descrijotioti of ike to which th^f^above declaraiim relates. 


Quantity in 
Oallona. 

Quality. 

Average atrengtli 
by Hy koto’s Hy- 
droinptol. ' 

Number and de- 
nomination of 
Packages. 

Marks on 
Packages, 

k> 




• 

, 


(Signed) A. B. 

The day of — — 18 — , 

Collector's nninber 

Collector's elute of ■*»' » . 18 — . * 

(Signed) Y. Z, CvP^x'ior, 

geul of the Collector. 



SCJIEDLTLE T5. 

I, C. D. Collector of Land Kevemie (or Colleeior of Customs Bevenuc, or 
being an oflicer appointed by the Oiivernor-Clenenil of India in Ceimcil to 

act in this bolialf) tor the district of do hortjhy, in cA)nfonuity with 

the provisions of Act grant this certiiicate, under iny hand and seal, 

that the rum or rum shrub de.scribed in the declaration hen^unto aniu’xed, 

wliich is sealed with the seal of this olliee, numbered — of - 1 8 , 

dated the — of 18 , and signed by manager or 

owne» of the licensed distillery called is the produce *of the dis- 

trict of — — , and is declared to be free from any admixture of spirits 
luanufactured from other substance than Ihe^sugav-eane, date or iialin-tive, 
and that the importation of foreign sugar and rum and of sugar and rum 
the growth or produce of any British possessions into ahich foreigia sugar 

and rum can be legally imported, is prohibited in tlie said district of . 

L. S. ' 

This day of 18 (Signed) C. I). 

* This de^araiion must bo drawn out bclbro the rum leaves the distillery 
in order that the utte»tati(m of the Government olFicer may be attacheil. 

2 M 2 
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SCHEDULE C. 

I, E. F. sliippor of the rum or rum shrub hereinunder described 
solemnly declare, that all the rum or rum shrub heroinunder desicribod, is 
to the best of my knowledge and belief, the same rum or rum shrub to 
which the certificate nofv produced by me relates. 

(Signed) E. F. 


Demfption of ' to which thu declaration reUites. 


Quantity 
in Gal- 
19ns, 

Quality. 

Average strength 
by Sykes’s lly- 
dromoter. * 

Numbfer and 
denom ina- 
ction of Pack- 
ages. 

Name of 
Ship or 
Vessel, 

Name of 
, Master of 
Ship or 
Vessel. 



m 





The day of 18 . (Signed) E. F. 


SCHEDULE D. 

T, R. W. Collector of Customs, (or being an officer appoinied by Iho 
G(f\^cnior General of India in Council to act in this behalt) for the port of 

, certify under my hand and seal, that there has been produced to me 

by E. F., the shipper of’ the rum or rum shrub hereinunder described, a certi- 
ficate under the hand and f cal ofC. JD. Collector of Land Korenue, (or Collector 
of Customs Keveiiue, or being an officer appointed by the Governor- General 

of India in Council to act in this behalf) for the district of in the 

terntoritis forming part of the Presidency of Fort William or Agra, which 
certificate certifies that the said rum or rum shrub is of iho produce of the 
said district, and is declared to be free from any admixtui’c of spirits manufac- 
tured from other substanw^ than the hugar-cane, date, or palm-tree, and that 
the impbrtatioii of foreign sugar and rum, or sugar and rum the growth or 
produce of any IJritish possession into which ibi’oign sugar and rum can 
be legally imp<nied, is prohibitiMi in the said district. 

L. 8. (Bignod) R. W. 

Collecior of Cufttom^, 

The - day of ' 1 H — . 

Description- of Wte ■ ' ■ to which the certificate relates. 


Quantity 
ill Gal- 
lons. 

Quality. 

Average strength 
by Sykes’s lly- 
drometpr. 

Number and 
den 0 m i n a- 
tion of Pack- 
ages. 

Name of 
Ship or 
Vessel. 

Name of 
Master of 
Ship or 
Vessel. 


• 

* 





(Signed) 


K W. 

Collector of Ousioiffs. 
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ACT No. *^11. OP 1841. 

£^ 0 aied ly Act X. 1861. 


ACT No. VIII. OP 1841. 

•mm, * 

X. JPersm smd at law far money (fr goods claimed hy thirds party, 
and therein Im has no interest^^may 'he relieved hy the Court in a 
summary manner or hy a feigned issue, provided tlim^e is no collusion^ 

2. The decision in either case to he final, 

3. If the third party claimant does not prosecute his claim, the Court 
may declare him for ever barred as against the original defendant, hut 
not as agtiinst the plaintiff, 

4. Orders made hy a single Judge liable to he rescinded hythe Court, 

6. Proceedings commenced' before a single Judge may he referred hy 

him to the Court, hut the Court necd^ not proceed thereon de novo, 

6. The Court may grant the same relief to the Sheriff and other officers 

executing process where goods arc seized hy thi}*d parties, t 

7. ^ Hides, Sfc., under this Act to be entered of Hevord with the date 
noted in the margin, and to have the force of judgments. Costs directed 
under them to he recovered hy Fi, Fa, 

An Act to enable Her Majesty's Supreme Courts within 
the territories of tho East India Company to give relief against 
adverse claims made upon persons having no interest in tho 
subject of such claims. 

• 

I. Whereas it often happens that a person sued at Law 
for the recovery of money or goods wherein ho has no interest, 
and which are also claimed of him by some third party, has no^intOTet^ 
no means of relieving himself from such adverse claims but the 
by^ suit in Equity against tho plamtiif and such ihird party, pr^viSedlh^JeS 
usually called a Bill of Interpleader, which is attended with coUuaion. 
expense and delay ; . 

It is hereby enacted, that upon'application made by or on 
the behalf of any defendant sued in any of Her Majesty's 
Supreme Courts in any action of assumpsit, debt, 4^^tinue, or 
trover, such application being made after declaration and before 
pica by affidavit or otherwise, showing that such defendant does 
not claim any interest in the subject matter of the suit, but 


FcTsoa Bued 
law for money or 
goods daimed hs 
third narty 
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tbat the right thereto is claimed or si^pposed to belong to 
some third party who has saedor is expected to ene for the 
same, and that such defendant does not in any manner collude 
with such third party, b]^|rt is ready to bring into Court or to 
pay or dispose of the subject matter of the action in such 
manner as the Court (or any Judge thereof) may order or 
direct, it shall be lawful for the Court, , or any Judge thereof, 
to make rules and orders^* calling upon such third party to * 
appear and to state tho nature and^ pairiculars of his claim, 
and maintain or relinquish his claim, and upon such rule 
or order to hoar the allegations as well of such third party 
as of the plaintiff, and in the moan time to stay the proceedings 
in such action, and finally to order such third party to make 
himself defendant in the same or some other action, or to 
proceed to trial on one or more feigned issue or issues, and 
also to direct which of the parties shall be plaintiff or defon- 
dai\t on such trial, or with the consent of the plaintiff and such 
third party, their Counsel or Attornies, to dispose of the merits 
of their claims, and tletcrmino the same in a summary manner, 
and to make such other rules and orders therein as to costs 
and all other matters as may appear to be just and reasonable* 

: Dee ini on in II’ And it is hereby enacted, that tho judgment in 
Vfinai. any such action or issue as may bo directed by the Court or 

Judge, and tho decision of tlio Court or Judge in a summary 
manner, shall bo final and conclusive against the parties and 
all persons claiiniug by, from, or under them. 

Jttib.6 tbird^ar- III. And it is hereby enacted, that if such third party 
his shall not appear upon such rule or order to maintain or reJin- 

therewith, or shaU neglect 
or order to be made after 
appearance, it shall be lawful for the Court or Judge to declare 
such third party, and all persons claiming by, from, or under 
him to b^or ovfsr barred from prosecuting his claim against 
the original defendant, his executors or administrators ; saving 
nevertheless the right co- claim of such third party against the*** 
plaintiff; and thereupon to make such order between such 
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dofendaiit and thd plaiiitiff, as^ tb costs at oth^ matteirs, as 
may appear just and reaeitoable* 

- ' ^ ' '1 

IV. And it is hereby providsHi that every order, to be Opdersmadeby:;! 

made in pursuance of this Act by a sin^e Judge not sitting 
in open Court, shall be liable to be ^rescinded or altered by Court, 
the Court in like manner as other orders made by a single 
Judge. n 


V. And it is hereby enacted, that if upon application to proceedinsrs 

a Judge, in the first instance or in any later stage of the pro- 

caedings, he shall think the matter more fit for the decision of 

- . . tlie Court, 

the Court, it shall be lawful for him to refer the matter to the ^ 

Court, and thereupon the Court shall and may hear and dis* ♦ 

pose of the same in the same manner as if the proceeding had 

originally coimnenced by the rule of Court instead of the order 

of a Judge. ‘ • 


VT- And whereas difiicultics sometimes arise in the exe- 
cution of process against goods and chattels issued by or under 
the authority of the said Courts, by reason of claims made to 
such goods and chattels by assignees of bankrupts and other 
persons not being the parties against whom such process has 
issued, whereby Sheriffs and other officers are exposed to the 
hazard and expense of actions ; and it is reasonable to afford 
relief and protection in such cases to such Sheriffs and other 
officers ; It is therefore hereby further enacted, that when any 
such claim shall bo made to any goods or chattels taken or 


Thf» Ooiart may i 
graxit the 
relief to tlie She- . 
Tiff and other of** > 
deers exeoutina . 
process. 


intended to be taken in execution under any such process or 
to the proceeds or value thereof, it shall and may be lawful 
to and for the Court from which such process issued, upon 
application of such Sheriff or other officers made before or aftel* 
the return of such process, and as* well before as after any 
action brought against such Sheriff or other officer, to call 
before them by rule of Court as well the party issuing such 
process as the party making such claim, and thereupon toexer- 
^cise for the adjustment of such claims and the relief and protec- 
tiou of tho Sheriff or other officer, all or any of the powers and 
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authontios hercinbeforo containeii, and make ralos and deci- 
sions as shall appear to be just accoiwbg to the circumstances 
of tho case, and the costs of all such proOeedings shall be in 
the discretion of the Coirft. 


VII. And it is hereby enacted, that all rules, orders, mat- 

{ &C-, xm- 

]b?ent6r©<^of decisions to be made and done in pursuance of this Act, 

SSenotedinSe exccpt only tlie aflBdavits to be may, together with deck- 
force ration in the cause, if any, be entered record with a note in the 
margin, expressing the true date of such entry, to the end that 
the same may bo evidence in future times if required, and to 
secure and enforce the payment of costs directed by any such 
rule or order, and every such rule or order so entered shall 
have the force and eifect of a judgment, except only as to be- 
coming a charge on any lands, tenements, or hei^cdjtaments ; 
and in case any costs shall not bo paid within fifteen days 
after notice of the taxation and amount thereof given to tlio 
party ordered to pay^ thensame, bis agent or attorney, execution 
may issue for the same hy fier^faciaii or arpias ad satisfaciendum, 
adapted to the case, together with the costs of such entry 
and of tho execution if by and such writ or writs 
may bear teste on the day of issuing the same whether in term 
or vacation, and the Sheriff or other officer executing any such 
writ shall be ciititk‘d to tho same fees, and no more, as upon 
any siiihlar writ grounded upon a judgment of tho Court. 


ACT No. IX. OF 1811. 
Itcpcaled hp Act XXL 185G. 


ACT No. X. OP 1811. 

• — — — » 

1. No .ship or rcsael to he deemed a British ship unless registered, and 
certificate of such registry obtained in prescribed Norm, 

2. Whai poh'is^o he ports of registry. Ships huili elsewhere may make 
their first voyage to port under temporary certificate. Suck sMps 
to he deemed British ordy Muring such voyage, unless registered withirr 
rmsonahle time. 
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3. J^ormer Me^istrars to he Registrars mider this Ait» 

A. Mpgisfrar to Jceep a hook, and to send a eoj^y of eeer^ certU 

ficate to the Govertment eve^i^ month. 

6, Rorm of Declaration to be made by owner or majority of openers. 

6. What further declaration to he mdde> w^ere the full majority of ' 
owners do not attend, 

7. Rreoious to grand of certificate, a person appointed by the Government 

may go on hoard, and examine and admeasure the ship as to every pariu 
cular contained in the Form of certificate in presence of the Master ; both 
persons to certfy result, * 

8. Mules of measurement as to dejdh, length, breadth, tonnage, ^c. 

9. Mode of measurement for steam vessels. 

10. New registry requisite upon every alteration in the cubical contents 
of engine»room, 

11. Mules of measurement as to ships having their cargoes on board. 

12. The register tonnage to he carved in figures on the main beam of 

every vessel prior to registry. ^ 

13. * Mepealedhy Act XL 1850. 

14f. Megister to image to he ever after deemed the true tonnage, except in 
case <f error in computation, or alteration in form and burthen of ship, 

Fenaliy for selling, or disposing (f, or using for purpose not intended, 
any certificate of registry, Ms. 10,001). *Pvnaltyfor not delivering up on 
registration de twi^o ver Li ficate of registry if preserved, Ms. 5,000. Tenally 
for not delkwring up certificate of registry on vessel ceasing to he British 
vessel. 


10. Every change of Master to he endorsed on certificate of registry, 
under penalty of 5,000 rupees. 

17. Penalty for ivllJuUy altering, erasing, or concealing, ^c., registered 

name of ship, Ms, 10,000 and forfeiture of certificate. • 

18. (hi application for registry a full particular by the builder os' to 
proper denomination, time, and place of building and tonnage of vessels to 
he produced, and declared to. 

19. In case of loss of certificate, ship may he registered de novo. Penalty 
of Ms. 5,000 for not delivering up in such ease the former certificate when 
faund. 

20. Penalty for wilful detention of certificate of registry, Ms. 1,000; 
after conviction, ship }7iay he registered de iutvo. 

21. Ship to be registered de novo when*alicredj so as not to eo7*respond 
with her register, or in case of any change g)' owucr^kip. 

22. Copies or extracts of oath or declaration, register, or entry to he 
evidence without testimony of regislvring ofiicer. • 

^ Pemlty of Ms. 10,000 for making false declaration or cotmierfeit- 
%tg any wHUtm document under this Act. ^ 

24. Government may issue a pass staling certain particulars to ngis- 
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fer&S vessel coming to he owned hy Native Prince^ or hU or 

originally huilt within dominions <f swch Prince* 

26* Governor- General in Council to fix fees demandahhfor eerlificaies 
and passes. 

36 . Shi 2 ^s to he deem^'d to belong to the port at which they are registered* 
Proclamation. 


An Act for prescribing the rules to be observed, in order 
that ships or vessels belonging tp ports within the territories, 
under the Government of the Eastf I^idia Company, or belong- 
ing to Native Princes or States or their subjects, may become 
entitled to the privileges of British ships under a proclamation 
of the Governor-General of India in Council, made in pursuance 
of the Statute 3d and 4th Victoria Ch. 5G. 

Ko fillip orves- I. Whereas by a Statute passed in the 3d and 4th years 

l»el to be deemed , ... 

uniSs ^^regis^^ Majesty Queen Victoria, entitled An Act to regulate 

okte trade of ships built and trading within the limits of the 

S*preso*?ib^©^ Kixst India Company's Charter/^ it is enacted That it slfellbo 
lawful for the Governor- General of India in Council, by pro- 
clamation, to declare that all sliijis or vessels built or* to be 
built within the limits* of tlie (‘barter of the East India Com- 
pany, being owned by Her Majesty’s subjects for whom the 
said Governor- General in Council has power to legislate, and 
belonging, under the Regulations hereinafter provided for, to 
any ports in the territories under the government of the said 
Company, shall bo deemed to bo British ships for all the 
purposes of trade within the said limits, including the Cape of 
Good Hope, and the territories and dependencies thereof; 
provided that uj^on such declaration being made the said 
Governor- General in Council sliall, and the said (Joverpor- 
General in Council is hereby accordingly empowered to make 
Regulations, to be enforced by suitable penalties, concerning 
the registering, licensing ^nd ascertaining the admeasurement 
of the tonnage and burden, and generally for the trading 
within the limits aforesaid of such ships or vessels/' And 
whereas it is further enacted in the same Statute as folloffs, 
that is to say, And whireas it may bo expedient to admit to 
similar privileges and advantages any ships or vessels belong-^ 
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ing to Native Princes or States in subordinate alliance with^ 
or having subsidiary trebles with the East India Company, or 
owned by subjects of any such Princes or States, b© it there- 
fore enacted that the Governor- General of India in Council 
Regulations as aforesaid, sucti Regulations being 
subject as aforesaid, admit to the privileges and advantages of 
British ships for the puiq)oses of trade within the limits of the 
Charter of the said Company, including the Cape of Good 
Hope, and the territories .aitd dependencies thereof, or to any 
of such privileges and advantages, any ships or vessels belong- 
ing to such Princes or States, or any of them, or owned by 
subjects of any such Princes or States ; but any such 
Regulations shall provide for the granting to such ships or 
vessels fit and convenient licences or passes, and generally for 
the trading Within the limits aforesaid of such ships or vessels/^ 
And whereas in pursuance of such enactments, it is expedient 
to frame such Regulations as are mentioned therein, the com- 
pliance with which shall bo required in order that ships or 
vessels may bo deemed British ships, or be admitted to the 
privileges and advantages of British ships under such procla- 
mation as aforesaid ; 

It is hereby enacted, that no ship or vessel shall be deem- 
ed a British ship under such proclamation as aforesaid 
(except asifegards ships or vessels registered before the passing 
of this Act, or having a pass at the time of passing thereof) * 
unless the person or persons claiming property therein shall 
have caused the same to have been registered at some one of 
the ports hereinafter mentioned within the territories of the 
East India Company, and shall have obtained a certificate of 
such registry from the person or persons authorised to make 
such registry and grant such certificate as hereinafter directed ; 
the form of which certificate shall be as follows : 

‘^This is to certify, that in puVsiiance of the Act No. X. 
of 1841 of the Obvemor-Goneral of India in Council (here 
insert th© names and occupation and residence of subscribing 
owners) having made end subscribed the declaration required 
by the said Act and having declared ^at (he or they) togethei' 
with (names, occupations and residence of uon-snbscribiii^ 
2 0 2 5 
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oWners,) (is or are) solo owner o» owners, in the proportions 
speotfied on the back hereof, of the^'ship or vessels called the 
(ship^s name) of (place at which the vessel shall be registered) 
which is of the burthen of (number of tons), and whereof 
(masterts name) is Master, and that the said ship or vessel was 
(when and where built) and (name and employment of survey- 
ing officer) having certified to us, that the said ship or vessel 
has (number) docks and (number) masts, that her (here insert 
the measurement as ascertained by Jbhe rules hereinafter men- 
tioned) that she is (how rigged) rigged with a (standing or 
running) bowsprit, is (description of stem) sterned, (carvel or 
clincher) built, has (whether any or no) gallery, and (kind of 
head, if any) head : and the said subscribing owners having 
consented and agreed to the above descnption, the said ship 
or vessel called the (name) has been duly regilterod at tlie 
port of (name of port), certified under our hands at the Cus- 
tou? House, in the said port of (name of port), this (date) day 
of (name of month) in the year (words at length). 

(Signed) Collector or Ilegisti’ar of shipping. 

And on the back of such certificate of registry, there shall 
be an account of the parts or shares held by each of the 
owners mentioned and described in such certificate, in the 
form and manner following ; 


m 

Namcfi H('r era I oiruvrs wlildti Nimiher of shares held hy earh 
itiertfioacd. oviier. 


Name Thirty -two. 

Name Sixteen. 

Name ^ Eight. 

&c. &c?^ 

(Signed) Collector* 


II. And it is hereby •enacted, that the ports at which re- 
gistration shall be made, shall be the ports of Calcutta, Madras, 
Bombay, Singapore, and such other places subordinate to the 
local Governments of India, as such Goveraments respectively 
'inay from time to time, declare to be registering ports'under this 
Act. Provided,, that ships or vessels built at any place other 
•’ # ■ 



ACT X.]'. ,, iK’oaractii. \ 



tbau any of such ports, alial} be allowed to make their first 
voyage to any of such ports, being the ports at which it is 
intended they shall be registered under a certificate to be grant- 
ed by the principal British officer at the place where the ship 
is built, or if there be no British officer in authority there, then 
by three merchants of such place, which certificate shall 
contain all the particul^|fs with regard to the ownership and 
description of the ships or vessels contained in a certificate of 
registry, and shall specify thO' ports at which it is intended 
that they shall respectively be registered, and which certificate 
shall have all the effect of a certificate of registry under this ^ 
Act, daring the first voyage from the place of building to the 
ports at which the ships or vessels respectively shall bo after- 
wards registered. Provided that such ships or vessels, so 
proceeding on their first voyage as aforesaid, shall bo deemed 
British ships only whilst duly prosecuting such first voyage 
for the purpose of registry, and if they be not registered witiihi 
a reasonable time after their arrival at the port of registry, the 
owner or owners, or Master, or other person having or taking 
the command or charge of such ship or vessel, shall bo liable 
on information in any Court of Hor’lMajesty or the East India 
Company by tho Advocatcs-General of the respective Presiden- 
cies to a penalty not exceeding 5,000 Rupees. 


III. And it is hereby enacted, that the persons* antho- Former Begia*. 

• t 1 1 • I j 1 • f* trars to be BeKjis<- . 

nzed to make such registry, and to grant sucli certificates as traxs \inder this , 
aforesaid, shall bo the persons now authorized to make regis- 
try of ships or vessels under tho Statute 3 and 4 W. 4. Ch. 

5e^), and such other or different persons as the local Govern- 
ments may from time to time appoint for the ports under their 
respective Presidencies, 


IV» And it is hereby enacted, at every port where 
registry shall be made in pursuance*of tliis Act, a book shall 
be kept by the registering officer, in which all tho particulars 
contaiined in the form of the certificate of the registry herein- 
before directed to be used shall be duly entered ; and every 
registry shall be numbered in progression, beginning such 
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pfogresfiiv'o numeration at the ^commencement of each and 
every year. And such registering oflScer shall forthwith, or 
within one month at the furthest, send to the Government of 
the Presidency to which he is subordinate, a true and exact 
copy, together with the number of every certificate which shall 

,,, be by him so granted. 

: Form of Beoia- V. And it is hereby enacte^ that no registry shall henoe- 

forth be made or certificate befefinted until the following 

Jbrity of owners. . i m t ^ i i 

declaration bo made or subscribed before the registering omcer, 
" by the owner or major part of the owners of the ship or vessel 
required to be registered : — 

I, A. B., of (place of residence and occupation) do truly 
declare that the ship or vessel (name) of (port or place) where- 
of (master^ s name) is at present Master, being (kind of build, 
burthen, et cetera, as described in the certificate of the surveying 
officer) was (when and where) built, and that I the said (A .B.) and 
the other owners (names and occupations if any and where they 
respectively reside) am (or a«*e) sole owner (or owners) of the 
said vessel, and that no other person or persons whatever hath 
or have any right, title, inferest, share, or property therein or 
thereto ; and that I the said (A. B.) and the wsaid other owners 
(if any) am (or are) truly and hona jlde a subject (or subjects) of 
Her Majestyj for whom the Governor-General of India in Coun* 
cil, ha^ power to legislate, and that no person not being sub- 
ject as aforesaid, directly or indirectly, hath any share or paiii 
interest in the said ship or vessel. Provided that if the regis- 
tering office shall see occasion to doubt tbe truth of any of the 
facts contained in the above declaration, he shall not deem 
such declat*ation to be conclusive, but may refuse the registry 
or certificate, and Ins discretion exercised in this behalf shall 
be subject only to an appeal to the local Government to which 
he is subordinate. 


What fwpthj&t 
(ladlaantioii to bo 
“ — Is where thb 
of 

tio not 



VI. Anddt is hereby enacted, that in case the required 
number of joint owners of any ship or vessel shall not person- 
ally attend to make and subscribe the declaration herein- 
before directed to be made and subscribed, then ahd in each 
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case such owner or owners as fehall personally attend and make 
and subscribe the declarations aforesaid^ shall father declare 
that the part owner or part owners of such ship or vessel then 
absent, is or are not resident within twenty miles of such port 
or place, and hath or have not, to the best of his or their 
knowledge or belief, wilfully absented himself or themselves in 
order to avoid the making the declaration hereinbefore direct- 
ed to be made and subscribed^ or is or are prevented, by ill- 
ness from attending to makS and subscribe the said declara- 
tion. 



VII. And in order to enable the registering officer to Previcuato 
grant a certificate truly and accurately describing every ship 
or vessel to be registered in pursuance of this Act, and als6 to 
enable all other officers of customs on duo examination, to dis- 
cover whether any such ship or vessel is the same with that f^®Jon?f£Sed*^ 
for which a certificate is alleged to hai^o been granted, it* is Mflof?t?;°botu 
hereby enacted, that previous to the registering or granting ' 

of any certificate of registry as fjpforesaid some one or more ^ 

person or persons appointed by the local Governments respec- 
tively, taking to liis or their assistance, if he or they shall judge 
it necessary, one or more person or persons skilled in the build- 
ing and admeasurement of ships, shall go on board of every 
such ship or vessel that is to bo registered, and shall strictly 
and accurately examine and admeasure every such ship or 
vessel as to all and every particular contained in the form of 
the certificate hereinbefore directed in the presence of the Mas- 
ter, or of any other person who shall be appointed for that pur- 
pose on the part of the owner or owners, or in his or their ab- 
sence by the said Master, and shall deliver a true* and just 
account in writing of all such particulars of the build, descrip- 
tion, and admeasurement of every such ship or vessel as are 
specified in the form of the certificate above recited, to the 
officer^ authoriisiied to make such registry and grant sucli certi- 
ficate of registry as aforesaid ; and the said Master or other 
person attending on the part of the owner or owners is here- 
by required to sign his name also to the certificate of such 
surveying 6t examining officer, in testimony of the truth there- 




of mea- 
w^ent as to 
doptli. length, 
^dadth,toimage, 

I 7 ®®* 


VIII. And it*is hereby enacted, that from,, and after the 
commencement of this Act the tonnage of every ship or vessel 
required by law to be registered shall, previous to her being 
registered, be measured and ascertained while her hold is clear, 
and according to the following rufe > (that is to say) divide the 
length of the upper deck between the afterpart of the stem 
and the forepart of the sternpost into six equal parts, Depilis : 
at the foremost, the middle, and the aftermost of those points 
of division, measure in feet and decimal parts of a foot, the 
depths from the underside of the upper deck to the ceiling at 
the limber strake. In the case of a break in the upper deck, 
the depths are to be measured from a line stretched in a conti- 
nuation of the deck. Breadths : divide each of those three 


depths into five equal parts and measure the inside breadths at 
the following points, videlicet, at onc-fifth and at four-fifths 
from the upper deck of the foremost and aftermost deptlis, 
and at two-fifths and four-fifths from the upper deck of the 
midship depth. Length ; at half the midship depth measure 
the length of the vessel from the afterpart of the stem to the 
forepart of the sternpost, then to twice the midship depth add 
the foitemost and the aftermost depths for tho sum of the 
depths : add together the upper and lower breadths at tho 
foremost division, three times the upper breadth and tho lower 
breadth at the midship division, and the upper and twice the 
lower breadth at tho after division, for the sum of the breadths ; 
then multiply the sum of the depths by the sum of tho breadths, 
and this product by the length, and divide the final product by 
three thousand five hundred, which will give the number of 
tons of register. If the vessel have a poop or half deck, or a 
break in the upper deck; measure the inside mean length, 
breadth and height of. such part thereof as may^be included 
within tho bulk-head; multiply these'^throo measurements 
together arid dividing tho product by 92.4, the quotient will 
the number of tons to bo added to the result as above founds 
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In order to ascertain the tonnage of open vessels, the depths 
are to be measured from the upper edge of the upper strake. 

IX. And it is hereby provided, that in each of the seve- 
ral rules hereinbefore prescribed, when applied for the purpose 
of ascertaining the tonnage of any ship or vessel propelled by 
steam, the tonnage duo to^ the cubical contents of the engino 
room shall be deducted from the total tonnage of the vessel as 
determined by cither of the^ rales aforesaid, and the remainder 
shall be deemed the true register tonnage of the said ship or 
vessel. The tonnage due to tlio cubical contents of the engine 
room shall be determined in the following manner ; that is to 
say, measure the inside length of the engino room in feet and 
decimal parts of a foot from the foremost to the aftermost 
bulk-head ; then multiply the said length by the depth of tlio 
ship or vessel at the midship division as aforesaid, and tlu' 
product by the inside breadth sit the same, division at two-fiftlis 
of the depth from the dock taken as aforcssiid, and divide the 
last product by 92. and the quptioiit slisill be deemed the 
tonnage due to the cubical contents of the engine room. 

X. And it is lieroby provided, that the tonnage due to 
the cubical contents of the engine room and also the length of 
the engine room shall bo set forth in the certilicate of registry 
as part of the description of the ship or vessel, and^ that 
any alteration of such tonnage duo to the cubical contents of 
the engine room or of such length of the engine room, after 
registry, shall bo deemed to be an alteration rci|uiring registry 

'de novo within the meaning of the said Act for the registering 
of' ships or vessels. • 

XI. And it is hereby enacted, ^that for the purpose of 
ascertaining the tonnage of all such ships, w^hether belonging 
to tho United Kingdom or otherwise,.as there shall bo occasion 
to measure while their cargoes are on board, thc\followiiig rule 
shall be observed and is hereby established ; (that is to 
measure, first, tlio length on tho upper deck between tho after- 
part of the stem and tho forepart of tho sternpost ; secoiKlly. 


Mode of mea- 
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Register ton- 
nage to be carved 
in figures on 
every vessel, pri- 
or to registry. 


Register ton- 
nage to be deem- 
ed the true ton- 
nage except in 
pertain cases. 


Penalty for sellr 
ing, or disposing 
of, or using for 
piirpose not in- 
tended, any cer- 
tificate of regis- 
try Bs. 10,000. 
Penalty for not 
delivering np 
game on registra- 
tion de novo, or 
on vessel ceasing 
to be Britisb ves- 
sel, Bs. 5,000. 


the inside breadth on the undei’side of the upper deck at the 
middle point of the length ; and, thirdly, the depth from the 
underside of the upper deck down the pump-well to the skin ; 
multiply these three dimensions together, and divide the pro- 
duct by one hundred and thirty, and the quotient will bo tho 
amount of the register tonnage of such ships. 

• 

XII. And it is hereby enacted, that the time amount of 
the register tonnage of every mfer^hant ship or vessel belong- 
ing to the United Kingdom, to be ascertained according to tho 
rule by this Act established in respect of such ships, shall be 
deeply carved or cut in figures of at least three inches in length, 
on the main beam of every such ship or vessel, prior to her 
being registered. 


XIII. licjjeah^d by Act XL 1850. 

• 

XIV. And it is hereby enacted, that whenever the ton- 
nage of any ship or vessel jjiall have been ascertained according 
to the rules hcieiu prescribed, such account of tonnage shall 
ever after be deemed the tonnage of such ship or vessel, and 
shall be repeated in every subsequent registry of such ship or 
vessel, unless it shall happen that any alteration has been made 
in the form and burthen of such ship or vessel, or it fghall be 
discovered that the tonnage of such ship or vessel had been 
erroneously taken and computed. 

XV. And it is hereby enacted, that if such certificate as 
aforesaid shall be sold, lent, or otherwise disposed of to any 
person on persons whatever other than those for whoso ujgo it is 
granted, or shall be made use of for the service of any other ship 
or vessel than tho ship or vessel for which it is granted, such 
certificate shall thencefcft’th be utterly void, and the Master or 
any owner of the ship or vessel who shall be proved to have 
sold, lent, or di=iposed of such certificate or made use of tho 
same as aforesaid, or shall have concurred in or been privy to 
the committing any such offence, shall be liable upon convic- 
tion by information f^s aforesaid to a i)eiialty not exceeding 
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10,000 rupees* And in case suih ship or vessel shall be lost or 
taken by the enemy, burnt, or broken up, or otherwise pre- 
vented from returning to the port at which she is registered, 
or shall on any account have lost and forfeited the privileges 
of a Bri%h ship, or shall have been seized and legally condemn- 
ed for illicit trading, or shall have been taken in execution for 
debt and sold by due process of law,^or shall have been sold to 
the Crown or the East India Company, or shall under any cir- 
cumstances have been registered de novo, the certificate, if pre- 
served, shall be delivered up, within one month after the 
arrival of the Master in any port or place in the territories of 
the East India Company, to the registering officer at such port ; 
in default whereof the Master or auy of the owners shall bo 
liable on conviction by information as aforesaid to a penalty not 
exceeding Rupees 5,000. And if auy person, not being such sub- 
ject as aforesaid, shall purchase or otherwise become entitled to 
tlie whole or to any part or share of or any interest in such shiji 
or vessel, and the same shall be within the limits of any port 
of tlio territories of the East India Company, then and in such 
case the certificate of registry shall, within seven days after 
such purchase or transfer of property in such ship or vessel, 
be delivered up to the registering officer at such port, and if 
such ship or vessel shall, be in any place not within the terri- 
tories of the East India Company when such purchase or trans- 
fer of property shall take place, then the certificate shall be 
delivered up within fourteen days after the arrival of such 
ship or vessel, or of the Master thereof in any port of tho 
territories of the East India Company, to the registering officer 
ut such port; in default whereof the Master or any of tlio 
owners shall bo liable on conviction before any Justice of tbo 
1 \*aco in a penalty not exceeding 5,000 Rupees, recoverable in 
inauner provided by Act No. II. of 18J9. 


XVI. And it is hereby enacted, that when and so often 
as the Master of any ship or vessel registered in manner here- 
inbefore directed shall be changed, the Master or owner of 
such ship or vessel shall deliver to the person or persons 
hereinbefore authorized to make such registry and grant such 
2 r 2 


Every change 
of Master to he 
endorsed on cer- 
tificate under pe- 
nalty of 5>000 Ba. 



2D2 


THE Acr^ OP THE OOVEKNOll OENKUAL 


[1841, 


certificates of rc^p^istry nt ilio port wlierc such charge shall take 
place, if it bo a port within the territories of the East India 
Coropany, tho certificate of registry belonging to such ship or 
vessel, who shall ^hereupon indorse and subscribe a memoran- 
dum of such change, and shall forthwith give notjpe of tho 
same to tlie proper officer of the port or place where such ship 
or vessel was last registered pursuant to this Act, who shall 
likewise make a memorandum of the same in the book of 
registers which is hereby directed and required to be kept, and 
sliall forthwith give notice thereof in like manner as of the 
original entry. But if the change do not take place in any 
port within the territoncs of tho East India Company, then 
such delivery, memorandum and indorsement shall be math? 
and notice given at the first port within the territories of tho 
East India Company at which the now iMaster shall arrive after 
such change. In default of which delivery of the certificate, 
sMch new Master or aii}'' of tlio owners shall bo liable on con- 
viction before a Justice of the Peace, to a penalty not oxcet;ding 
5,000 rupees recoverable as aforesaid. 


Penalty for wil- 
fully altering, 
concealing, &c., 
registered name 
of ship, Bs. 
10,000 and for- 
feiture of certifi- 
cate. 


XVII. And it is hereby enacted, that it sliall not be law* 
fill for any owner or owners of any ship or vessel, to give any 
name to such ship or vessel other than that by which she was 
first registered in pursuance of this Act, and tliat the owner 
or oWiicrs of all and every sliip or ves.jel which shall be so 
registered, shall, before such sliij) or vessel after such registry, 
shall begin to take in any cargo, paint, or cause to be painted, 
in white or yellow letters of a length of not less than four 
inches, upon o black ground, on some conspicuous part of tlio 
stern, the name by which such ship or vessel shall have been 
registered pursuant to this Act, and the port to which she 
belongs in a distinct and legible manner, and shall so keep 
and preserve the same, and that if such owner or owners, 
or Master or other pci^son having or taking the charge or 
command of iSuch ship or vessel, shall permit such ship or vessel 
to begin to take in cargo before the name of such ship or 
vessel has been so painted as aforesaid, or shall wifully alter, 
erase, obliterate, or in any wise hide or conceal, or cause or 
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or procure or permit tlie sarhe to be done, or shall in any writ- 
# ten or printed paper, or other document describe such ship or 
vessel by any name other than that by which she was first regis- 
tered pursuant to this Act, or shall verbally describe, or cause 
or procure or permit such ship or vessel to be described by 
any other name to any officer or officers of revenue in the due 
execution of his or their duty, then and in every such case the 
certificate of registry shall. thenceforth become utterly void, 
and such owner or owners, or Master or other person having 
or taking the charge or command of such ship or vessel shall 
be Uable on information as aforesaid to a penalty not exceeding 
10,000 Rupees. 

XVIII, And it is hereby enacted, that all and every 
person and persons who shall apply for a certificate of the 
registry of any ship or vessel, shall and they are hereby required 
to produce to the person or persons ‘authorized to grant*such 
certificate, a true and full particular under the hand of the 
builder of such ship or vessel, or in casi^e the want of such cer- 
tificate can bo satisfactorily accounted for, tlien to produce 
oilier sufficient evidence of the proper denomination, and of 
the time when and the place where such ship or vessel was 
built, and also an exact account of the tonnage of such ship or 
vessel, and shall also make and subscribe a declaration before 
the person or persons hereinbefore authorized to grant such 
certificate, that the ship or vessel for which such certificate is 
required is the same with that which is so described by the 
builder as aforesaid. 

• XIX, And it is hereby enacted, that if the ’certificate of 
registry of any ship or vessel shall be lost or mislaid, so that 
the same cannot be found or obtaiued for the use of such ship 
or vessel when needful, and proof thereof shall be made to the 
satisfaction of the registering officer of the port at which the 
ship is registered, such ofiicer shall and may, where the cer- 
tificate shall, have been lost or mislaid, permit such ship or 
vessel to be registered do noro, and a certificate tliereof to 
be granted. Provided always that if such ship or vessel bo 
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absent and ftir distant from the jJort to which she belongs, or 
by reason of the absence of the owner or owners, or of any ♦ 
other impediment, registry of the same cannot then be 
made in sufficient time, such registering officer shall and may 
grant a license for the present use of such ship or vessel, which 
license shall, for the time and to the extent specified therein 
and no longer, be of the same force and -virtue as a certificate 
of registry granted under this Ant. Provided always, that if 
the certificate of registry shall at any tirno afterwards be found, 
the same shall be forthwith delivered to the proper officers of 
Customs to bo cancelled, and that no illegal use be made of the 
same, in dc^fault whereof the original certificate and the renewed 
certificate and license shall thenceforth become utterly void, 
and any person wilfully detaining the certificate so required 
to be cancelled, or making any illegal use thereof, shall be liable 
on conviction before any Justice in a penalty not exceeding 
5,009 Rupees recoverable as aforesaid. 

Penalty for wii whereas it is »ot proper that any person under 

certmo^ate^^o? re- pretence whatever should detain the certificate of registry 
^S^caavictioni *=bip or vessel, or hold the same for any purpose other 

^tered^e^novo' than the lawful use and navigation of the shij) or vessel for 
which it Avas gi'anted, it is therefore hereby enacted, that in 
case any person who shall have received or obtained, by any 
means or •for any purpose whatever, the certificivte of the regis- 
try of any such ship or vessel (whether such person shall claim 
to be the Master or to be the owner or one of the owners of such 
ship or vessel, or not,) shall wilfully detain and refuse to deliver 
up the same to the proper officers of Customs, for the purposes 
of such ship br vessel, as occasion shall require, or to the person 
or persons having the actual command, possession, and 
management of such ship on vessel as the ostensible and reput- 
ed Master, or as the ostensible and reputed owner or owners 
thereof, it may and shall be lawful to and for any such last 
mentioned person* to ma^e complaint on oath of such detainer 
and refusal to any Justice of the Reace, residing near to the 
place where such detainer and refusal shall be, and on such 
complaint the said Justice shall and is hereby required by war- 
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rant under his hand and seaF, to cause the person so oomplained 
against to be brought before him to be examined touching such 
detainer and refusal, and if it shall appear to the said Justice, 
on examination of such person or otherwise, that the said cer- 
tificate of registry is not lost or mislaid, but is wilfully detained 
by the said person, such person shall be subject on conviction 
before such Justice to* a penalty ^ not exceeding 1,000 rupees, 
recoverable as aforesaid, and. the said Justice shall, and he is 
hereby required to certify the aforesaid detainer, refusal, and! 
conviction to the person or persons who granted such certificate 
of registry for such ship or vessel, who shall gn the terms and 
conditions of law being complied with make registry of such 
ship or vessel de novo^ and grant a certificate thereof conform- 
ably to law, notifying on the back of such certificate the ground 
upon which the ship or vessel was so registered de novo ; and 
if the person who shall have detained and refused to deliver up 
such certificate of registry as aforesaid, or shall be verily believed 
to have detained the same, shall have absconded, so that tho 
said warrant of the Justice cannot be executed upon him, and 
proof thereof shall be made to tho satisfaction of the register- 
ing officer of the port at which the ship or vessel was registered, 
it shall bo lawful for the said officer to permit such ship or 
vessel to bo registered do vovo ; ur otherwise, in his discretion, 
to grant a license for tho present use of such ship or vessel in 
like manner as is horeinbeforo provided in the case wh&rein tho 
certificate of registry is lost or mislaid. 


XXI. And it is hereby enacted, that if any ship or vessel, 
after she shall have been registered pursuant to the directions 
of this Act, shall in any manner whatever be altered so as not 
to correspond with all the particulars contained in tho certfR- 
cate of her registry, or if any alteration shall take place in 
the ownership of any ship or vessel,' or of any share or shares 
thereof, in such cases such ship or* vessel shall be registered 
de novo in manner hereinbefore require<J, as soon as she returns 
to tho port to which she belongs, or to any other port wdthin 
tho territories of the East India Company, on failure whereof 
such ship or vessel shall bo deemed to bo a shij) oi’ vessel not 
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duly registered, and any person rrftiking use of a certificate for 
the purposes of any ship or vessel which has been granted in 
respect of the same, after the same ought to have been regis- 
tered tie novo, shall be liable on conviction before any Justice 
to a penalty not exceeding 5,000 rupees recoverable as afore- 
said. 
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XXII. And whereas gfeat inconvenience may arise from 
the registering officers being served with subpeenas requiring 
them to bring with them and produce, on trials in Courts of 
Law relative to the ownership of vessels or otherwise, tho 
declarations recfhired to be taken by tho ownex’S thereof prior 
to the registering thereof, and the books of registry, or copies 
or extracts therefrom. And whereas it would tend much to 
the dispatch of business if the attendance of such registering 
officers with the same upon such trials were dispensed with : it 
is therefore hereby enacted, that the registering officer at any 
port or place, and tho person or persons acting for them re- 
spectively, shall, upoH every reasonable request by any person 
or persons whomsoever, produce and exhibit for his, her, or 
their inspection and examination any declaration made by 
any such owner or owners, and also any register or entry in 
any book or books of registry required, and shall upon every 
reasonable request by any person or persons whomsoever, 
permit him, her, or them to take a copy or copies, or an ex- 
tract or extracts thereof respectively, and tbat tho copy and 
copies of any such oath or declaration, register or entry, shall 
upon being proved to be true copy or copies thereof rcspoctiyo- 
ly, be allowed and received as evidence upon every trial at law, 
without the* production of the original or originals, and -without 
tljp testimony or attondauc(^ of any registering oflicer, ox* other 
person or persons acting for them respectively, in all casqs, as 
fully and to all intents and purposes as such originals if pro- 
duced by any registering /)fficei*, or other person or persons 
acting for them,^ could or might legally be admitted or I’ocoived 
in evidence. 


XXIII. And it m hereby enacted, that if any person or 

i^ooc^%r^ mak- persons shall falsely make declaration to any of tho matters 
ingfalbo declara- -r 
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hereiubffore required to be verified by declaration, or if 
perfioii nr persons shall counterfeit, erase^ alter, or falsify any 
certificate or other instrument in writing required or directed 
to be; obtained, granted, or produced by this Act, or shall know- 
ingly or wilfully make use of any certificate or other instrument 
so counterfeited, eras^, altered, falfified, or shall wilfully 
grant such certificate or^other instrument in writing knowing 
it to be false, such person or persons shall for every such 
offence be liable, on conviction upon information as aforesaid, 
to a penalty not exceeding 1 0,000 Rupees. And if any such 
offence be committed by the owner of any ship or vessel, the 
certificate of such ship or vessel shall thenceforth be wholly void. 


XXIV. And it is hereby enacted, that when any ship or 
vessel duly registered under this Act, or sailing under the 
British Navigation Law, shall come to bo owned by a Native 
l^rino© or State or by any subject of sueh Native Prince gr 
State as aforesaid, it shall be lawful for the Governor of Fort 
William in Bengal, or for the Ggvernor in Council of any 
Presidency, to continue to such sliip or vessel the privileges 
and advantages of a British ship for the purposes aforesaid, by 
a pass to be issued under the Company's seal and subscribed 
by a Secretary to Government, stating the voyage or voyages 
for which the same is to have effect, and the period for which 
it is to last ; and it shall be lawful for the Governor of Fort 
William in Bengal, or the Governor in Council of any I^esi- 
doncy, to issue a similar pass conferring the privileges and 
advantages of a British ship for the purposes aforesaid under 
this Act to any ship or vessel built within the dominions of 
such JNfative Prince or State, and owned by such •Prince or 
State, or by any of their subjects ; provided always, tliat the 
ships belonging to Native Princes or ptates or tlioir subjects, 
in respect of which passes may be granted under this Act, 
shall, during the voyage or voyagee or the period for which 
any such pass shall be granted, be commanded by ^ subject of 
Her Majesty for whom the Governor-General in Council has 
power to legislate.* 

* This Section k exteuded by Act XJ. 1850, 8ec. *2, 
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XXV. And it is hereby enacted, that the fees demand- 
oii^es able in respect of the granting any certificate or pass under 

this Act shall be fixed from time to time according' to the 
directions of the Governor- General in Council, but so that the 
same shall not exceed the amount of fees now payable for 
registering or granting. passes to shipi^or vessels at tho difier*. 
ent Presidencies. 


Ships to be 
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at which they are 
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XXVI. And it is hereby 'de^dared and enacted, that all 
ships or vessels registered under this Act shall be deemed to 
belong to the ports at which they shall be respectively regis* 
tered. And all ships or vessels being registered, or in respect 
of which passes may have been granted which are nnexpired 
at the time of passing this Act, shall, for the purpose of being 
deemed British ships, be deemed to bdong to the ports at which 
they may have been registered, or when passes shall have been 
granted which are unexpired, at which such passes may have 
been respectively granted. And such ships or vessels, built 
and owned as required by the Statute 3 and 4 Viet. Cap. 50, 
shall continue subject to all the rules in force at the respec- 
tive Presidencies before the passing of tliis Act, touching tho 
registering, measurement, granting passes or other requisi- 
tions in respect of tho same, and shall not be subject to the 
provisions of this Act, or any provisions of the Statute law, a 
compliance with which may heretoro have been necessary 
in order that ships or vessels built and owned as aforesaid 
might 1)0 deemed British ships for the purposes of trade. 


PROCLAMATION. 

The *Govemor-Goneral of India in Council hereby declares 
that all ships and vessels, built or to bo built within the limits 
of tho Charter of the East India Company (as those limits are 
defined by tho Statute 3d and 4th of Queen Victoria, Cap. 
56, entitled An Act fuHher to regulate the trade of ships 
built and trading within the limits of the East India Compa- 
. ny^s Charter,*^) being owned by Her Majesty^s subjects for 
whom the said Governor-General in Council has power to 
legislate, and belonging under the provisions of the Act passed 
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by the GovBmor-.General in CeuHcil No. X, of 1841^ to any 
ports in the territories under the government of the East 
India ^ Cbmpany^ shall be deemed to be British ships for all 
purposes of trade within the said limits, including the Cape of 
Good Hope and the territori%and dependahoies thereof.* 


ACT No. XI. OP 1841. 


1. All regulations regarding Courts of Requests repealed^ hut 

not so as to affect jurisdiction of a single officer duly authorized in Madras 
and Mombag for the trial qf small suits in Military bazars* 

2* JPersofial actions against persons amenable to artioles of war far sums 
mt exceeding Rupees 300, cognizable before a Military Court only^ pro- 
vided they do not concern caste or real property, 

3. Commanding Officer to convem Military Courts, Courts to consist 
if not less than three European or native commissioribd officers, hut in 
the latter ease one European officer office years standing to s^ipcriniend, 

4. Military Courts to he convened monthly, before pay day. • 

5. Eorms of proceeding to follow usages of Courts Martial, Parties to 
suit may he examined and their attendance may he* required or ai»\pcnsed 
tvith* Absent parties and witnesses may he examined hy commission. 

C. Witnesses not attending, Sfe., to he triid hy Court Martial or hy the 
nearest Criminal Court, according as they may he amenable to the Articles 
of War, 

7. The like provision as to persons interrupting the proceedings of 
Com*t, 

8. A record to he kept and transmitted to the Commanding Officer. 

9. iVb more than Rupees 200 to he recoverable from any one defendan t. 
Interest agreed upon may he allowed. Contract for debt beyond Rupees 20 
to he in writing, unless for goods hgught and delivered. Period of limitation 


six years, 

10. O^rt may proceed in absence of parties on proof of notice. 

11. * Commanding Officer may return the proceedings for revision, hut 
second decree to be final, except for errors of law. Fresh evideficc may he 
revcimd on new trial, 

13. Plaintiff to deliver a written claim^ to the Station Officer, and 
such claim to he enteted in a schedule, and sent to Adjutants of corps, who 
shall summon drfendtmis, 

13. Decrees to be published in Station Orders h fore execution, 

14. Execution of decrees may he general or special, subject to the orders 
qf the Ckmmanding Officer 

* Act XI. 1860, ifl to 1)© constnied with ttatl as part ol this Act. 

. 2 Q 2 


OBNEBAIf. 



THE ACTS OP THE OOVEBlfOB WliBAIi [t841. 


All regulations 
regardiifg Mili- 
tary Courts oi 
Bequests repeal- 
ed, with cei^ain 
exceptions. 


, Personal ac- 
1 ttions against per- 
sons amenable to 
arti<^es of war 
,, for sums not ex- 
ceeding Bs. 200, 
cognisable be- 
vfore a Military 
C^urt only. 


Proviso* 


M5, l^eaneewtion he general, debt nmg he U^d hg eah tjf dehior^e good* 
iloherever fouTid ; and ifmffieimt goods m%mt hefownd, the debtor ^ ^ not a 
soldier, mag he iwprimted for two months, and his goods ifjbund mag he 
sold mhsequentlg, and, if a soldier, the debt mag he dedusted from his ^ag, 

16. Jf execution he^spedal^ the debt shall be satisfied hg stogfiage out of 
gag, hut no more than om^half to hs^togped from the gag, af smg 
commissioned officer, and one fourth from ang non-commissioned offiecfr or 
soldier, 

17 . Bcgond the frontier, aetton mag he for ang amount, subject to ag* 
geal to Sndder Court for claims h^nU^ngees 200. 

18. Act not to affect proceeding anterior to 10th of August next 

An Act for consolidating and amending the Begulations 
concerning Military Courts of Requests for native officers and 
soldiers in the service of the East India Company. 

I- It is hereby enacted, that all Regulations and parts of 
Regulations concerning Military Courts of Requests are repeal- 
ed ; provided always, that nothing in this Act contained shall be 
hfild to alter or affect the jurisdiction of a single officer duly 
authorized and appointed under the rules in force in the Madras 
and Bombay Presidencies fdr the trial of small suits in military 
bazars at Cantonments and Stations occupied by the troops of 
those Presidencies respectively, or the trial by punchayet of 
suits against military persons according to the rules in force 
under the Madras Presidency. 

IJ. And it is hereby enacted, subject to the aforesaid 
proviso, that within the territories of the East India Company 
actions of debt and other personal actions against native officers, 
soldiers and other persons amenable to the Articles of War for 
the native forces in the military service of the East Com- 
pany, or residing within any station or cantonment arid parry- 
ing on any trade or business in a military bazar, shall be cog- 
nizable before a Military^ Court and not elsewhere, provided the 
vaffi© in question shall n5t exceed 200 Rupees, and the defen- 
dant was a person of the description abovementioned when the 
cause of action, arose, and when the suit was instituted. Provid- 
ed that no suit shall be brought before any Militaiy Court 
under this Act to determine any dispute of caste or concerning 
ariy right to real property. 
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in* And it is hereby enacted^ that the CommandingOffi- 
cer of any station or eantonment, or officer oommanding any 
poHion of troops in the field, is authorized to convene such 
Military Courts* And such CouHs shall be composed, accord- 
ing to the orders ofthe Commander-in-Chief for the time being 
of the Presidency within which the station or cantonment is 
situate, or, in the absQUC||^ of such orders, according to the 
discretion of the convening officer,^ either of not less than three 
European commissioned^ cffficers, or of not less than three 
native commissioned officers, and, in the latter case, with a 
European officer of not less than five years’ standing, to 
superintend and record the proceedings. Provided that, if there 
be not a sufficient number of officers to constitute a Court at 
the station or cantonment where any cause of action may 
arise, or where the defendant may be residin^g^ the suit shall 
be determined at the nearest station or cantonment whore a 
Military Court can be duly constituted us aforesaid. * 
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IV. And it is hereby enacted, that such Military Courts 
shall be convened monthly, and shall be holden on some con- 
venient day before the issue of the pay for each month. 
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V. And it is hereby enacted, that the forms of proceed- 
ing in every such Court shall bo conformable to the usages 
observed on trials before Courts Martial held for the, Native 
troops in the service of the East India Company, as far as the 
same are applicable. And any such Court^shall have the like 
power of summoning witnesses as is possessed by Courts 
Martial. Provided always, that every such Court shall have 
the power of examining the parties to any suit, and of requir- 
ing or dispensing with their attendance at its discretion. And 
every such Court shall have the like power of taking the 
examinations of absent parties and witnesses as is possessed by 
the Civil Courts of the East India .Company, under Act No. 

Vll. of 1841 ; Provided, that the depositious taken under a 
• « • ' * 
commission issued by any Military Court of Requests shall be 

receivable iu evidence before any such Court subsequently held : 

Provided also, that commissions may be issued by Military 
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Cq^s of Bequests under this itct purBUfiuat to the provisions 
of Act No. VII. of 1841, notwithstanding the Courts to which 
the commissions may be directed are not situate beyond. tho 
jurisdiction of such Military Courts. , , 



VI. And it is hereby enacted, that witnesses omitting to 
attend, refusing to give evidence, ^r qommitting poijury, and 
persons saborning witnesses to commit perjury, shall bo tried 
and punished, if amenable to- Articles of War, by a Court 
Martial, subject to all the rules contained in such Articles of 
War for the punishment of such offences in regard to trials for 
Military offences ; and if not amenable to Articles of War, they 
may be tried and punished in the nearest of the Courts of the 
Bast India Company for the administration of criminal justice, 
(whether such|||pourt have ordinarily jurisdiction over such 
person in criminal matters or not) i0 like manner as if such 
offences had been committed in regard to any trial before such 
nearest Court. 


Persons inter- VII, And it is hereby enacted, that any person. Civil or 
rupting the pro- •' ' / * ^ . 

seedings. Military, European or Native, using menacing words, signs, 

or gestures, or otherwise interrupting (whether being personal- 
ly present or not), the proceedings of any Military Court of 
Bequests, shall be punishable, if amenable to Articles of War, 
by a epurt Martial, or if not amenable to Articles of War, in 
the nearest of the Courts of the East India Company for the 
administration of criminal justice (whether such Court have 
ordinarily jurisdiction over suck person in criminal matters or 
not), in like manner as if the offence had been committed in 
regard to* any proceeding of the Court to which it so 
referred. 
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VIII. And it is heteby enacted, that a record shall bo 
kept of proceedings in every case tried before any Military 
Court of Requests. And such' record shall contain the sub- 
stance of the evidence given, and the nature of such evidence 
as may have been rejected on the ground of its not being 
legally admissible, or relevant, or on other grounds, and tlio 
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j^lrn© sliall be signed by <3je Members of the said Oonrt. ’ iSbd 
snob record or a copy thereof shall, with as little delay as is 
pracH^ble, after the conclusion of the proceedings, be tratis- 
mitted^by the European President or superintending officer 
of ©very such Court, to the Officer commanding the station or 
cantonment. 


IX. And it is hereby exacted, that where a demand shall 
exceed the amount of 200^n!pees, or where several separate de-^ 
mands shall exceed such amount, no more shall be recoverable 
from any one defendant by the same plaintiff or plaintiffs than 
the sum of 200 Ruj^ees only — and the judgment in respect of 
any demand in a Court of Eequests shall be a bar to the recovery 
of the same demand or of any other or further demand for the 
same cause of action in any other Court whatever, provided 
that the liability accruiS before the time of instituting the 
suit in tho Military Court — and it shall be competent ibr 
every such Military Court to investigate any counter-claim al- 
leged by any defendant. And it shall be competent for every 
such Military Court to allow the interest for money agreed on 
between the parties, provided the same docs not exceed tlio 
usage of the country in ordinary money transactions. And 
every contract made after the passing of this Act, upon which 
a demand for debt exceeding 20 Rupees is founded, not being 
money due for goods bought and delivered, shall be iu writing 
and expressed in the language of the defendant and signed by 
him, or on his behalf by some other person than the plaintiff. 
Provided that, it shall not be competent to any Court of 
Requests to admit any suit for a debt which has accrued up- 
wards of six years, unless a direct promise to •pay mado 
within six years of the commencement of tho suit be proved. 


toe r^v 
from «ny one de- 
fendant. Intereet 
agreed upon may- 
toe aUoired. Con- 
tract for detot be- 
yond Bs. 20 to toer 
in writing, un- 
less for goo^ 
bought and deli- 
rered. Period of 
limitation abc 


X. And it is hereby enacted, tJliat on failure of either of court may pro- 
the parties to a suit to attend, eithenpersonally or by represeu- 
tative, or to produce his witne|sea, according 4is he shall be 
required by any Military Court of Requests, such Court, on 
being satisfied that the party has been duly apprized of what 
is required of him, may proceed to the termination of the suit 
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% %k absence. And if the decree in any sack otfse shiJI 
a^nst the plaintiff, it shall not be competent Ibr him to 
commence s new suit for the same cause of action. gt 


fej/OateBtaadtoe 
a«B may re- 
itheptoceed- 
I for revision, 
second de* 
to be final 
f except for errors 
law, 

4 


Plaintiff to de- 
liver a written 
claim to the sta- 
tion oficer, Such 
^laixn how to be 
dealt with. 


XI. And it is^ hereby enacted, that it ihall be lawful for 
the Commanding Officer to whom the proceedings haive been 
transmitted as aforesaid to return the, same for revision either 
by the same or another Military ^Court of Requests. And in 
every such case the second deerfeo^ shall be final, unless for 
error in points of law, when the same shall be transmitted to 
the Comniander-in-Chief, who shall have power to annul the 
proceedings without prejudice to any future suit. Provided 
always, that in the case of any new trial the Court may receive 
evidence which was not adduced at the first trial. 

XII. And it is hereby enacted, .#iat every plaintiff shall 
prefer his claim in writing, and shall deliver the same to the 
Station Staff-Officer. The claims shall bo entered in a Sche- 
dule by the Station Staff- Officer, which schedule is to be sent 
to Adjutants of corps or heads of departments two days at least 
before the assembly of the Court, and the Adjutants or heads 
of departments shall be responsible that the defendants belong- 
ing to their respective Corps or establishments have been 
duly summoned. 


Decrees to be 
• published in sta- 
; tion orders be- 
fore execution. 


XITI. And it is hereby enacted, that every decree of any 
Military Court of Requests shall be published in the Station 
Orders before the same is executed. 


^^ .Bxeoution may 
;‘be general or 
oipeaial, subject 
w orders of 'Oom- 
:,m«udmg OffU$er. 




XIV And it is hereby enacted, that the cxecutiop of 
decrees of Military Courts of Requests may be either general 
or special, according to the sentence of the Court. Provided 
always, that the Commanding Officer may, notwithstanding the 
direction of the Court, order that the execution shall be gen- 
eral or special at his discretion. 


If oxeouikm be XV. And it is licreby enacted, that in cases in which 
fow^^i^^iei^edf the execution is to be general, the debt, if not paid forthwith. 
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shall, under the authority of the CoTurnanding* Officer in writ- 
ing to bo signed by him, be levied by soizuro and' public sale 
of such of the debtor^s goods (under which term are included 
houses or other erections within the limits of stations and 
cantonments) as may be found within the limits of the station 
or cantonment, or elsewhere ; and if sufficient goods are not to bc^ 
found, the debtor, if not a soldier, shall bo arrested and irnpri- 
Boiied in any civil gaol near , to t!)o station or cantonment, 
(for which purpose the prr>vfsions of Act No. II. of IBiO shall 
bo applicable) or in any other convenient place of coniinemeiit 
situate within the limits of the station or cantonment for 
the space of two months, unless the debt bo sooner paid, and 
his goods, if found within the limits of the station or canton- 
ment or elsewhere at any subsccpieiit time, shall be liable to 
be seized and sold in satisfaction of tin* deV)t. And if the dob- 
bo a soldier and the (fbbt be not litpiidaltKl by sale of his 
ellects, (accoutromonts and iiecessariiss^ cxcej)ted,) an order 
may be issuetl for pay mem i of the residue by monthly deduction 
from the pay issued to the debtor under the rules whic.h 
follow. 

XVI. And it is hereby enacted, tliat where the execu- 
tion is to bo special, the de.bt shall be sjitistiod out of ilic', pay 
and allowances of the debtor, and not otherwise*. And a eortificate 
of the docreo and direction or order thereon, certified* under 
the hmid of tlu^ Commanding Officer and signed by him, shall 
bo a sufficient authority for making such stop])agos. Provid(‘d 
always, that no more than one-half of the pay and alhnvanccs 
of any commissioned officer, or than one-fourth of tlio ])ay 
and <illowanccs of any non-commissioned officer soldier 
shall be stopped in any one month. 

• 

XYII. And it is hereby enacted, that in places beyond 
the frontier of the toiTitories of tho East India Company, 
actions of debt and other personal actions mey be brought 
ladbrc such Military Courts as aforesaid against persons so 
anienablo as aforesaid for any amount of demand : IVovided, 
that such Militaiy Courts beyond the frontier shall bo com- 
2 u * . 
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posed of European Officers — and provided, that if the amount 
of claim shall exceed 200 Eupees an appeal shall lie to the 
Court of Suddor Adawlnt of the nearest Presidency according 
to the rules in force with regard to appeals from subordinate 
Civil Courts. 


Aet not to affect 
^rooeeding ante- 
rior to 10th of 
August next. 


XYIII. And it is hereby cnacte,d, that this Act shall not 
affect the proceedings upon any ^ suit heretofore commenced or 
which shall be commenced befofe ^the tenth day of August 
next. 


\CT No. XII. OF 1811. 


1. Rescinds! endain Rcffulations, 

2. Jntrrcsl /fcnaUi/ not to he demanded on arrears of land revenue. 

m 

An Act for amending the Bengal Code in I’cgard to sales 
of land for arrears of Eeveivio. 

I. Whereas it is deemed expedient, with a view to the 
benefit of the agricultural community, to regulate the number 
of periodical sales of estates for arrears of Revenue ; to discon- 
tinue the levy of interest and ]'>enalty upon such arrears ; to 
provide for the sale at fixed and known periods of Mehals, the 
whole of the land revenue ducj from wdiich may not have been 
discharged on or by appointed days ; and otherwise to amend 
the laws for the realization of the land revenue ; — 

It is hereby enacted, that Section 2, Regulation XIV. 
1793; Section 2, Regulation III. 179t; Regulation XJ. ]822, 
except Sections 36 and 38, and Regulation A'dJ. 1830 are 
rescinded, except in so far ns they rescind other Regulations 
or parts of Regulations. • 

II. And it is hereby enacted, that there shall be no do- 
mand of interest or penalty upon any arrear of land revcnu (3 
whicli shall fall duo after the date specified in Section 35, of 
this Act. 
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III. — — XXXIV. Repemledhy Act L 1845, Scc\ 1. 

XXXV. And it is hereby enacted, that this Act shall 
have effect on and after the first day of January, 1842. 

* 

ACT No. XIII. OP mil. 


Import duty onwitte and apirit^ to he settled on qnantUics registered at 
time of importation^ Warehouse-keeper in aeeounibig toUh.ihe Customs 
J)epartmcnt, to he allowed ullage at the rate ofW) per cent, for one 
yea)\ dfc. 

An Act for explaining the provisions of Act No. XXV, of 
183G, 

It is hereby declared and enacted, that the import duty 
on wine and spirits in casks shall be scttlcj^ on the quantities 
registered at the time of iin 2 )ortaliou ‘without any deducliou 
whatsoever : 1 Provided always, that the keej^er of every ware- 
house indicated by Act No. XX\^ of 18o(), shall, in accounting 
with the Customs Department for the article so warelioused, 
bo allowed ullage on such wane and sj)irit.s at the rate of ] 0 
per cent, for one year according to tlie time for which such 
wine and sjDirits shall have been lodged. 


ACT No. XIV. OF 1811. 
Rtprah^d hy Act XIV. 1850, 


ACT No. XV. OF 1811. 

H< peals Section 7, of Ecgvlation IX. of 1811). 

An Act for exempting residents within Calcutta from 
giving security in suits in the Mofussil Courts on certain occa- 
sions. 

Whereas great inconvenience has been , experienced by 
residents within Calcutta by reason of their being obliged to 
givm stjcurity in suits in ilio Alofussil Courts, under Eegulatiun 
iX, of 1819, {Section 7. And whereas there is no occasion for 

2 K 2 


CALCUTTA.. 



GENEKAL. 


THE APTS OF THE GOVERNOK OENEEAL [ 1841 , 

requiring such security now that,* by Act No. XXIII. of 1840, 
property within Calcutta, is liable to be seized under the process 
of the Mofassil Courts ; — 

It is hereby eua-ctod, .that Section 7, Regulation IX. of 
1819, of tlic Tien • 1 Code, is hereby repealed. 


No.-XVT. OP 1811. 

. c 

{ 

1. ' 'if Jfeacc mat/ art as S7(r/t ilf cr my/ respect upon 

litkhiij >u, ' '^frj.-ri'ihinif in any (Jiv'd ar Criminal CouH within their juris- 
tficliint, (hi. itpjHuntiJ oaths. 

'1. Jtisf}r<‘ itf the Peace who has heretofore had oath of qualijirat'wn ad- 
'ministered to him hy another Justice shad he deemed qualified. 

All x\ct concerning the taking of oaths of qualification by 
Justices of the Pea^ji?. 

• 

I. Whcro’as iiiconvonieiice lias arisen in consequence of 

pursuing the course heretofore deemed necessary for taking of 
oaths by J ustiec* of tlic Peace, in order that tliey may be duly 
<|ualified to act under Commissions of the I’oace ; — It is hereby 
tmacted, that all persons, who <arc or shall be nominated and 
apjiointcd in any Commission of the Peace, shall bo capable of 
acting as J usticcs of the Peace, in ercry respect, Jiccording to 
the tenor of such Commission, upon taking and subscribing in 
any Civil or Criminal Court of Justice within the jilaces in and 
j’or which any such Commission shall have issued before the 
officer presiding in such Court, whether such officer bo a Jus- 
tice of the Peace or not, the oaths appointed to bo taken by 
Justices of <the J^cace ; and the subscription of such persons to 
the said oaths shall bo deposited and kept with the records of 
the Courts of Justice in vidii^h the said oaths shall have been 
administered. * 

II, And it is hereby enacted, that every Justice of the 
IVace, who, belbro iJie passing of this Act, shall have had 
mbninistered to him the oaths of qualification l)y any other 
Justice of the Peace, shall be deemed to huve been duly 
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qualifiect to act as a Jastic© of the Peace from the time of taking 
such oath, and shall continue so qualified notwithstanding such 
oath may not have been taken in a Court of Justice as re- 
quired by any previous Law, or by this Act* 


* ACT No. XVIL OP 1841, 

* 

1 . The Sudder Courts witjiin thd Presidency of Fort William may 
transfer to Register the duty of preparing appealed causes for trial and 
<f cd'ccuting decrees, Sfc, and may authorize him to issue process, 

2. Twice repealed. 

An Act for amending the proceedings in appeals before 
the Courts of Sudder Dewanny and Nizamut Adawlut in the 
IVesidency of Fort William in Bengal. 

I, It is hereby enacted, that it ‘shall be competent to 
either of the Courts of Sudder Dewanny and Nizamut Adaw- 
lut within the territories subject* to the Presidency of Fort 
William in Bengal, by an order, under the signature of the 
Register of such Court, to transfer to such Register the 
duty of preparing appealed causes for trial, and of executing 
the decrees and orders of the said Courts, and to authorize 
him to issue th» necessary process, and to proceed thereupon 
agreeably to the rules prescribad by the general Regulations 
of Government. 

II. Repealed hij Act X, 1861 and hy Act XVII. 1862, 


u:T No. XVIIL op 1841. 


1. Arms, /ammunition, not to he exported or taJcenfrom territories qf 

Fast Lidia Company without a license, Sfc. Penalty, 600 Rupees and 
forfeiture, « 

2. For collecting in one place, or in places not exceding 3 miles of one 
another, more than pounds (f gunpowder without license. Penalty 600 
Rupees, and fo^rfeiture, ^c. 


BRBQhXu 
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3 . Tke Gmyermnenf^ of the PrendetHon ma^ allow the exportation of 
gunpowder without license. 

An Act for consolidating and amending the. enactments 
concerning the exportation of militaiy stores. 

I. It is hereby enacted that arms, ammunition and mili* 
tary stores (with the exception of arms in the possesfeion of 
individuals for private use) shall *ot be exported, or otherwise 
taken from the territories of the Eastf India Company, without 
a license from a public officer or officers for ea6h Presidency, 
to be indicated by the Governments of the respective Presi- 
dencies, for the purpose of gi'anting such licenses, and a full 
compliance with all such rules and conditions as may be pre- 
scribed for the guidance of such officer or officers in regard to 
such exports by the aforesaid Governments respectively. And 
any arms, ammunition or military stores which any person shall 
export, or attempt to export, or take as aforesaid contrary to 
this Act, shall thereby become forfeited, on the award of the 
officer or officers authorized As aforesaid to grant licenses, or 
the Colle6tor of Customs, and every person offending in the 
prcmiises contrary to this Act shall bo liable, bn conviction 
before a Magistrate, to a penalty not exceeding 500 Rupees. 

II. Repealed hg Act XHl. 1857, See. 37.'^ 

• « 

III. And it is hereby enacted, that it shall be lawful for 
any of the Governments aforesaid, to allow at any port or 
ports the exportation of arms, ammunition and military stor(3H 
as aforesaid without any such license as aforesaid as tin*}" 
shall deem expedient. 
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1. Whenever a person dies, leaving property, person claiming to suc^ 
eecd may apply far relief to the Judge, either in rase of actual or of 
apprehended possession hy another, 

2. Who may apply in ease of minor disqualified or absent person hdng 
entitled to succession, 

3. Judge to cngidre whether there arc ,*ttrong reasons for hclieving that 
the party in possession has 716 lawful title, and that applicant ivould he 
materially prefiidiced hy being left to the remedy of a regular suit. 

4). If Judge he satisfied, he shall cite the person complained of and 
deliver 2 U)SS€ssioii, hut may appoint an ofiicer to ial'e an inventory, 

6. If thaw appear danger (f misappropriation of property heforw 
determination of smumary suit, the Judge mny appoint curators. Such 
a/i}>oi)ifmeni to he pithlishcd, and not to continue beyond determination of 
summary suit, 

(). Judge may authorize curator to talc possession cither genei^ally or 
under limitation, and may allow a party in 2 fossession to retain 
conditionally, 

7. Cuiattor to give security. Ilis rcinvn,(ralion not to creecd et per cent, 
on jicrsonally and annual jirofits of realty. Curator may he invested with 
lh( powers of his office before giving security. 

8. If the projierty consist of land paying revenue. Judge shall demand 
a rejwri from the Collector, and if he do nut act in conformity to it, shall 
forward his reasons to the Suddrr Court. 

1). Curator to he subject to the Judge s orders regardinq suits, and mat/ 
give discharges for debts or twnts, ?/&»■/» Y.v.s/y authorized to volfcel them. 

10. Pending custody hy curator. Judge may order allowances to 2 iartus 
haring an appa^wnl right. 

J 1. Curator to file detailed accounts quartei'ly, 

12. Any interested pe)\son may insjieci curator s accounts, and lw(p a 

siqmrate accountant. Penalty of Ps. \,yM) for error S^v. in curator s 
avconnts, • 

13. No scco 7 id curator to he appointed hy Judge of another district, 
unless the first he apipoinied only in rcsjpcei of part of the properfg. 

11. Aj}plicaiion to Judge for a curator muist he made wilhin six months. 

15. Curator not to he appointed, when the deceased has given legal dirve- 

lions for the possession of his pro 2 >erfy after death. 

1(J. In the case of mhwi^s, Scc., Judge to iitve^t the Court of Wards with 
the cni'atorship 2 ^^f^dciitc Ute, tvithout security. 

1/ . licjectcd ajiplicant or party evicted fi'om possession not to he barred 
from bringing a regular suit. 
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18 * Jiul(fcs decision 1o he final as ii* the actual possessio7if hat to have 
no other effect, 

19 . The Prestdenn/ Govermnents authorized to appoint ^Mic curators 
for any numher of disf riots, and Judge to nominate suck public curators. 

20. Ecpcah'd. ^ 

An Act for tho protection of moveable and immoveable 
property a,i^aiiist wrongful possession incases of successions. 


Whenever a 
person dies, leav- 
ing property, the 
person claiming 
to succeed may 
apply for relief 
to the Judge, 
either in case of 
actual or of ap- 
prehended pos- 
session by an- 
other. 


I. ^^^lcreas much inconvenu^nco has been experienced, 
where persons have died possessed (}f moveable and immove- 
able property and tlio same has been taken upon pretended 
claims of right by gift or succession; the difficulty of ascer- 
taining tlie precise nature of tlie- moveable property in siieli 
cases, the opportunities for misappropriating such property and 
also the proiits of real property, the delays of a regular suit 
when vexatiously protracted, and tho inability of heirs when 


out of possession to prosecute tlicir rights, affording strong 
tcmyitalions for the employment of force or fraud in order to 


obtain^ possession. And wdiereas, from the above causers, tlie 
circumstance of actual possession, when taken upon a Bueees- 
sion, does not afford an indication of rightful title ecptal to tliat 
of a decision ])y a Judge alter hearing all parties in a summary 
suit, though such summary suit may not be sufficient to pre- 
vent a pai ty removed from possession thereby from instituting 
a regular suit. And whereas sueli summary suit, tliougli it 
will take away many of tlio temjitatioiis which exist for as- 
suming wrongfid possession upon a succession, will bo too tardy 
a remedy for obviating them all, osi’.ecially as regards movt'- 
uble property. And whereas it may be expedient, prior to tho 
def.erminat^in of tho summary suit, to appoint a curator to take 
charge of property upon a succession, where tJiere is reason to 
apprehend danger of misaj)propriatioii, waste or neglect, and 
where such appointment will, in the opinion of the auMiority 
making tho same, be beneficial under all the circumstanci^s of 
the case. And whereas it will be very inconvenient to inter- 
fere with successions to estates by the appointment of curators, 
or by summary suits, unless satisfactory grounds for siu'li 
proceedings shall appear, and unless such proceedings shall bo 
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required by of on the behalf of parties giving satisfactory proof 
that they are likely to be materially prejudiced if left to the 
ordinary remedy of a regular suit : — • 

It is hereby enacted, that whenever a person dies leaving 
property, moveable or immoveable, it shall be lawful for any 
person claiming a right by succession thereto or to any por- 
tion thereof, to make application to the Judge of the Court of 
the district where any part of tho ^)roporty is found or situate 
for relief^ cither after actual possession has been taken by 
another person; or when torciblo moans of seizing possession 
are apprehended. 

II. And it is hereby enacted, that it shall be lawful for 
any agent, relative, or near friend, or for tlio Court of Wards 
in cases withih their cognizance, in the event of any minor, 
disqualified, or absent person being fmtitled by succession to 
such property as aforesaid, to Baake the like application jbr 
relief. 

» 

• 

III. And it is hereby enacted, that tho Judge to whom 
such application shall bo made shall, in the first place enrpiiro 
by the solemn declaration of the complainant, and by witnesses 
and documents at his discretion, whether there bo strong 
reasons for believing that the party in possession or taking 
forcible means for seizing possession has no lawful title, and 
that tho applicant, or the person on whose behalf ho applies 
is really entitled, and is likely to be materially prejudiced if 
left to the ordinary remedy of a regular suit, and that the 
application is made honafide. 

* 

IV. And it is hereby enacted, that in case the Judge 
shall be satisfied of the existence of such strong ground of 
belief, but not otherwise, he shall cite*the party complained of, 
and give notice of vacant or disturbed possession by publication, 
and after tho expiration of a reasonable time shall determine 
summarily the right to possession (subject to regular suit as 
hereinafter mentioned) and shall deliver possession accordingly ; 
Provided always, that tho Judge shall have the power to appoint 
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an officer who shall take an inventory of effects, and seal or other- 
wise seenro the same, upon being applied to for the purpose, 
without delay, whether he shall have concluded the enquiry 
necessary for citing the party complained of or not. 

V. And it is hereby enacted, that in case it shall further 
appear upon such application and examination as aforesaid, 
that danger is to be apprehended of the misappropriation or 
waste oHhe property before the ^mmary suit can be deter- 
mined, and that the delay in obtaining security from the party 
in possession^ or the insufficiency thereof is likely to expose 
the party out of possession to considerable risk, provided he 
be the lawful owner; it shall bo lawful for the Judge to 
appoint one or more curators with the powers hereinafter 
next mentioned, whose authority shall continue according to 
the terms of his or their respective appointments, and in no 
case beyond the determination of the summary suit and tlio 
confirmation or delivery of possession in consequence thereof. 
Provided always, tliat, in the case of land, the Judge may 
delegate to the Collector or to his officer the powers of a cura- 
tor, and also that every appointment of a curator in respect of 
any property be duly published. 

VI. And it is hereby enacted, that the Judge shall have 
power jbo authorize such curator, either to take possession of 
the property generally, or until security be given by the party 
in possession, or until inventories of the property shall have 
been made, or for any other purpose necessary for securing 
the property from inisappro])riation or waste by the party in 
possession/^ Provided always^ that it shall be entirely discre- 
tionary with the Judge, whether ho shall allow the party in 
possession to continue in such possession on giving security 
or not, and any continuatice in possession shall bo subject to 
such orders as the Judge may issue touching inventories, or 
the securing oCdeeds or other effects, 

Vir. And it ih hereby enacted, that the Judge shall exact 
from the curator security for the faithful discharge of his trust. 
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and for rendoring satisfactory accounts of the same as herein-- 
after mentioned, and may authorize him to receive out of the 
property such remuneration as shall appear reasonable, but in 
no case exceeding 6 per centum on the personal property and 
on the annual profits of the real property. * All surplus monies 
realized by the curator shall be paid into Court, and invested 
in public securities foi; the benefit of the persons entitled 
thereto upon adjudication of the* summary suit. Provided 
always, that although security shall be required from the cura- 
tor with all reasonable despatch, and, where it is practicable, 
shall be taken generally to answer all cases for which the per- 
son may bo afterwards appointed curator, yet no delay in 
the taking of security shall prevent the Judge from immedi- 
ately investing the curator with the powers of his office, 

VIII. And it is hereby enacted, that, whore the estate of 

the deceased person shall consist wholljror in part of land pay- 
ing revenue to Government, in all matters regarding the pro- 
priety of citing the party in possession, of appointing a cura- 
tor, and of nominating individuals to that appointment, the 
Judge shall demand a report from the Collector, and the Col- 
lector is hereby required to furuish the same. In cases of 
urgency the J uclge may proceed, in the first instance, without 
such report, and he shall not be obliged to act in conformity 
tl lore to, but, in case of his acting otherwise than according 
to such report, lie shall imnicdiately forward a statement of 
liis reasons to the Court of Sudder Dewaimy Adawlut, and the 
t^ourt of Sadder Dewanny Adawlut, if they shall bo dissatisfied 
with such reasons, shall direct the Judge to proceed conforma- 
bly to the report of tl;c Collector. • 

IX. And it is hereby enacted, that the curator shall be 
subject to all orders of the Judge regarding the institution or 
the defence of suits, and that all suits may bo instituted or 
defended in the name of the curator on behalf of the estate. 
Provided, that an express authority shall be requisite in tlie 
suimud of the curator^s iqipointTucut for the collection of debts 
or rents ; but such express authority shall enable the curator 
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3^udge mi«y order 
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Curator to file* 
accounts mouth - 
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person may in- 
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accounts, and 
keep li ttoparate 
account. 


N o secon d 
curator to be ap- 
pointed unless 
the ^st be ap- 
pointed only lor 
part of the pro- 
perty. 


to give a full acquittance for finy sums of money received 
by virtue thereof. 

X. And it is hereby enacted, that pending the custody of 
the properly by tho curator, it shall bo lawful for the Judge to 
make such allowances to parties having a 'prh)id fade right 
thereto, as, iii)on a samniary investigation of the rights and 
circumstances of the parties interested, ho shall consider that 
necessity may require, taking at h^is ^discretion security for the 
repayment thereof with interest, in case the party shall, upon the 
adjudication of the summary suit, appear not to be entitled 
1 hereto. 

XI. And it is hereby enacted, that the curator shall file 
monthly accounts in abstract, and at the period of every three 
months, if his administration last so long, and upon giving up 
the,' possession of the property, file a detailed account of his 
administration to the satisfaction of tl^ Judge. 

XII. And it is hereby enacted, tliat the accounts of any 
such curator as is above described shall be open to tho inspee- 
tion of all parties interested; and it shall be competent for any 
such interested party to apj)oint a separate person to keep a 
duplicate account of all receipts and payments bj such curator. 
And if»it be found that the accounts of any such curator are 
in arrear, or if they shall be erroneous or incomplete, or if the 
curator shall not produce them whenever ho shall be ordered 
to do so by tlm Judge, he shall be liable to a fine not exceed- 
ing 1,0 OU Rupees for every such default. 

c 

♦ * 

XIII. And it is hereby enacted, that after the Judge of 
any district shall have appointed any curator, such appoint- 
ment shall preclude the J^udgo of any other district within tho 
same IVesidoncy from appointing any otlicr curator, provided 
the first appoiutra(;nt be iu respect of tho whole of tho property 
of the deceased, lint if the appointment be only in respect 
of a portion of f lic property of the deceased, this shall not 
preclude the appointment within the same Presidency of an- 
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other curator in respect of the* residue or any portion thereof ; 
Provided always, that no Judge shall appoint a curator or en- 
tertain a summary suit in respect of property which is the 
subject of a summary suit previously instituted under this Act 
before another Judge ; And provided further, that if two or 
more curators be appointed by different Judges for several 
parts of an estate, it shall be lawful for the Sudder Dcwanny 
Adawlut to make such order as it stall think lit for the appoint- 
ment of one curator of the whole property. 

XIV. And it is hereby provided, that this Act shall not 
bo put in force, unless the aforesaid application to the Judge 
bo made within six months of the decoaso of the proprietor, 
whose property is claimed by right in succession. 

XV. And it is hereby enacted, that this Act shall not be 
put in force to contravene any ])ublic act of settlement. Neither 
in cases in which the deceased proprietor shall Jiave given legal 
directions for the possession of his property after his decease, 
ill the event of minority or otherwise, in o])])osition to such 
directions ; but, in every such case, so soon as the Judge having 
jui’isdictiori over the property of a deceased person, shall be 
satisfied of the existence of such directions, he shall give effect 
thereto. 

• 

XVI. Afcd it is hereby provided, that this Act shall not 
be put in force, for the purpose of disturbing the possession of 
the Court of Wards of any Presidency ; and in case a minor, or 
other disqualified person, whose property shall bo subject to 
tlio Court of Wards, shall be the party on whoso behalf appli- 
cation is made under this Act, the Judge, if he detcruiines to 
cite the party in possession, and alsp appoint a curator, shall 
invest tlio Court of Wards with the* curatorship of the estate 
pending the suit, without taking such security as aforesaid, and 
111 case the minor or other disqualified person .shall, upon the 
adjudication of the summary suit, appear to be entitled to the 
jiroporty, possession shall be delivered to the Court of Wards. 


Application foi 
a curator musi 
be made withix 
sis montbs. 


Curator not tc 
be appointed 
when the deoeas* 
ed has given le* 
gal directions fm 
the possession oi 
his property aftei 
death. 


In the case o 
minors, Ac. 
Judge to mves' 
the Court o 
Wards with th< 
curatorshii 
without security 
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Rejected appll. XVII. And it is hereby provided, that nothing in this 

S v“et’e cPmay Act contained shall bo any impediment to the bringing of a ro- 
gukr suit, either by the party whoso application may have been 
rejected, before or after citing the party in possession, or by 
the party who may have been evicted from the possession un- 
der this Act. 


Judge’s deci- 
sion to be Unal 
only as to the 
actual posses- 
siou. 


XA^III. And it is hereby ^enacted, that the decision of 
the Judge upon the summary suit tiudor this Act shall have no 
other etfect than that of settling the actual possession ; but that 
for this purpose it shall be filial, not subject to any appeal or 
order for review. 


Government 
may appoint 
public curators 
for any number 
of districts. 


XIX. And it is hereby enacted, that it shall bo lawful 
for the Governments of the respective I*rcsidencics to appoint 
public curators for any district or number of districts. And 
the Judge having jurisdiction shall nominate such public curator 
or curator.s in all cases where the choice of a curator is left 
discretionary with him undei? preceding provisions of this Act. 


XX. rujjcalcd Inj Act VIIL 1855. 


ACT No. XX. OF 1811. 

Repealed hy Act XXVll. 1800. * 


ACT No. XXI. OP 1841. 

Repealed Iff Act XXI. 1857, Seeiiom 58, and Act XVI2. 1802. 


ACT No. XXII. OF 1841. 
R( pealed by Act XX VL 1850. 
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ACT No. XXIIL OP 1841. 


1. If any person lands or introduces hy land any foreign rum or rum 
shrub info any dutrict subject to the Madras Oov€ 7 *nment without autho- 
rization of the Qo'oernor in Council, such rum or rum shrub shall he 
confiscated. 

2. (hener of mw, (f'e., the produce of the Madras territorieSy may 
obtain a certificate of origin from the Collector hy making a declaration in 
Form A and producing a certifica^e^lo its verity. 

3. If the district he not an authorized one, the officer receiving the 
declaration shall give the declarant a certificate in FormB. 

4. Intended eaporter of rum or rum .diruh to the United Kingdom may 
produce such certificate and make a declaration in Form marked C. 

5. Officer receiving certificate and declaration ahevemeniioned to grant 
to the declarant a certificate in Form B, unless he see cause to doubt the 
declaration. 

(J. Owner of rum, intended for exportation not to obtain any certifi- 

cate, unless rum, i((\, he produce of a licensed distillery. 

7. Bum, i^'c., manufactured at licensed distitlery for exportation to Hie 
United Kingdom to he pure, and to he so declared, and verified. 

8. ff any rum brought for exportation he found, to In, mi.ved, 
the same, with casks lo be seized and confiscated and declarant and verifier 
to he prosecuted. 

0. Berson making false declaration to he punished for perjury, and 
Government Offeer wilfully verifying to he dismissed as well as punished. 

10. Ko person inlvuding to manufacture rum, t^c., to establish a 
distillery without license. 


An Act for prohibiting the impox’tation of rum and rum 
shrub into the Presidency of Port St. George in Madras. 

I. It is hereby enacted, that if any person after the 
passing of this Act, lands or attempts to land, or ahaU introduce 
by land in any part of the territories subject to the Government 
of the Presidency of Fort St. George in Madras, any rum or 
rum shrubs which is the produce o^any foreign country, or 
of any British possession into which foreign sugar or rum 
can be legally imported, such rum or rum shrub shall bo 
seized by the Collector of tlie Customs, or by any other oflicer 
authorized to seize and detain contraband goods, and shall bo 
brought to conliscation according to the rules in force for con- 


MABBAS. 


If any person 
lands or intro- 
dvices by land 
any foreign rum, 
and lum slirub, 
without autho- 
rization, such 
rum or rum 
shi'ub shall bo 
conliscatod. 
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fiscating sucli goods, unless the (lisfcrict in which such rum or 
rum shrub is lauded, or in which an attempt has been made 
to land such ruin or rum shrub, bo a distinct in which the 
Governor or Council has authorized the importation of such 
rum or rum shrub, fi,iid it shall be lawful for the Governor in 
Council to authorize the importation of such rum and rum 
shrub into any district of the territories aforesaid by an order 
in the Official Gazette. ^ 


Owner of Mad- 
ias rum, &c., how 
to obtain a certi- 
Uoate of origin 
from the Collec- 
tor. 


IT. And it is hereby enacted, fliat if any owner of rum 
or rum shrub, the produce of the said territories, or the duly 
authorized agent of such owner, be desirous to obtain a certifi- 
cate of origin from the Collector or Assistant Collector of the 
land or customs revenue of any district within the said terri- 
tories, or from any other officer appointed by the Governor in 
Council to give such certificates, such owner or agent shall, in 
the presence of the officer from whom he desires to obtain sucli 
certificate, make and subscribe a declaration in the Form 
contained in the schedule hci'eunto annexed marked A. and 
to the said declaration shall bo appended a certificate to its 
verity from 'any Govermnent officer wlio may be attached 
the distillery where such rum or rum shrub is declared to have 
been manufactured, in the Form proscribed in the said sclic- 
dule A. 


tf the district 
be not an autho- 
rized one. the of- 
doer shall give a 
certificate in 
Form B. 


III. And it is hereby enacted, that if the district be one 
to which the Governor in Council has not, by any order, autho- 
rized the importation of foreign sugar or rum, or of sugar or 
rum the growth or produce of any llritish possession into 
which foreign sugar or rum can bo legally imported, then the 
officer before whom such a declaration as is aforesaid shall 


liavo been made, shall grant under his hand and seal to the 
declarant a certificate in the Form contained in tho schedule 


hereunto annexed, marked B. 


Intended ex- 

S orter of mm, 
c., to the Unit- 
ed Kingdom may 
produce such 


IV. And it is hereby enacted, that every person who 
intends to ship inim or rum shrub from any place witbiii tho 
said territories fox any part of tic United Kingdom, shall be 
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entitled to produce^ to the Ccflleotor of Customs at that place 
or to any other officer who may have been appointed by the 
Governments of the respective Presidencies to act on that 
behalf in place of thq Collector of Customs^ a certificate, such 
as is above described, and also, in the presence of the officer 
to whom he has so produced such certificate, to make and 
subscribe a declaration in the Form contained in the schedule 
hereunto annexed marked C... 

t 

» 

V. And it is hereby enacted that the officer to whom 
such a certificate shall have boon so produced, and before 
whom a declaration in the last mentioned form shall have been 
so made and subscribed, shall, unless he see cause to deem 
such declaration fraudulent and untrue, grant to the person 
who has made the last mentioned declaration a certificate in 
the Form contained in the schedule hereunto annexed marked D. 


certiUcate and 
dedoratioii 
in Form 0* 


Officer receiir- 
ing: certificate 
ana declaration 
to grant to de- 
clarant certifi- 
cate B, unless he 
doubt the declar- 
ation* 


VI. And it is hereby enacted, that the owner of rum or Owner not ta 

T 1 .. , obtain any certi- 

rnm shrub intended lor exportation under this Act, or the fie ate unless 
, ^ ^ rum, &c., be pro- 

cluly authorized agout of such owner, shall not be entitled to 
any of the certificates described in this Act, unless such rum 
or rum shrub shall be the produce of a distillery worked 
according to law in the European method under license from 
the Board or other authority vested with the management of 
the revenue derived from the Abkarry or tax on spirits# 

VII. And it is hereby enacted, that the rum and rum Rum, Ac., ma- 

shrub manufactured for exportation to the United Kinirdom exportation to 
, ^ the United King- 

uiidor this Act at any licensed distillery shall be manufactured ^^to^be^so^Se- 

pui*e, without admixture of spirits made from rice, grains, 

or any other substance or substances not being the produce 

of the sugar cane or of the date or palm-tree, and shall be so 

declared and verified at the time of application for a certificate 

of origin according to the Form of schedule A. 

f 

VIII. And it is hereby enacted, that if any rum or rum Bum, Ae., 

...I, « brought for ex- 

shrub that may bo brought to any Custom House for exportation be mS5 

under this Act shall be found to bo adulterated or mixed contrary seiaoi 

2 T . 
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ami conHscated 
and declarer and 
verifier to be 
proaeouted. 


to the above prohibition, the sam'e, with the casks or materials 
in which it is contained, shall be seized and confiscated, and the 
party or parties upon whose declaration certificate of manufac- 
ture free from adulteration or mixture may have been granted 
ibr the admission o^ such rum or rum shrub to the privilege 
of exportation under this Act, as well as the party or parties 
who may have verified such declaration, shall be proceeded 
against for the false and fraudul^^it declaration as hereunder 
prescribed. ^ ^ 



IX. And it is hereby enacted that any person who shall, 
in making any declaration under the authority of this Act, 
knowingly affirm an untruth, shall, on conviction thereof 
before such Court as would be competent to try such person 
for perjury, be punished as in cases of perjury ; and every 
person procuring another person to affirm such untruth shall 
be liable to be punished as in cases of subornation of perjuiy, 
and any officer of Government subscribing an attestation to 
the verity of such de&laration, knowing the same to be untrue, 
shall be subject to a like penalty as the false declarant, besides 
dismissal from the omployment of Government. 


Ko person to X* hereby provided, that, notwithstanding any 

thing in this Act contained, no person intending to manufac- 
ture rum or rum shrub within the Presidency of Madras shall 
establish, a distillery for such purpose without making application 
for a license in manner directed by Regulation I. of 1820 of the 
Madras Code ; and every person manufacturing rum or rurn 
shrub within the Madras Presidency, without having first 
obtained such license, shall be liable to the penalties provided 
in that Regulation. 

SCHEDULE A. 

I, A. B. solemnly declare that all the rum or rum shrub hereinunder 

described is the produce of the licensed distillery named in the 

district of , and that the said rum or rum shrub is the produce 

of the sugar-cane, 3ate, or* palm-tree, and wholly free from any admixture 
of sinrits manufactured from rice, grains, or any other substance whatever. 

(Signed) A. B. 

Tho — day of — 18 — 



ACT XXIII.] 


OF INDIA IN COUNCIL. 


323 


* I, B. B. Government officer irf charge on the part of Government of 

the distillery, do hereby certify that the above is a true and correct 

declaration. 

B. B. 


GovL officer ai^acJied to the 

Distillery, 

Description of the - to which the above declaration relates. 


Quantity in 
Gallons. 

Quality. 

* 

Average ^strength 
by S;^lfcs’s Hy- 
drr^rncter/ 

Numl>er and de- 
nomination of 
Packages. 

Marks on 
Packages. 


! 





(Signed) A. B. 

The ■■ day of ■ — 18 — . 

Collector's number 

Collector’s date - of ■ — 18 — . 

(SigtKicI) Y. Z. Collector, 

Seal of the Collector, » 



SCHEDULE B. 


1, C. 1). Collector of Land Itcveiiue (or Collector of Customs Beve- 
niie, or being an officer appointed by the Governor in Council to act in 

this bchalt) for the district of do hereby, in confonnity with 

the provisions of Act grant tliis certificate, under my hand and seal, 

that the rum or rurn shrub described in the declaration licreunto annexed, 

which is sealed with the seal of this office, numbered of 18 , 

dated the of 18 , and signed by manager or 

owner of the licensed distillery called is the produce of the dis- 

trict of — , and is declared to be free from any admixture of spirits 
manufactured from other substance than the sugar-cane, date or palm-tree, 
and that the importation of foreign sugai* and rum and of sugar and rum 
the growth or produce of any British i)Osso8sions into which foreign sugar 

and rum can be legally imported, is prohibited in the said district of . 

L. S. 

This day of — — (Signed) C. D. 


* This declaration must be drawn out before the rum l(*aves the distillery 
in order that the attestation of the Government officer may be attached. 

2 T 2 
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SOHBDU-LE C. 

I, E. F., shipper of the rum or rum shrub heremunder described, 
solemnly declare, tliat all the rum or rum shrub hereinunder described is, 
to the best of my knowledge and belief, the same rum or rum shrub to 
which the certificate nov^ produced by me relates. 

(Signed) E. F. 

Descrij>iion of to which this declaration relates. 


Quantity 
in Gal- 
lons. 

Quality. 

Average strength 
by Sykes's Hy- 
drometer. 

Number and 
denomina- 
*li(jn ofPack- 
ages., 

- 

Name of 
Ship or 
Vessel. 

Name of 
Master of 
Ship or 
Vessel. 






I 


The day of — 18 . (Signed) E. 


SCHEDULE D. 

I, Iv. W. Collector of Customs, (or being an officer appointed by the 

CfO\»L‘rnor in Council to act in this behalf) for the port of , 

ceHily under my hand and seal, that there has been produced to me 
by E. r., the shipper of* the rum or rum shrub hereinunder described, 
.1 certificate under the hand and seat of C. D. Collocfcor of Land lie venue, 
(or Collector nf Customs Revenue, or being an officer appointed by the 

(Governor in Council to act in this behalf) for the district of , in 

the territoric's forming part of the Presidency of Fort St, George, which 
< ertificate certifies that the said rum or rum shrub is of the produce of the 
said district, and is declared to be free from any admixture of spirits manufac- 
tured from other substance than the sugar-cane, date, or palm-tree, and that 
the importation of foreign sugar and rum, or sugat and rum the growth or 
produce of any llritish possession into wliici. foreign sugar and rum can 
be legally imported, is prohibited in the said district. 

L. 8. (Signed) R. W. 

Collector of Customs, 

The ■ ■ — day of — » IS — . 


Description of hhe to which the ccriijicatv relates. 


Quantity 
in Gal- 
lons. 

Quality. 

Average strength 
by Sykes’s Hy- 
drometer^ 

• 

Number and 
denomina- 
tion of Pack- 
ages. 

Name ol 
Ship or 
Vessel. 

Name of 
Master of 
Ship or 
Vessel. 



« 





(Signed) R. W, 

Collector of Customs, 
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ACT No. XXIV. OF 1841, 

1 . Stat. 11, Geo, JV, and I Will. IV. C. 40, extended to India. 

2. Stat, 11, Geo. IV. and 1 Will. IV. C. 46, extended to India. 

3. Stat. 11, Geo. IV. and 1 Will. IV. C. 60, extended to India with 

certain modifications. 

4. Slat. 11, Geo. IV. and 1 Will. TV. Q. 4!7, Sections 10, 11 extended 
to India. 

5. Act not to affect any case 'not governed hy English Law. 

An Act for the greater uniformity of the law adminis- 
tered by Her Majesty^s Supremo Courts with that administered 
in England, in regard to the undisposed rcsidtio of the effects 
of testators ; illusory appointments ; the transfer of estates by 
persons under disabilities pursuant to the direction of Cojirts, 
and the better management of the property of such persons, 
and other like matters. 

■» 

I. It is hereby enacted, that the Statute 11, George IV. stat. ii. Geo. 

and I. William IV. Ch. 40, entitled^' An iict for making iv. 40,^ex- 

. ° tended to India. 

better provision for tho disposal of the undisposed of residues 
of the effects of testators,^^ shall be extended to the territories 
of the East India Company as far as it is applicable to tho 
same. Provided, that this Act shall take effect from the first 
day of January next, which day is substituted for tho first day 
of September mentioned in the Statute. 

II. And it is hereby enacted, that the Statute 11, George stat. ii. Geo. 
IV. and I. William IV. Cli, 40, entitled An Act to alter and iv! 4 e,^^x- 
amend the law relating to illusory appointments,^^ and the 

Statute 11, George IV. and I. William IV. Cap. 65, entitled 
An Act for consolidating and amending tho law relating to 
property T^elonging to infants, feme Reverts, idiots, lunatics 
and persons of unsound mind,^^ shall, from the first day^pof 
January next, bo extended to the territories of the East India 
Comjiany, as far as it is applicable to the same. 

III. And it is hereby enacted, that the Statute 11, stat. ii, Geo. 

George IV. and 1. William IV. Ch. 00, entitled An Act for iv'. 



326 THE ACTS OP THE QOVEENOR GENERAL [1841, 

tended to India amending tlie laws respecting conveyances and transfer of 
estates and funds vested in trustees and mortgagees, and for 
enabling Courts of Equity to give effect to their decrees and 
orders in certain ciiscs,^^ except so much thereof as provides 
tliat it shall not extend to cases of partition, shall, from tho 
first day of January next, be extended to the territories of the 
East India Company, as |ar as it iff applicable to the same, 
and all provisions contained in^the last mentioned Statute 
relating to the Lord Chancellor of Great Britain, intrusted as 
therein is mentioned, or to Courts of Chancery, or their de- 
crees, shall be applicable to Her Majesty’s Supreme Courts of 
the respective Presidencies. And the indemnity and discharge 
mentioned in the last Section of the same Act shall be 
applicable to the East India Company, and all corporate 
societies established within the territories of the East India 
Company and their officers and servants. 


Stat. 11, Geo. 
IV. and 1 Will. 


IV. C. 47, Ss. 10, 
11, extended to 
Indian 


IV. And wlkorcas it is expedient to adopt the amend- 
ments of the English Law touching the delay of action, suits, 
or other proceedings, by reason of the parol demurring ; and 
touching conveyances made by infants under order of Courts; 
it is hereby enacted, that Sections 10 and 11 of the Statute 11, 
Geo. IV. and I. William IV. Ch. 47, entitled An Act for con- 
solidating and amending the laws for facilitating the payment 
of de*l)ts out of real estate,^’ shall, from tlio first day of 
January next, be extended to tho territories of the East India 
Company, as far as it is applicable in tho same. 


Act not to af- V. And it is hereby provided, that this Act shall not be 

ftoV^rn^d^y construcd to affect any case which would not have bc^n cro- 
English Law. . . ° 

vemed by English Law as administered by Her Majesty’s 
Supreme Courts previous to the passing thereof, or any pro- 
ceedings at Law or in Equity commenced before tho first day 
of January next.* 

* t 


* This Act was extended to the Straits Settlcmeiiis by Act XIV. 1852. 
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ACT No. XXV. OF 1841. 


1 , 2 , Repealed. 

3 . Rucharge of prisoner under Insolvent Rehtor^s Act shall extend to 
process in Equity, for contempt in non-payment of money and to costs and 
charges, 

4 . In all cases of imprisonment for contempt isstied out of Supreme 
Court, the Court may discharge the fHsoner except to costs. 

t 

An Act for amending the law concerning imprisonment 
for contempts of decrees or orders made by Courts of Equity. 

I. R&fealel by Act F. 1855, Section 7. 

II. Repealed by the same Section of the same Act, 


III, And it is hereby enacted, that the discharge of any 
prisoner adjudicated upon under the authority of an Act passed 
in the 9. G, IV. C. 73, intituled An Act to provide for the 
relief of insolvent debtors in the East Indies until the first day 
of March, 1 833/^ last continued by an Act passed in the 3 and 
4, Vic. C. 80, shall and may extend to all process in Equity 
issuing from Her Majesty^s Supreme Courts for any contempt 
of such Court for non-payment of money, or of costs, charges 
or expenses in any such Court, and that in such case the said 
discharge shall be deemed to extend to all costs which such 
prisoner shall bo liable to pay in consequence or by reason of 
such contempt, or on purging the same, and every discharge 
so adjudicated as aforesaid as to any debt or damages of any 
creditpr of such prisoner shall be deemed to extend hlso to all 
costs incurred by such creditor before the filing of such pri- 
soner's schedule, in any action or suit brought by such creditor 
against such prisoners for the purpose *o{ the recovery of tho 
same, and that all persons as to whose demands for any such 
costs, money> or expenses, any such person shall be so adjudged 
to be discharged, shall be doomed and taken to be creditors 
of such prisoner in respect thereof, and entitled to tho benefits 
of all the provisions made for creditors by the said last men- 


Discharge of 
prisoner under 
Insolvent Debt- 
or’s Act to ex- 
tend to process 
in Equity for 
contempt in non- 
payment of mo- 
ney, and to costs 
and charges. 
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tioned Acts, subject nevertliolfess to such ascertaining of the 
said demands as may be had by taxation or otherwise, and to 
such examination thereof as is in the said last mentioned Acts 
provided in respect^of all claim to a dividend of such insolvent's 
estate and effects. 


In cases of im- 
prisonment for 
contempt, the 
Court may dis- 
charge the pri- 
soner, except as 
to costs. 


IV. And be it further enacted,4hat in all cases of con- 
tempt, where any person or persons are, or is, or shall at any time 
hereafter be, in prison under or by reason of any commitment 
or attachment in Equity directed by or issued out of Her Ma- 
jesty's Supreme Courts, such Court shall (upon the application 
of the person or persons against whom such commitment or 
attachment hath been directed or issued,) have the power, if it 
shall so think fit, to discharge such person or persons from 
their, his, or her contempt, except as to the costs thereof, for 
which costs they, he, or she shall remain in custody, and 
such costs shall bo deemed within the provisions of the last 
preceding Section ^of this Act — and they, he, or she shall be 
discharged therefrom, and from tho process of contempts^ in 
like manner as in the last preceding Section of this Act pro- 
vided for in cases of process of contempt for non-payment of 
money or costs. Provided, that this Act shall not weaken any 
of the other powers by this Act given, and that nothing heroin 
contained shall alttn’ alhn-.t tho operation of the said Acts 
for the relief of uL debtors. 


ACT No. XXVI. OP 18U. 


1 . ' arthn of or 07i ike case way he waintained hy earerutors 

or ad^nmhslraiors within aix months after d<ealk of deceased for injury to 
his real estate committed i^n his lifetime for which deceased miyht have 
sued ; and vice versd. ^ 

2 . Wager of Law abolished. 

3 . An action of debt may be mentioned aga^lnst executor or adminis- 
trator. • 

4 . Defendant in all personal actions (with some exceptions^ and under 
certain Mcgv.lathms) may hy leave pay into Court a sum by way of com- 
pensatioa or amends^ 
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5 . Parties e^fler issmjained hy consent and o^der of a Judge^ state a 
special case for Hie opinion of the Court, 

6. The name of eoerg witness objected to as incompetent on the ground (f 
interest^ shall be indorsed on the record and on the judgment, and such 
indorsement shall he sufficient evidence of Ms heingi examined, 

7. Court, on the trial cf any issue in certain actions, may give damages 
in the nature of interest over and ahove the value of the goods, dfc, 

8. Executors or administrators may distrain for arrea/rs of rent, as 
deceased lessor might have done in his lifetime, 

9. Such arrears may he dutrnined for after determination of lease, pro^ 
vided distress he made within Mx months, and during possession of the same 
tenant. 

An Act for extending in cases governed by English Law 
certain provisions of the Statute 3d and 4th William IV. Chap. 
42, entitled an Act for the further amendment of the law and 
the better advancement of justice.^^ 


I. Whereas there is no ^remedy provided in cases govefti- 
cd by English Law for injuries to the^ real estate of any 
person deceased, committed in his lifetime., nor for certain 
wrongs done by a person deceased in his lifetime to another 
ill respect of his property, real or personal ; for remedy thereof 
it is hereby enacted, that an action of trespass or trespass on 
the case, as the case may be, may be maintained by the exe- 
cutors or administrators of any person deceased for any injury to 
the i^al estate of such person, committed in his lifoticne, for 
which an action might have been maintained by such person, 
so as such injury shall have been committed within six calendar 


An action of 
trespass or on 
the case may be 
maintained by 
e X 6 o u tors, Ac., 
within 12 months 
after death of de- 
ceased for injury 
to his real estate : 
and gainst them 
within 6 months 
after administra- 
tion obtained, for 
injury commit- 
ted by deceased. 


months before the death of such deceased person, and provided 
such action shall be brought within one year after the death of 


such. person; and the damages, when recovered, shall be part 
of the personal estate of such person ; and further that an ac- 


tion of trespass or trespass on the ca^e, as the case may be, 
may be maintained against the executors or administrators of 
any person deceased for any wrong committed by him in his 
lifetime to another in respect of his property, real or personal, 
so as such injury shall have boon committed within six calen- 
dar months before such person’s death, and so as such action 
shall be brought within six calendar months after such cxocu- 


2 u 
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tors or administrators shall have taken upon themselves the ad- 
ministration of the estate and effects of such person ; ai^d the 
damages to be recovered in such action shall be payable in like 
order of administration as the simple contract debts of such 
person. 


Wftger of Law 
aboU&hied. 


11. And it is hereby enacted, that no Wager of Law shall 
bo hereafter allowed. »c 


An action of 
debt may bo 
maintained 
afcainst executor, 
Ac. 


TIT. And it is hereby enacted, that an action of debt on 
simple contract shall bo maintainable in any of Her Majesty ^s 
Supreme Courts against any executor or administrator. 


Defendant in 
all personal ac- 
tions (with some 
exceptions) may 
by leave pay into 
Court a sum by 
way of amends. 


IV. And it is hereby enacted, that it shall be lawful for 
the defendant in all personal actions (except actions for assault 
and battery, false imprisonment, libel, slander, malicious arrest 
01 *’ prosecution, criminal conversations or debauching of the 
plaintiff^s daughter or servant,) by Iciavc of any of Her Ma- 
jesty ^s Supremo Courts whore such action is pending, or a 
J udgo of any of the said Courts, to pay into Court a sum of 
money by way of compensation or amends, in such 'manner, 
and under sucli Regulations as to the payment of costs and the 
form of pleading, as tlio said Judges or such Courts respective- 
ly shall, by any rules or orders by them to be from time to time 
inade,«order and direct. 


^Parties, after hereby enacted, that it shall be lawful for 

ify ^ consent fhc parties in any action or information, after issue joined, 

by consent and by order of any of the judges of the said Courts, 
to state thb facts of the case, in the form of a special casi^3, for 
the opinion of the Court, and to agree that a judgment shall 
be entered for the plaintiff or defendant, by confession or of nolle 
prosequi, immediately after the decision of the case, or othemise 
as the Court may think fit ; and judgment shall be entered 
accordingly. • 


Tho name of 
every witness 
objected to as m- 


VI. And it is hereby enacted, that tho name of every 
witness, objected to as incompetent on tlie ground that tho 
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judgment in the action would lie admissible in evidence for or 
against him, shall at the trial be indorsed on the record or do- 
cument on which the trial shall be had, together ^ with the 
name of the party on whose behalf he was examined, by some 
officer of the Court, at the request of either party, and shall be 
afterwards entered on the record of the judgment ; and such 
indorsement or entry shall be sufficient evidence that such wit- 
ness was examined, in any subsequent proceeding in which the 
judgment shall be oflfored^in evidence. 

VII. And it is hereby enacted, that every such Court as 
aforesaid, on the trial of any issue, or on any inquisition of da- 
mages, may, if they shall think fit, give damages in the nature of 
interest, over and above the value of the goods at the time of the 
conversion or seizure, in all actions of trover or trespass do 
bonis asportatis, and over and above the money recoverable 
in all actions on Policies of Assurance made after the passiftg 
of this Act. 

9 

• 

VIII. And it is hereby enacted, in cases which would 
be governed by English Law, that it shall be lawful for the 
executors or administrators of any lessor or landlord to dis- 
train upon the lands demised for any term, or at will, for the 
arrearages of rent due to such lessor or landlord in his life- 
time, ip like manner as such lessor or landlord might have 
done in his life-time. 

IX. And it is hereby enacted, that such arrearages may 
be distrained for after the end or determination of such term 
or lease at will, in the same manner as if such terhi or lease 
had not been ended or determined ; Provided, that such distress 
be made within the space of six calendar months after the 
determination of such term or lease, and during the continu- 
ance of the possession of the tenant from whom such arrears 
become due : Provided also, that all and every the powers and 
provisions of law relating to distresses for rent shall be appli- 
cable to the distresses so made as aforesaid. 


competent on the 
|ri*ound of intez^- 
est, shall be in- 
dorsed on the 
record. 


Ooirrt may give 
damages in the 
nature of interest 
over and above 
the value of the 
goods, dtc. 


Executors. &c-, 
may distrain for 
arrears of rent, 
as deceased les- 
sor might have 
done in his life- 
time. 


Arrears may be 
distrained for, 
alter determina- 
tion of le ase, 
within 6 months, 
and during pos- 
session of the 
same tenant. 
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1 . Afici' 0 7jcm*Si unclaimed dividends on insolvent estates may he ordered 
to he repaid to assigneel and hy them distributed among the creditors. 

2 . But not unless first advertized in manner specified^ nor in any 

ease where any person shall at any time have svhstantiated a claim to the 
debt. « 

3 . The Court may order payment offi months* wages to servants before 
declaration of dividend. 

4 . Commencement of operation of Act. 

An Act for appropriating tho unclaimed dividends on 
insolvent estates. 


Afbefr six 
unolaixaed divid- 
ends on insolvent 
estates may bo 
ordered to be re- 
paid to assignees 
and by tbem dis- 
tributed. 


I. Whereas, pursuant to the orders of the Courts for the 
relief of Insolvent Debtors at the several Presidencies, divers 
sums t>n account of unclaimed dividends on insolvent estates 
have, from time to time, been paid over by the a^pgnees of 
such insolvent estates into the hands of tho Accountant-General 


and Sub-Treasurer of the East India Company at such several 
Presidencies with the privity of the Accountant-General of tlio 
said Insolvent Courts, to the credit of the persons named in 
the Schedules as creditors of such insolvents respectively ; — and 
whereas it is expedient that in tho event of no claim being 
established to such unclaimed dividends or any part thereof, 
withinca reasonable time, such dividends should bo distributed 
among such of the creditors of such insolvent estates as 
shall have established their claims against such estates re- 
spectively 

It is therefore enacted, that it shall be lawful for the said 
Courts of 'Insolvent Debtors respeptively, in the event of no 
claim being established to such dividends or any part thereof, 
within six years after any dividend shall have been so paid 
over as aforesaid, to order the same to be repaid to such 
assignees, to be by them distributed among such of the credi- 
tors of such insolvent estates as shall have established their 


claims against such estates respectively, and to order such 
claims to bo expunged from such Schedules, Provided, that 
this Act shall not affect tho right of any party to bo paid such 
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dividends out of any future’’ assets, ‘wbicli may come to the 
hands of the assignees, together with any future dividends 
which may be declared on such insolvent estates respectively 
in the event of any such claim being afteryards established. 


II. And it is hereby enacted, that no such unclaimed 
dividend shall at any tiiQe be distributed under this Act unless 
a statement of such unclaimed, dividends be previously publish- 
ed in manner following : ^ode year at least before making any 
such division as aforesaid, a statement shall be published three 
times in the English language, and also in one or more Native 
languages in the Official Gazettes of the respective Presiden- 
cies, which statement shall contain the names and descriptions, 
as contained in the Schedul^, of all parties in respect of whose 
claims dividends are reserved, together with the am6unt of 
such claims respectively, and shall specify whether any former 
dividendvpr dividends have been paid in respect thereof, smd 
whether any proof shall have at any time *been made of the 
debt whereby any dividend may thave accrued. Provided al- 
ways, that this Act shall not authorize the distribution ('f any 
such dividend, except where no person shall at any time have 
substantiated any claim to the debt in respect of which such 
dividend may have become due. 


But not unleas 
first advertisedy 
nor in any case 
where a olmm to 
the deht sh^ . 
ha^e been aub* 
Btantiated. ' 


III. And it is hereby further enacted, that in case it shall 
appear that any insolvent is indebted to any doraestJi servants 
for wages, it shall be lawful for such Courts, at or before the 
lime of declaring a dividend, to order the amount due for such 
wages, but not exceeding in the whole the amount of six 
months^ wages, to be paid to such servants out of t^e estate of 
such insolvents. 


The Court may 
order payment 
of six months’ 
waaes to ser^- 
vantfi before de« 
claration of di* 
vidend. 


IV. And be it enacted, that this Act shall not take effect 

♦ 

until the first day of January, 1843. 


Commencement 
of operation ol' 
Act, 


ACT No. XXVin. 6 f'i841. 

hy Avt XXJX, 3861 . 
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AU persons ob- 
structing justice 
in any Mofussil 
Court, Civil or 
Oriminal, may be 
fined not exceed- 
ing: 200 As., or if 
not paid, impri- 
sonedfor one 
montli. Party 
aggrieved may 
appeal within 
one month. 


This Section is 
repealed by Act 
XVII, 1862 . 
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ACT No. XXIX. OF 1841. 
Mcj)ealed hy Act X, 1861. 


ACT No. XXX. OF 1841. 

1. All po'sons using menacing gestures, *8fc. or otherwise ohstrueting 

justice in the presence of ang Magisfraig, Jrdnt- Magistrate, or any 

Court, Civil or Criminal, may he fined not ejrceeding 200 Mupees, or in 
difault, imprisoned for one month, Tarty aggrieved may appeal within 
one month. Party, if not proceeded against under this Act, may he indie* 
ted in Her Majesty* s Supreme Courts, 

2. The Sudder Board of Revenue, Loral Commissioners, ^c,, Collectors, 
may punish any of the aforesaid offences by fine, or imprisonment in 

the Civil Jail, Party aggrieved may^appeal to the supreme Revemte 
authorities, 

3. Repeals certain portioiis of Regulation XXIII, 1814; and of 
R^ulaiion XII, 1825. 

An Act for repressing obstructions to justice in certain 
Courts of the East India Company. 

I. Whereas sufficient provision is not made for repress- 
ing obstructions to justice committed in the Courts of the East 
Iijydia Company i — It is hereby enacted, that all persons what- 
soever, whether generally amenable to the Courts of the East 
India 0o||^pany or otherwise, using menacing gestures or ex- 
pressions, Qjf otherwise obstructing justice in the presence of 
any zillah or city Magistrate, Joint-Magistrate, or other officer 
under a Magistrate empowered to try criminal cases, or any 
superior or inferior Court, Civil or Criminal, of the East India 
Company, sliall be liable to be fined by the authority whose 
proceedings are obstructed to any amount not exceeding 
200 Rupees, or, in case such fine be not paid, to be imprisoned 
for any period not exceeding one month. Provided, that from 
the award of punishment in such cases an appeal shall lie, 
if preferred within pne month, to the Authority, Civil or 
Crimipal, appointed by faw to hear appeals in all other cases 
from the decisions of the officer by whom the fine was 
imposed ; And provided also, that notwithstanding any thing in 
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this Act it shall be lawful t(5 indict any person amenable to 
Her Majesty’s Supreme Courts as for a misdemeanor in, any of 
the cases aforesaid sustainable before this Act^ if no proceed- 
ing shall have been had against the oflFender in the Court where 
the offence was committed^ but not otherwise. 


II. And it is hereby further enacted^ that the Sudder 
Board of Revenue, the Local .Commissioners, or other officers 
exercising the powers of either of those authorities, the Collec- 
tors, or other officers exercising the powers of Collector, shall 
be competent to punish any obstruction of the nature aforesaid, 
by fine to an extent not exceeding 200 Rupees, and, in case 
such 6ne be not paid, by imprisonment in the Civil Jail for a 
period not exceeding one month. Provided, that the orders 
passed in such cases shall bo subject on appeal to the revision 
and control of the superior revenue authorities, as in all others, 
and shall, as well as the sentences passed under Section 1, <t)f 
this Act, be carried into effect by the Magistrate, on application 
being made to that officer, in the usual mode. 


The Sudder 
Board of Beve- 
nue, may 
punish such of- 
fences by fine, or 
imprisonment in 
Civil JaiL Party 
aggrieved may 
appeal to the Su- 
perior Brevenue 
authorities. 


III. And it is hereby enacted, that Section 42, the fur- 
ther proviso contained in Section 74, Regulation XXIII. 
181 t; Clauses second and third. Section 5, and Section 6, 
Regulation XII. of 1825 of the Bengal Code, are repealed. 


Hepeals parts 
of Beg. XXIII- 
1814 ; and of Beg. 
XII. 1825. 




ACT No. XXXI. OF IStl. 
Repealed hp Act SSeVll. 1802. 
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ACT No. 1. OF 1842. 

Repealed bp Act XI. 1840. 


ACT No. II. OF 1842. 


£x]ffired. 


m 


ACT No. IIT. OF 1842. 

Itcpealcd hy Act XIIL 185G. 




ACT No. IV. OF 1842.* 


1. Otcncrs or servants of boats or catamarans to have Ucenso, and their 
boats, Sfc., to he registered. Peualty Hiipccs 50 and confiscation. 

Master Attendant to grant license on satisfaction as to dimensions, ca- 
^acity and sea-worthiness, and on receiving written declaration from oicncr 
as to his own name and^ residence, and that of all persons employed in the 
boat. License what to contain. 

3. Survey a?id measurement <f boats. Fee. 

4. Number of boat to he painted in FngIM figures on how and quarter. 

6. Registered number to he cut or branded in native characters on every 
boat, and hept painted. 

(i. Licensed boat to he manned by two steersmen and one baler, and to 
carry not more than fifteen passengers and iriich quantity of goods as is 
mentioAed Schedule A. Special Rcgulaii^n9kis to boats of special construc- 
tion. 

7. Penalty in case of excess of passengers or cargo. Rupees 50 on 
owner, Rupees 5 on tindal, and Rupees 10 on others. 

8. Licc^ised boat, l^c,, not to leave the shore before gunfire in the mail- 
ing, nor afleiT 5 p. m., nor to remain along side ship after 6 p. m. without 
leave; boats, not put off to or from the shore when Master AlCendant 
hoists certain flags. 

Boats, Sfc., to he exposed for inspection on \bth December, and 
once every month or oftener if the Master Attendant require it. Master 
Attendant may suspend, and afterwards withdraw license, if not satisfied. 

10. Specifics tjfree places where grain, timber and goods respectively may 
he landed. Penally for landing in wrong jdacc, Rupees lOO. 


* Act TX. I84G, provides for the extension of the provisions of this Act to 
all otber and uuchorages in the Presidency' of Madi*as. 
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11. Specifies places where native^vessels, or domes, and vessels other than 
native vessels shall respectively anchor, JPenalty in case ofhoat cornmnnicaU 
ing with ship anchored in wrong place, Mnpees 10. 

13. Owners of boats, Sfc., let out for hire to attend daily at the hoat- 
ojjice from 5 A, M. to 6 1*. M., when not actually engmgcd. 

13. IPenally of Hupees \Q for demanding higher rate of hire than is 
sanctioned in Schedule B, 

14i. Penalty of Rupees *2^\for refusing without satisfactory cause to let 
out at specified times and rates, hoafs kept for hire, 

15. Penalty for wilful neglect br desertion of duty by boatmen, 30 lashes 
or C months' hard labour. 

16. Owners of boats, Sfc., kept for hire to keep for service during the 
night ten boats and four catamarans, by rotation. Penalty Riipces^ and 
Rupees 5 respectively. 

17. Owner of boat kept for hire, to keep it sea-tcoriliy under penalty 
of Rupees 20, or Rupees 100, according to circumstances. 

18. Boat or catamaran not to communicate loilh any vessel hfore the 
hJasier Attendant's report boat, Sfc., has hoarded her ; ptmaJ/y Rupees 20. 

19. Master Attendant, Sfc., may hoard any boat, Sfc., io search f^r ‘ 

sm ugghd goods and may cjcamine baggage and search persons. Penalty for 
resist ing such proceedings. Rupees 100, or six monllyi' imprisonment andfw- 
fei t n re of li cense. ’ 

20. Certain sections of the Afarine Police Regulations repealed. 

21. The jurisdiction given hy the Afarine Police Regulations to the Mas^ 
ter Attendant or his deputy may he exereisted hy Justices of the Peace, 

22. All persons using boat or catamaran in the Aladras Roads io he 
ann nahle io Sections 11 — 13 of the said Regulation. 

23. Seetio?t 30 qffhc said Regulaiion how io he ajplied. 

21. All pecuniary jjcn allies under this Act to he adjudicated d)y any 
Justice of the Peace, and to he levied hy distress and sale, and on failure of 
such remedy offender io he imprisoned for not more than six months. 


An Act for the better management of Boats and Catama- 
rans in the Madras Roads and for the amendment, of certain 
Harbour Regulations. 

.1 

I. Whereas it is expedient to malie Regulations for boats 
and catamarans employed in the Madras Roads, with a view to 
the better preservation of good order, the prevention of smug- 
gling, and the general protection of life and property, and 
whereas certain rules now in force for the harbour of Madras 
require amendment, — 

2 X 


Owners or ser- 
vants of boats, 
&c., to have li- 
oeiisc, and their 
boats, &c., to be 
registered* 
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It is hereby enacted, that from and after the first day of 
September next, no person, either as owner or servant, shall 
use or employ or be employed in any boat or catamaran to 
carry passengers, goods or letters to or from any ship or vessel 
lying in the Madras Eoads and shore, unless such owners or 
owner of boats and catamarans shall have previously received a 
license, and unless the boat or catamacan which such owners or 
owner, servants or servant shall ^o use, has been registered as 
hereinafter mentioned, and in case ^any person who has not 
received such license shall employ or bo employed in a boat or 
catamaran for the purposes aforesaid, or such boat or cata- 
maran shall not have been so registered, such person shall bo 
liable to a fine not exceeding the sura of 50 Rupees, on con- 
viction before a Justice of the Peace, as that Justice shall direct, 
and the boat or catamaran shall bo liable to be seized by the 
orders of any Justice of the Peace and forfeited. 


Master Atten- 
dant to grant li- 
cense on satisfac- 
tion as to dimen- 
sions, capacity 
and sea-worthn- 
ness, and on re- 
ceiving written 
declaration from 
owner. Declara- 
tion and license 
what to contain. 


IT. And it is he^reby enacted, that upon the Master Atten- 
dant being satisfied that any such boat is of the proper dimen- 
sions and capacity, and that the same is sea- worthy, and of a pro- 
per quality for the purposes aforesaid, and upon the application of 
the owner of any such boat or of any catamaran, and upon such 
owner delivering to him a written paper signed by such owner 
specifying his name, occupation and place of residence, and 
the names and places of residence of all such boatmen or other 
persons as shall be employed by such owner in and about 
the navigation and management of such boat as particularly 
as may be, and also subscribing to a declaration in writing 
that he fully understands all the provisions of this Act and 
those contained in tho subsidiary rules to the same Act, it 
shall and may be lawful, and the said Master Attendant is 
hereby required to grai^* to such owner a license so to use 
the same, in which license (if of a boat) shall bo express- 
ed the dimensions, tho number of passengers or tho quan- 
tity of goods ‘which such boat shall be permitted to take 
and cany, and every such license shall also contain a number 
for such boat or catamaran, and tho name or names, occupa- 
tion or occupations, and place or places of residence of the 
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owner or owners thereof, and* the number of the servants or 
crew who shall bo used or employed to row or navigate tho 
same and their names and places of residence respectively, all 
of which particulars shall bo entered in a book or registry 
for that purpose to be kept by the MaAer Attendant, and 
so often as the property in any such boat or catamaran, or 
any share of the same shall be transferred, every owner of 
such boat or catamaran shall produce his license before the 
siiid Master Attendant, and sucli new owner shall also deliver 
U} liirn a written paper signed by such new owner specifying 
Ills name, occupation and place of residence, and the names 
and places of residence of all such boatmen or other persons 
as he shall employ, or propose to employ in and about the 
navigation and management of such boat as particularly as 
may be, and shall also subscribe to a declaration in writing 
that he fully understands all the provisions of this Act, and 
those contained in the subsidiary rules to this Act, all whi«h 
said particulars shall be duly entered by tho said Master 
Attendant in a new registry to bg made Cy him of such boat 
or catamaran, and thereupon a now license to use such boat 
or catamaran, expressing and containing the same particulars 
its are hereinbefore provided to be expressed in the original 
license, shall be granted by tho said Master Attendant, and 
whenever any such owner or owners, or any of the boatmen 
or other persons employed to manage or navigate an^ such 
boat or catamaran shall change his or their place of abode, 
notice of such change of abode shall bo delivered to the said 
J\1 aster Attendant by tho said owner, in order that such new 
place of abode may be entered in the registry and license. 
Jii wilful neglect or default of which notice of • change of 
ownership or of tho persons employed to row or navigate any 
such boat, or of his or their or any or either of their change 
of residence, for the space of six days*after any such change of 
residence, the owner shall forfeit a sum not exceeding 50 
llupcos on conviction before a Justice of thg Peace, as that 
Justice sliall direct, and for every sucli now registration to 
be made by tho said Master Attendant as aforesaid he shall 
2x2 
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Survey and 
measuremont of 

1>oatSp 


Number of boat 
to be painted in 
■JBngliHh flgnrea 
on DOW and riuar- 
ter. 


Hegistered 
number to be cut 
or branded in na- 
tive characters 
on every boat* 
and kept pointed. 


bo entitled to charge by way ofi fee the snm of one Rupee, 
and for ever^ new license thereof the sum of one Rupee. 

III. And it is hereby enacted, that in order to enable 
tha said Master Attendant to grant a correct license of the re- 
gistry of every such boat previous to the registry of any boat 
requiring such license, the said M^ister Attendant or his 
deputy shall iji the presence of t^o owner of every such boat 
or auy other person duly appointed by such owner, cause each 
such boat to bo surveyed and measured, and in case tbe same 
shall not, in the judgment of the said Master Attendant or 
liis deputy, be of the proper dimensions and capacity, and 
sea- worthy, and of the proper quality for the purposes aforesaid, 
no registry shall be made nor license be granted, until every 
such defect in the admeasurement, sea- worthiness and quality 
of the said boat shall have been rectified by the owuer thereof, 
aftd for every such survey and adnieasurenient a foe of threo 
Rupecs shall bo paid by the owner of any such boat to the 
said JMaster Attendant. • 

IV. And it is hereby enacted, that the said owner or 
owners of every such boat shall forthwith paint in black 
English figures, not less than six inches in length, upon a 
white ground, such white ground having a margin of at least 
three kiclics beyond tho outermost part of the figures, on a 
consyjicuous part of tlic bow on one side and of the quarter on 
the other, and in a legible and distinct inanner from left to right, 
the number in such registry and license mentioned, and if 
any person shall fraudulently paint or counterfeit or cause or 
permit to l)o painted or counterfeited upon any boat any 
figure, not having been duly registc^red, every such person shall 
forfeit the sum of 100 Rupees, and every such boat shall also 
be forfeited. 

V. And, .for the better prevention of fraud or omission 
in the painting, the fi'gures hereinbefore provided to bo paint- 
ed, on ali boats lot out for hire, as well as for the bettor 
distinguishing and identifying such boats and catamarans as 
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have been registered and licensed, it is hereby enacted, that 
so often as any registry is made, the said Master Attendant 
shall cause the number in the same to be cut or branded in the 
most common native characters, in some part or parts of every 
such boat and catamaran, and if the owner or owners of any 
such boat shall neglect or refuse to keep painted, cut or 
branded any figure hereinbefore required to be painted, cut or 
branded on any such boat or catamaran, in a fair and legible 
condition, or if he shall paiht, cut or brand the same in a dif- 
ferent manner or on a different part of such boat than is 
hereinbefore provided, or shall wilfully erase, obliterate or in 
any way hide or conceal the same, or if the owner of any such 
boat or catamaran shall knowingly permit any such act to be 
done, he shall forfeit a sum not exceeding 100 Rupees on con- 
viction before a Justice of the Peace, as that Justiefe shall 
direct, and if any person not being such owner shall he guilty 
of or shall assist iu any such incorrect painting, cutting, 
branding, erasure or concealment, ho shall forfeit one moiety 
of the penalty in this article imposed, 

VI. And it is hereby enacted, that every boat of the Licensed boat 

description and dimensions now iu uso (that is to say) not 

. baler, 

more than tlnrty-ihreo lect in lcn<xth, nine leel in breadth, and and to carry only 
_ , ° 15 p as senders 

four feet four inches in depth, nor less than thirty feet in and spec in ed 

length, six foot in breadth, and throe feet six inches in depth, fe,e^ation8^*^^as 

which shall be so licensed and registered as aforesaid, shall be 

manned with not less than two steersmen, eight rowers and one 

bal(‘r, and shall, if required, bo obliged to carry at one time 

any number of passengers not exceeding fifteen, or any 

quantities of goods not exceeding the quantity mentioned in 

the ISchedule A. hereunder written ; and in case boats of 

dilferent construction and dimensions shall bo licensed and 

registered, they shall be manned in sik:h manner and shall he 

obliged to carry such passengers or such a quantity of goods, 

as the Master Attendant shall dii'cct and shall express iu the 

license, under the penalty of 50 llupccs.- 

VIT. And it is hereby enacted, that if any boat bo loaded 
with passengers or cargo beyond the number or quantity 


to boats of spe- 
cial construc- 
tion. 


Penalty in oaao 
of excess of pas- 
sengers or cargOf 
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specified in the license gi’anted to such boat, the tindal of such 
boat shall be liable to a fine not exceeding 5 Rupees, on con- 
viction before a Justice of the Peace, for every such surplus 
passenger and for every candy weight of such cargo beyond 
such specified quantity, and the owner of such boat shall bo 
liable to a fine of 50 Rupees, on conviction before a Justice of 
the Peace, for every such surplus passenger or surplus candy 
woiglit of cargo. And every person other than the tindal or 
owner, who shall bo guilty either its principal or accessary of 
the like offence of overloading any 'boat, shall bo liable to a 
line of 10 Rupees, on conviction before a Justice of the Peace, 
for every such surplus passenger or surplus candy weight of 
cargo. 


Iji censed boat, 
t&c., not to leave 
the shore beloye 
gunfire in tno' 
morning, nor 
after 5 p. m., nor 
to remain iilong 
Bide ship after G 

J ). m. without 
eave. 


VIII. And it is hereby enacted, that no boat or catama- 
ran so licensed shall leave the shore before gunfire in tlio 
iftomiijg nor after 5 o'clock in tlio afternoon, nor shall roinaiu 
alongside any ship or vessel after C o'clock in the afternoon, 
without leave from the Master Attendant or his deputy, who 
shall be at liberty to prevent any boat or catamaran from 
putting off to or from the shore when in his judgment the 
doing so would be attended with danger, on which occasions 
tlie Master Attendant shall hoist at iho mast head of his flag- 
staff tlie following flags, viz. : The White Pendant with a red 
ball under a red and white chequered flag; and in case any 
person oflend against this Clause, ho shall be liable, on convic- 
tion before a Justice of the Peace, to forfeit and pay a sum not 


gi-eater than 30 Rupees. 


Boats, &c., to 
be exposed for 
inspection on 
16th December 
and ohee every 
month or oftener 
if the Master At- 
tendant require 
it. 


IX. And it is hereby enacted, that on the 15tli day of 
December in every year, the owners of boats and catamarans 
which shall have been so licensed and registered as aforesaid 
shall expose them and \hcir crews on the beach for the in- 
spection of the Marine Board, and the Master Attendant shall 
once in every month or oftener, and as often as he may think 
necessary, require the owner of the said boats and catamarans, 
or any ono or more of them to expose them and their crows on 
the beach for his iDS])ection; and in case any owner shall 
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neglect or refuse so to expose? a boat or catamaran belonging 
to him, and in case, on any boat or catamaran being - so ex- 
posed, the Master Attendant shall deem it unseaworthy, or that 
its crew is in an ineflScient state, lie shall suspend the license 
granted in respect thereof until the said boat or catamaran 
shall have been repaired and the crew rendered efficient to the 
satisfaction of the Master Attendant — audit is hereby declared, 
that in case the owner of any such boat or catamaran shall 
refuse or neglect to inake^ such necessary repairs to the same 
and to render efficient the crew thereof, within one month after 
such inspection, the license shall altogether be withdrawn from 
such boat. 

X. And it is hereby enacted, that grain shall bo landed 
within the space between the north angle of the Custom House 
and Clive^s Battery, and all other goods, excepting timber, 
shall be landed within the space between the north angle of 
the Custom House and the south angle of Bentinck^s Buildings, 
and that timber may be landed an^ whore if the permission of 
the Collector of Sea Customs bo first obtained, and, if such 
permission shall not have been obtained, it shall be landed 
within the space between the north angle of the Custom House 
and Clive's Battery, and in case any person shall land or bo 
engaged in attempting to land any goods otherwise than as 
before directed, every such person shall bo liable to pay on 
conviction before a Justice of the Peace a sum not greater than 
100 Rupees, as that Justice of the Peace shall determine. 

XI. And it is hereby enacted, that all vessels other than 
those* commonly known as native vessels or donies shall anchor 
in the south roads, the north angle of the Fort being one 
point, and the Master Attendant's flag-staff the other, and 
all vessels commonly known as native vessels or donies shall 
anchor in^he north roads, the north angle of the Custom 
House being the southern, and the village of Royapooram the 
northern point, and the owner of any licensed boat or cata- 
maran, on holding (except at the request of tho Master 
Attendant) communication with a vessel which shall bo anchored 


Three places 
where gram, tim- 
ber and goods 
respectively may 
landed. 


Specifies places 
where natTvo 
vessels and other 
vessels shall re- 
spectivejly an- 
chor. 
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^Owners of 
boats, let out 
for hire to attend 
daily at the boat 
o£BLce from 5 a.m. 
to 6 p. m. when 
not actually en- 
irased. 


Penalty of 
10 for demand- 
ing unauthorised 
rate of hire. 


Penalty of Rs. 
20 for refusing 
without satisfac- 
tory cause to let 
out boats at spe- 
cilled times, and 
rates. 


Penalty for wil- 
ful neglect or de- 
sertion of duty 
by boatmen, 36 
lashes or 6 


otherwise than as aforesaid, shaH, on conviction thereof before 
a Justice of the Peace, be liable to pay a sum not greater than 
10 Rupees as such Justice of the Peace shall direct. 

f 

XII. And it is hereby enacted, that the owner or owners 
of all boats and catamarans kept for the purpose of being 
commonly let out for hire shall, when the same shall not bo 
engaged in doing actual service for hire, by themselves or 
their agents give daily attendance at the boat-office from 5 
A. M. until 6 p. M., so as to be ready to provide upon immediate 
notice their boats or catamarans for service or hire, and tliat 
for any neglect in so giving attendance (unless occasioned by 
sufficient excuse) such owners shall be punishable by a Justice 
of the Peace on conviction by a fine not exceeding 10 Rupees. 

XIII. And it is hereby enacted, that if any owner of a 
TSoat or catamaran so licensed, or any person deputed by him, 
shall demand a rate of hire beyond that which is sanctioned 
by Sclicdulo 13. under the several cir cum .stances and restric- 
tions therein provided for, he shall, on conviction before n 
Justice of the l^cacc, foidbit the sum of 10 Rupees, together 
with the amount of such hire. 

XIV. And it is hereby enacted, that any owner of a 

boat or catamaran so licensed, and kept or employed for the 
imrposc of being let out commonly on hirc,^^ or any person 
deputed by him, refusing to let on hire such boat or catamaran, 
for public or private use, and within the hours and in the 
terms specified in the Schedule B. to this Act, without assigning 
such cause *for his refusal as shall be deemed satisfactew'y or 
reasonable to the Justice of the Peace trying such offence, w ill, 
on conviction before a Justice of the Peace, be liable to the 
penalty of 20 Rupees, and for a second refusal to a fine of 100 
Rupees and to the forfeit of his license. ^ 

t 

XV. And it is hereby enacted, that if any boatman or 
boatmen serving in any boat or catamaran kept and employed 
for the purpose of being let out commonly on hire to carry 
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passengers, cargo or letters, shall by wilfiil neglect or desertion 
of his duty cause any impediment to the service of any such 
boat or catamaran, ne or they shall for the first offence be 
liable to receive corporal punishment not exceeding three 
dozen lashes,, on conviction before a Justice 8f the Peace ; and if 
life shall have been thereby endangered, or in case of a second 
offence, he or they shall be committed to hard labour for a 

term not exceeding six months. 

» 

XVI. And it is hereby enacted, that the owners of owners of 
boats and catamarans, which are kept or employed for the L°ep for seme© 

• 11 ..^1 f 11 1 -I cluring the night 

purpose of beiuff commonly let out for hire, shall keep and ten boats and 

^ ^ '' ^ four catamarans, 

provide for service during the night, that is to say, from rotation. 

six o’clock in the afternoon until six o’clock in the morning, 

at least ten boats and four catamarans with their respective 

crows, according to a course of rotation to be specified by 

the Master Attendant on the first day of every current montl/f^ 

and th bo notified in writing on some conspicuous part of 

his office as regards the particular , nights *for the attendance 

of particular boats aud catamarans, and every owner of any 

such boat or catamaran who shall fail to provide his boat or 

catamaran, without assigning such excuse for such failure as 

shall be deemed satisfactory or reasonable to the Justice of 

the Peace trying such offence, shall, if the owner of a boat, 

on conviction before a Justice of the Peace, bo liable to pen- penalty. 

alty of 20 Rupees, and for a second offence to the penalty of 

50 Rupees ; and if the owner of a catamaran, bo liable to the 

penalty of 5 Rupees, and for a second offence to the penalty 

of 10 Rupees. 


XVII. And it is hereby enacted, that every boat kept owner of boat 
and employed for the purpose of being commonly let out for keep it sea-wor- 
hire as aforesaid, shall be kept well and completely dnnnaged 
and sea-worthy, and in default thereof, the owner or owners 
of every such boat or boats shall, upon conviction before a Justice 
of the Peace, forfeit for each instance of neglect the sum of 5 penalty. 
Rupees ; and, if any goods or cargo shall have received injury 
or damage thereby, the sum of 20 Rupees besides and over 

2 Y 
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and above any legal liability to compensate such loss; and 
if life shall' have been endangered thereb^a sum not exceed- 
ing 100 Eupces, and also be liable at * e discretion of such 
Justice to have his license for such boat revoked. 


Boat, not 
to commimicate 
witli any vessel 
before tne Mas- 
ter Attendant’s 
report boat, <Sfcc., 
has boarded her. 


XVIII. And it is hereby enacted, that if any communi- 
cation by boat or catamaran is held with any ship or veSwScI 
in the offing, or beyond the liinits of the anchorage, before 
the Master Attendant's report bokt or catamaran has boarded 
such ship or vessel, the owner of such boat or catamaran shall 
forfeit the sum of 20 Eupces, and if any attempt is made to 
hold such a communication without the permission of the 
Master Attendant, he shall incur a penalty of 10 Eupees. 


Master Atten- 
dant, &c., may 
botird any 
&c., to search lor 
smviggled goods 
and may exa- 
mine baggage 
and search per- 
sons.. 


XIX. And it is hereby enacted, that it shall be lawful 
for the ^Master Attendant or his deputy, the Collector of Sea 
Customs or his deputy, and all sitting M agistrates and qualified 
Justices of the Peace, or such person or persons as he of tliey 
shall by warrant under their hands duly authorize for that 


purpose, from time to time to go on board any boat or catama- 
ran and to search all parts of such boat or catamaran for pro- 


hibited or uncustomed or smuggled goods, and also to examino 


into all packages, boxes or baggage of whatever description, 
within or upon such boat or catamaran or landed therefrom, 
provi^led such Master Attendant or his deputy, or other person 
to be appointed as aforesaid, shall have good reason to suppose) 
that any such package, box or baggage contains any smuggled 
or prohibited goods ; and they shall likewise have power and 
authority to search any person or persons on board any such 
boat or catamaran, or who may have landed therefrom, provid- 
ed such Master Attendant or his deputy, or other person ap- 
pointed as aforesaid, shall have good reason to suppose that 
such person or persons'hath or have any uncustomed, smug- 
gled or prohibited goods secreted about his or her persons ; 
Provided always, that no female shall be searched by any other 
person than a female duly authorized for that purpose by the 
Collector of Customs; and it is hereby further enacted, that if 
any person shall resist to impede any or either of the said 
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parties hereinbefore authorized to ffo on board, examine and Penalty for re- 
^ ® ^ 1 • j wsting ttearcli, 

search as hereinbefore provided, in the execution of their duty, 

or in any manner prevent the performance of such duty, every 
such person shall be liable, according to the circumstances of 
the case and the quality of the party offending, upon convic- 
tion before a Justice of the Peace, to fine not exceeding 100 
Eupecs, or to imprisonment with or without hard labour on 
the roads or otherwise for a period not exceeding six months, 
and in case any such ofieilce bo committed by any owner 
of a boat or catamaran such owner shall likewise forfeit his 
license. 


XX. And it is hereby enacted, tliat the Sections 3, 4, 7, 
8, 9 and 10, of the Eule, Ordinance and Ilegnlation passed by 
the Governor in Council of Fort St. George, commonly ‘called 
tlie Marine Police Regulation, bo hereby cancelled and re- 
pealed. ^ 


Certain sections 
of the Marina 
Police Regula- 
tion repealed. 


XXI. And it is hereby enacted, that* the jurisdiction and 
authority ordained to be exercised by the Master Attendant 
and Deputy Master Attendant for the time being of the port 
of Madras jointly or severally as Justices of the Peace, by virtue 
of the hereinbefore recited Regulation, shall and may be exer- 
cised (as regards such parts of the said Regulatioias not herein- 
before repealed) by any Justices of the Peace in and fgr the 
1 Vosidcncy of Madras in like manner jointly or severally. 


The jurisdic- 
tion given by the 
Marine Police 
Regulation to the 
Master Atten- 
dant or his depu- 
ty may be exer- 
cised by Justices 
of the Peace. 


XXII. And it is hereby further enacted, that evei'y person 
whatever, who, either as owner or servant, shall uso or employ 
or be. employed in any boat or catamaran in the Madras Roads, 
shall be amenable to Sections 11, 12 and 13, of the above re- 


AU persons us- 
ing boat, in 
the Madras 
Roads to be 
amenable to Sec- 
tions 11—13 of 
the said Regula- 
tion. 


cited Regulation. 


XXTII. And it is hereby further enacted, that Section Section 36 of 

the said Regula- 

30 of the above rocitod Regulation shall hereafter apply to tho 
fixing up at the offices therein mentioned copies of the same, 
omitting all other notice of those Sections thereof which arc 
by this Act repealed, save that the same are so repealed. 

2 Y 2 
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All pecuniary 

S enalties under 
lis Act to be 
adjudicated by 
any JuBtice of 
the Peace and to 
be levied by dis- 
tress and sale. 


XXIV. And it is hereby enacted, that all pecuniary for- 
feitures and penalties had or incurred under or against this 
Act shall and may be heard and determined by any Justice of 
the Peace of the town of Madras, who is hereby empowered 
and autlion7.ed to hear and determine the same, and to issue 


his summons or warrant for bringing the party or parties com- 
plained of before him the said Justice, and upon his, her or 
their aj^pearance or contempt and default to hear the parties, 
examine witnesses and to give judgment or sentence according 
as in and by this Act is directed ;’'and it is hereby farther 
declared that it shall be lawful for any Justice who may have 
adjudged any pecuniary penalty under the provisions of this 
Act to award and issue out a warrant or warrants, under his or 


their hands and seals, for the paying of such forfeitures and 
penalties as may be imposed or adjudged upon the goods and 
chattels of the offender, and cause sale to bo made of the same 
if they shall not be redeemed within six days, r(mdering to 
the party the overplus, if any^ after deducting tlje amount of 
such forfeiture or penalty, and the costs and charges attending 
the levying thereof ; and in case sufficient distress shall not be 
found, and such forfeitures and penalties shall not be forth- 
with paid, it shall and may be lawful for the Justice as last 
aforesaid, and he is hereby authorized and required, by warrant 
or warrants under his hand and seal, to cause such offender or 


offenders to be committed to pi’ison, there to remain for any 
time not exceeding six months unless such forfeitures and pen- 
alties and all reasonable charges shall bo sooner paid and satis- 
fied, and that all the said forfeitui-cs when paid and levied shall, 
after deducting all necessary charges and also a compensation 
not exceeding one-third, to be settled and ascertained by the 
said Justice before whom the conviction may take place, and 
to be given to the officer oi* other persons giving information 
and prosecuting, be applied and disposed of according to the 
directions of the honorable the Governor in Council. 
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SCHBbULE A. 

SCHEDULE of Articles composing a boat load. 

I. GOODS taken by Weight of Measurement. 
Tliese articles are computed at 2 tons to a boat load. 


Abticles. 

Packages. 

Benjamin ^ 

Biscuits j 

^ • 

boxes * 

bundles 

chests 

bags ........... 

Boat Oars 

No. 

Boots and Shoes ...... 

Butts 

Broad Cloth | 

Button 1 

cases ^ 

No 

bales ^ 

cases ........ 

Beef •[ 

Carriage 

tierces 

hogshead 

No' 

Cotton screwed 

bales uj_... ^ 

IHtto loose 

hags 

Codjoor Kuts 

bundles 

Cocoanuts 

CNo j 

^bags 1 

No. 

Chests 

Ditto half - ' 

No 

Canvas... ^ 

liales 

Clothing 

bales 

Chcacoy 

bundles 

Cliillics 

ditto 

Choya Boot 

ditto “I 

Cocliirteal 

boxes 

Cinnamon 

bags 

Cinnpliire 

boxes 

Cloves 

hags 

Curry Stuff Seeds ...... 

baes 

Dates 

bags 

Ditto 

tons 

Drugs 

bugs 

Dating Loaves 

bundles 

Dlour 

casks 

C Ramiapatam 
Grain ^ 

/ Bengal 

bags 1 

bags ^ 




Fair wea- | 
ther. . 

?oul wea- 
ker or 
ligh surf. 

25 

20 

60 


12 


30 


lOO 


8 

6 

6 

4 

3 

2 

8 

6 

10 

8 

12 

10 

6 

4 

8 


G 


1 


6 

... 

10 


12 


16 


10 

8 

1000 


1500 

... 

25 


20 

... 

4 

*3 

8 

6 

4 

3 

8 

6 

10 

8 

12 

10 

20 

15 

20 

15 

6 


8 

*• * 

12 

10 

35 

30 

12 


40 


25 

* 20 

35 

25 

2 


12 

10 

40 


8 

*6 

20 


25 


25 

... 

30 

25 


Esmabxs. 


Bmall. 

Lif. 


small. 

large. 

largo. 

luiildliiig. 

small. 


lof 300 lbs. 
I 250 „ 
150 „ 


with husk, 
withoikt ditto, 
small, 
large. 

12 dozen. 

6 ditto. , 

20 bolts each. 

3 Gorges each. 
2 do. do. 

1 do. do. 


largo, 
small. A 


80 lbs. weight each bag. 
Ramiapatam bags, 
when from Bombay, 
when the packages are 
[various. 


sliipping. 

landing. 

shipping. 

lauding. 
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ABXICLES. 


GlasB Ware., 
Gunny 


Gun Powder . 

Gallingale .... 

Gin 

Gun Carriage . 


clteBts I 

bundles ... -j 
barrels *1 


Ginger Pry.. 

Hay 

lIoriiB ...... .. 

Hogsheads 
Hams 

Indigo 


PackagCB. 


Fair wea- 
ther. 


bundles 
leases 
No 


bags ... 
bales 

No. ... 

No. 

No. ... 

jehests 


No. ... 

boxes 


Leaguers 
Natikcoa 
Nuts ... 

fickle, Europe jboxes 

Piece Goods i bales | 

Pumpkins jNo. 

Puncheons 
Pipes 


No 

No 

Hitto half [No 

I ( tierces . 

* J. casks . 

Pepper 


! Artees 

1 Bindoo Plank 
[' Chittagong do 


No. . 

No. , 
.No. 


Bafts •{ 


Duggics ...... 

Mango do. ... 
Sliimbcams ... 
Spars 


I 


No. . 

No. 

No. 

No. 


Bat tan 8 


{ 


iNo. .. 

No. .. 

case.'? 


Beapers 

Saddlery 

Shark’s Fins (bundles ..... 

Sheathings Boards..*.... INo. ^ -j 


Soap Nut 

Spices of all sorts 


Stationery 
Staves 


bags . 
bags ... 

cases 

Ipacks 


Foul wea- 
ther orl 
liigh surf. 


6 
12 
6 
12 
25 
30 
25 
‘ 30. 

1 

30 

8 

1000 

6 

120 

8 

12 

2 

20 i 
30 
30 
1 
6 
8 

100 

250 

4 

3 
6 
8 
8 

35 

12 

20 

25 

25 

1 

2 
8 

12 

20 

10 

20 

8 

1 

4 
250 
500 

60 

8 

3 

120 

150 

30 

10 

20 

<> 

20 


Bcmabss. 


20 


3 
2 

4 

6 

25 

1(> 

20 


whole* 

half. 

large. 

Ismail. 

100 lbs. each. 
|60 do. dp* 


[complete with wheels 
from 3 to 24 pounders. 


whole. 

half. 


large 3 and 1 bales for 
small 4 J China, 
large, 
small. 


largo. 

small. 


landing. 

shipping. 

landing. 

.shipping. 

large. 

small. 

100 in a bundle. 
50 in do. 

10 in do. 

double. 

single. 

large. 

small. 
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Asnouts. 


Stick Jjao 

Sugar 

Ditto 

Ditto of Batavia 
Ditto of Bengal . 

Ditto ditto 

Ditto China .... 
Sugar Candy .... 

Ditto ditto 

Tents 

Tamarind 

Ditto Bengal 

Thread 

Tabarco 


Packages. 


{ 


bags ... . 
bundles 
casks . 


lumps 


{ 


canisters 

bags.....*. 

chests 

small paok< 
tubs £ages 
^ do 


setts .. 
bags...,. 

bags 

bundles 
bags .... 


I Fair wea- 
ther. 


30 

40 

4 

50 

70 

6 

20 

. 6 

40 

25 

50 

6 

15 

20 

7 

30 


Foul wea- 
ther or 
high surf. 

Bjbmabes. 

• 

i 

largo. 


small. 

... 

private two-poled tents. 

6 



II. DEAD WEIGHT. 
Computed at 1 i ton per boat load. 


Abttcles. 


Anchor 

Arms 

Black Wood 

Copper Sheet -j 

Gun Iron or Brass 

Japan 

Metals of all kinds 

Wails 

Bed Lead 

Bed Wood 

Sandal Wood 

Salt 

Saltpetre 

Shells 

Shot 

Treasure 


chest 

candies ... 

chests 

cases 

Islabs... 


Packages. 


[Fair wca-j 
ther. 


Wo. 


No. 


Chests 
tons ... 
Itons ... 
tons ... 
tons ... 
tons ... 
bags ... 


No. 


No. ... 

boxes 


12 

6 

7 

G 

4 

100 

3 

2 

1 

10 

H 

n 

n 

u 

li 

25 

25 

20 

100 

250 

300 

150 

200 

300 

400 

500 

6 


Foul wca-1 
ther or 
high stirf. 


4 

3 

80 


Bemabks. 


jof 12 cwt. 

small anchors and grap- 
nels in like proportion. 
12 muskets each, 
lahipping. 
landing. 


large. 

j3 pounders. 
4 or 6 ditto. 
9 ditto. 


13 inches. 

10 or 8 do. 
5^ do. 

4A do. 

f24 pounders. 
18 do. 

12 do. 

9 do. 

6 do. 
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III. MISCELLANEOUS ARTICLES. 


Aeticlps. 


Bullocks 

Coals 

Cow and Calf .... 

^^Bamiapatam ... | 

, I Candarungum. 

'o I Checurucottah 
^ ] Alumbarary 
^ Kistnapatam 
Alepanum ... 

I Cuddaloro ... 

I Aclieedandoo 

(^Kangoon 

Ghee and Oil 

Horse 

Linseed Oil 

Loose Oakum 

Pecul wgts. of all kinds. 

i'igs 

ponies 

Poultry 

Sand, Ballast 

Seed Cocoanut 

Sheep 

Tar 

Tarpaulin 


P ackagefi. 

Pair wea- 
ther. 

Fair wea- 
ther or 
high surf. 

No 

2 


Tons 

2 

. u 

No 

1 

500 

••• 


1000 



600 



. 2000 



, 2000 
. 1000 
. 150 
, 1500 
, 2000 
. 2000 

. ilubbers 

25 


, No 

1 


jars 

20 



Bsuases. 


large. 

Ismail. 


whatever quantity can bo stowed conveniently. 


. pcculs 

30 

25 

No 

15 


.No. 

2 


baskets, any quantity that can be 

tons 

2 


No 


No 

30 


barrels 

8 

6 

No 

■so 



stowed conveniently. 


The Humber of Passengers composing a boatload. 

Europeans 12 persons. 

Katives 15 ,, 

N. B, — Two children are to bo considered equal to one gi-own up person. 

SCHEDCTLE B. 

Mau’inmni rate af hoat avd catamaran hire. 


Accommodation Boats, 

Ordinary Trip South or North Boad, 

Extra hire in and beyond 9 fathoms, 

Foul Weather Trip, 

Transhipment,* 


Bs. A. P. 

per trip 3 8 0 

ditto 18 0 

^ditto 6 0 0 

"ditto 10 0 


Common Boats, 


Ordinary Trip, 

Ballast ditto, 

Ballast in and beyond 9 fathoms, 

Beturn Trip, 

Beturn Trip in and beyond 9 fathoms, 

Water Ordinaiy Trip, . . - . 

Water in and beyond 9 fathoms, 

Trip in and beyond 9 fathoms, 

Transhipment, 

Transliipjnent in and beyond 9 fathoms, • . 
Foulf in and beyond 9 fathoms, •••••••• 


South Boad. North Boad. 


per trip 

1 8 

0 

0 15 

0 

ditto 

1 10 

0 

1 0 

0 

ditto 

2 10 

0 

2 0 

0 

ditto 

0 12 

6 

0 8 

0 

ditto 

1 8 

0 

0 15 

0 

ditto 

3 8 

0 

3 0 

0 

ditto 

4. 3 

0 

3 2 

6 

ditto 

2 12 

0 

2 2 

0 

ditto 

0 15 

0 

0 15 

0 

ditto 

1 14 

3 

1 14 

3 

ditto 

4. 3 

0 

3 2 

6 
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8ma^ ' •- ''^ ' 

, Ms. A. K 

OrdinaryTripSotitli or Nprth Boad,^*.. portrip' 0 6 0 

Foul Wea^liar/pr in or beyond 9 fathoma,^ * ditto 0 10 0 

Catioftir^ Timber,.* per dt^ 1 0 0 

harge Oatcmaran Sire. • 

Be* A. F* 

For Landing or Shipping an Europe Cable of 13 to 16 Inches, •• •« 18 12 0 

For ditto of 17 to 22 Inches, 28 8 O 

For Shipping Chain Cables, per trip 18 12 0 

For ditto an Anchor from 14 to iS Owt 18 12 0 

For ditto an Anchor from 30 to 60 Owfc. 28 12 0 

For making a rope fast to an Anchdr under 12 Owt. 10 0 0 

For ditto ditto above 12 and under 20 Cwt .* .. ** 20 0 0 

For ditto ditto above 20 Cwt.; 35 0 0 

Tarpaulin. 

Es. A. P. 

Per Trip, 0 4 0 

Water Casks, 

Per Trip (4 Casks), 0 0 5 


Sxira Sire in addition to the Spgulaied Charges for Boats and Catamarans, 


m 

Accommo- 
dation Boat. 

CoinmoQ 

Boat, 

Catamaran. 

South Boad trips between 6 and 8 F. M., .. 

• 1 12 0 

0 12 0 

0 2 6 

Eorth Bbad trips ditto ditto, . . 

South Eoad trips between 8 p. u, !hd 5 

1 12 0 

0 7 6 

0 2 6 


3 8 0 

18 0 

0 5 0 

North Eoad trips ditto ditto, 

Boats or Catamarans detained alongside for 
every three hours daring the day or 

3 8 0 

0 15 0 

0 5 0 

night, 

Boats or Catamarans employed between the 
Commissariat Q-ranary and Parry and Co.’s 

3 8 0 

* 

1^8 0 

0 5 0 

Office, •• .. .. 

Ditto between Parry and Co.’s and the 

0 14 0 

0 6 0 

1 0 1 3 

Tunnel, 

Ditto between the Tunnel and the Sea 

1 12 0 

0 12 0 

0 2 G 

Gate, 

Ditto between the Sea Gate and the Ha* 

2 5 4 

10 0 

0 3 4 

rine YUla, 

4 10 8 

2 0 0 

0 6 8 

Ditto between Marine Villa and Adyar,.. .. 

7 0 0 

3 0 0 

0 10 0 

Ditto North of Boyapooram, 

1 12 0 

0 9 .6 

0 2 6 

Ditto Trivatoor Enuore, . . 

10 8 0 

3 9 0 

0 15 0 

Beyond the limits of the Anchorage, 

18 0 

18 0 

0 6 0 

Boats empl^ed on Sundays, 

18 0 

\ 

0 9 0 

0 2 0 


K. B, The ordinary period within which boats and catamarans shall be let 
on hire^ shall be between sunrise and sunset. 
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ACT No: V. OF 1862. " , ^ ^ 

1. The G<yvernor in Council may fix the ammint of tax to he paM Jar 
liquor license* 

2. Licenses may he recalled or withheld if the tax is ml duly paid* 
Penalties for rending liquors without a license. 

An Act concerning payment oa account of licenses for 
* the sale of spirits in the Islands of Bombay and Colaba. 

« 

I, It is hereby enacted, that whenever a license to retail 

spii-itiious liquors in the Islands of Bombay and Colaba shall be 

granted under tho provisions of Act XVIII. of 1840, the 

officers granting such licenses shall be authorized to demand 

such fee, tax, or duty in consideration of tho privileges granted 

as may from time to time be fixed by such officers under the 

^ H 5 *^nction of the Governor of Bombay in Council. And such 

fee, tax, or duty may be made payable immdvance, or at such 

period as may be settled under such authority as aforesaid. 

«• 

n.. And it is hereby enacted, that it shall be lawful for 
the officers granting such licenses to withljpld or recall tho 
same in case. the fee, tax, or duty aforesaid be not duly paid 
according to the conditions upon which any such license shall 
be granted. And any person vending spirituous liquors within 
the Islands aforesaid whilst such license shall be withheld, or 
after it shall have been recalled as aforesaid, shall be liable to 
all the penalties for vending spirituous liquors without a license. 




bombat. 


BOMBAY. 


ACT No. VI OF 1842. 


Repeals Regulation 1827, and Regulation VII. 1830, crs to 

specified milages ; and subjects other specified villages to the ActSy ^c. in 
force in the Rresidency of Bombay. 

An Act for* annealing to tho British territory certain villages 
belonging to the late Nepaneo Jagheer, and acquisitions by 
exchange from the Sattara State, and for bringing under tho 
Eegulatioiis an Inam village of Purgunnah Yelloor. 



ACT yi.] 


OF imu m ico0OTis:i/ 


SSS 


Whereas the villages lately composing the Nepanee Jagheer 
have lapsed to Government, and it hOfS been deemed desirable, 
in order to the better consolidation and management of the 
British and Sattara territories, to exchange certain villages for 
mutual convenience, and whereas the village of Deshoor in 
Pergu|ma Yelloor, though held in Inam under the British 
Government, has not yet ]|?een brought under the Regulations. 

It is hereby enacted, tliatj, from the time of passing this 
Act, so much of Regulation ]S!XIX. of 1827, and Regulation VII. 
of 1 830, as relates to the undermentioned seven villages, viz. 
Jaleehall, Piirgunna Honwar. 

Teengnee Beedree, Purgunna Ghota, 

HongunhuUee, 

Karjol J Purgunna Moolwad. 

Oopuldinoe, Purgunna Mokumudapoor. 

Allasundeli Prant RaguL 
Boblad, Purgunna Burdol^. 

And so much of Act VIII. of 1839, as relates to the under- 
mentioned four villages, viz. 

Kiisba Aslita, Kuryat Ashta, -j 

and Sumdolee,^d Kuryat Sanglee,.,. J Meeruj, 

Mojo Koondul, -s 
and Muje Pouudoe, J 

shall bo rescinded ; and tliat the following villages shall be 
subject to all Acts and Regulations which are or shall »be in 
force wifchin the ten'itories subject to the Presidency of Bom- 
bay. 


Nineteen Villager 

1 Kuftba Xeergoondee. 

2 Mojc Hebbal. 

3 Ditto Keersal. 

^ Ditto Abbihal. 

5 Ditto Yelgoor, 

6 Ditto Kaginkooiitee. 

7 Ditto Boodibal. 

8 Ditto Musootee, 

0 Ditto Mooddapoor. 

19 A 
2 Z 2 


of Purgunna Neergooiidce. 

10 Mqje Eettgce. • 

11 Ditto Il^jI)al. 

12 Ditto JiidiiaL 

13 Ditto Korganoor, 

It Ditto Aldiniioe, 

15 Ditto Gonal. 

16 Ditto Kat^apooi. 

17 Ditto Dewlapoor. 

18 Ditto Murikuttee. 

Me Neerulbhavee. 
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» Twelve Fillages of Purgim^m Chandhowte^ 

1 Kuflba Ohandkowto. 

7 Moje Daberee. 

2 Moje Chutterkee* 

8 Ditto Eetuiibullee,^ 

3 Ditto Roogee. 

9 Ditto Gugunhullee. 

4 Ditto Moolsawulgeef 

10 Ditto Solapoor. 

6 Ditto Aherec. 

11 Ditto Hunohinol. 

6 Ditto Jumbgee. 

12 Ditto Kurulwar. 

8evm Villages of Txirgxtnna OoMee, ' 

1 Mqjc Donoor. 

*4 Moje Kuggoor, 

2 Ditto Negitihal. 

6 DitJ:o Hurgullee. 

3 Ditto Moollai. 

6 Ditto llurginhal. 

7 Moje Honutgee. 

^ Seven Villages of Purgurma Nuldroog* 

‘ 1 Moje Kesurzuwulgee. 

4 Moje Arlee. 

2 Ditto Moostoe. 

5 Ditto Kalegaon, 

3 Ditto Sulgur. 

6 Ditto Eblirampoor, 

^ 7 Moje 

Kakrumb. 

^ Five Isolated Villages, 

1 Moje Pooluz, Purgmina Mohiil. 


2 Ditto Hurulgce, Purgiinua Kulboorga. 

• 

3 Ditto Hottgce, Piirgunn*a Abirwaree. 

4 Ditto Award, Purgunna Muodrooi>. ^ 

5 Ditto Moogulec, Purguima Maindurgoo. 

Twentg-four Villages of Pnrgunnchsortee, 

1 Kutiba llortec. 

13 Moje Buwnal. 

2 Moje Koloorgoe. 

14 Ditto Sawulsung. 

3 Ditto Don\iial. 

15 Ditto llulgoonkee. 

4 Ditto Kuncbinal- 

IG Ditto Goondwan. 

5 Ditto Muknapoor. 

17 Ditio Sonkmiliullee. 

<5 Ditto Boblad. 

18 Ditto Koorgee. 

7 Ditto Hudulsuog. 

19 Ditto Moruenal. ' 

8 Ditto Nimbal Boodrook. 

20 Ditto Deginal. 

9 Ditto Niml^l Khoord. 

21 Ditto Goonkee. 

10 Ditto Kunnal. 

22 Ditto Turgoondee, 

11 Ditto Bomunbullec, 

23 Ditto Kottnol. 

12 Ditto Agusnal. ^ 

24 Ditto Kupixmiburgee. 

Twenty-eight Villages 

of Furgunna. lluUtmgee^ 

1 Kusba Hulsu^gee, 

6 Ditto Boodihal. 

2 Moje Yelgee. * 

7 Ditto Kerpor. 

3 Ditt^ Turiwarec. 

' 8 Ditto ChunegaoiL 

4 Ditfx) Ajjnal 

9 Ditto Anjotgee, 

5 Ditto Biiairungeo, 

10 Ditto Dhoolkbtti'* 
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11 Ditto Pumoor* 

12 Ditto BoTOoor. 

13 Ditto Chorgee. 

14 Ditto Mtmn Ankulgee. 

15 Mojo MalmhuUee. 

16 Ditto Murgoor. 

17 Ditto ChoixryaL 

18 Ditto Hiogne. 

19 Ditto Burgoondoc. 


W Ditto Ahenmng. 

21 Ditto Mailar. 

22 Ditto Seergoor* 

23 Ditto AoicKee* ' 

24 Ditto NtindraL 
* 26 Ditto Seemal. 

26 Ditto Lonee Khoord. 

27 Ditto Bulolee. 

28 Ditto Jliulkee. 


Twenty-four Fillaijes of Purgunna Bagawaree. 


1 Moje Moottgce. 

2 Ditto Engleshwur. 

3 Ditto Salwargee. 

4 Ditto Heepurgee. 

6 Ditto Dindwar. 

G Ditto Rubnal. 

7 Ditto Deginal. 

8 Ditto Tukulkee. 

9 Ditto Oottual. 

10 Ditto Munoor. 

11 Ditto Ilullilial. 

12 Ditto Kuribuotnal. 


13 Moje Hoonshal. 

14 Ditto Hoolbenchee. 

15 Ditto HuochinaL 

16 Ditto Agusbal. 

17 Ditto Ewungoe. 

18 Ditto Kamuakeree. 

19 Ditto Boodihal. 

20 Ditto Ooppuldinee. 

21 Ditto Nursiiiigee. 

* 22 Ditto Kiigoor. 

23 Ditto Ambulnoor. 

24 *Ditto Sunki'al. 


Thidceti Villages of Purguyina Annigercc. 


1 Kusba Aimigereet 

2 Mojo ITullikcree. 

3 Ditto Saswihullce. 

4 Ditto Kondikopp. 
6 Ditto Bussapoor. 

6 Ditto Bhudrapoor. 


7 Moje Uotoor, 

8 Ditto Saidapoor. 

9 Ditto Munjegood. * 

10 Ditto Kawulwar. 

11 Ditto Ilullilial. 

12 Ditto Bimiioor. 

13 Moje Naguoor. 


Fifteen Villages of Purgunna JJthnec, 


1 Kusba Uthneo, 

2 Moje Azor or Yemmihal. 

3 Ditto Siroor. 

4 Ditto Kagnoor. 

6 Ditto Jumbgee. 

6 Ditto Sewnoor. 

7 Ditto' Mullabad. 


8 Moje Bewnoor. 

9 Ditto Yokunebee. 

10 Ditto Burcbee. ’ 

11 Ditto Koulgood. 

12 Ditto Sinai. 

13 Ditft Musurgooppee. 

14 Ditto Hunmapoor, 

16 Moje Kirugereo. 


Sixteen Villages of Purgunna Honwar. 

1 KiiBba Honwar, 4 Ditto Kotnlgoe. 

2 Moje Kukmuree, 5 Ditto Kohullee. 

3 Ditto Bijjurgee. 6 Ditto Yellihudulgee. 


857 
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7 Ditto Bargoe. 

8 Ditto Aigullee. 

9 Mojo Ulugiiihal. 

10 Ditto Bal)a.iuiggur. 

11 Thana Telsung. 


12 Moj^ DitAl. 

13 Ditto Bu&ixoor. 

14 Ditto Kunnal. 

15 Ditto HaJliolloe. 

16 Ditto Kunmora. 


Si\r Villages of Purgunna Oiireehohutnoor. 


1 Kusha Gureekokutnoor, 4 Moje Junwar. 

2 Moje Suttee. 5 DittO’ Bulwar. 

3 Ditto Dodwar. 6*Ditto Korganoor. 


Fifteen Villages 

1 Kusba Gulgullee. ^ 

2 Moje Amiiljhuree. 

3 Ditto Kaloor. 

4 Ditto Yerliullee. 

6 Ditto Rubknvvee. 

6 Ditto Guimee. 

7 Ditto lIuTicliinal Khoord. 

15 M( 


of Purgniyna Oulgnllec, 

8 Moje Hunohinal Boodrook. 

9 Ditto Chowrapoor. 

10 Ditto Boodiiee. 

11 Ditto Bulwalmottee, 

12 Ditto Booddihal. 

13 Ditto Goolbal. 

14 Ditto Bisiial. 
je Moondugiioor. / 


The following Nine Isolated Villages, 

1 Moje Hipurgee, Purgunna Jumkhuiidee. 

2 Ditto Nipance, -i 

3 Ditto Seergoopcc, / Latt. 

4 Ditto Belklior, Kurjat Kubboor. 

5 Ditto Mudunbbavee, Kiiryat Najsnrgee. ^ 

(> Seergaon, dependant on the fort of llccree Gundharvgurh. 

7 Bhiwsec, Prant Kagul. 

8 Mooch undoe, Purgunna Jutt. 

9 Dcsln^or, Purgunna Yelloor. 


ACT No. Vil. OF 1842. 

Reg, XIX, 1797, See. 5, and Reg. IV. 1803, Sec. 33, repealed. 

An Act* for repealing certain provisions of the Bengal Code 
regarding translations. 

Whereas the rules r^arding the rate of payment for trans- 
lations of proceedings and other documents for the use of the 
Civil Courts, fixed by Sectiou 5, Regulation XIX. 1 797, and 
Section 33, Regulation IV. 1803, of the Bengal Code, require 
amendment. 

It is hereby enacted, that Section 5, Regulation XIX. 1797, 
and Section 33, Regulation IV. 1803, be repealed. 
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or IS0IA IN 06UNCII.. 

ACT No. VIII. or 1842. 
Sepealed h/ Act XTH. 1862. 

o 

'ACT No. IX. OF 1842. 

’ll 
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SX7PBEMB 

OOXTBTS. 


1. JBxtends to Britislt territories in India the Statute 4 and 5, Vic* 
c. 21, /or rendering a release as effectual as a lease and release, 

2. Iteeital of a lease for a year to he conclusive evidence of it. \ 

3. Interjorets the word “ Freehold.'^ 

An Act for extending the Statute Ch. XXI. 4th and 5th I 

of Queen Victoria in certain cases to the territories of the East ^ y| 

India Company. 

I. It is hereby enacted, that the Statute Ch. 21, of the Extend® to I 

4th and 5th years of the reign of Queen Victoria, entitled An s t.^^an<^; | 

Act for rendering a release as effectual for the conveyance of renderSig a ; 

lease aa effectuid ,' 

freehold estates as a lease and release by the same parties, ^ 

shall be extended to the territories of the East India Company \fi 

from the first day of October next ; provided always, that this >5 

Act shall not be construed to affect any case which would not 

have been governed by the law of England before the passing 

of the aforesaid statute if this Act had not passed, and provided, 

that every deed or instrument of release taking effect under 

this Act shall bo expressed to be made in pursuance thereof ; 

and it shall not be necessary that it be expressed Jo be made 

in pursuance of the statute aforesaid. 

An Act for rendering a release as effectiial for the co7ivoyance of 
freehold estates as a leaie and release hy the same jpariies^ 

, (18th May, 1841) * 

Whereas it is expedient to lessen the expense of convey- 
ing freehold estates/^ Be it enacted by the Queen^s most 
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i 

excellent Majesty, by and witb the advice and consent of the 
Lords spiritual and temporal and Commons, in this present 
Parliament assembled, and by the authority of the same, that 
every deed or instrument of release of a freehold estate, dr 
deed or instrument purporting or intending to be a deed or 
instrument of release of a freehold estate, which shall be e::^e- 
cuted on or after the 15th day of Majr, 184f, [and shall be ex- 
pressed to be made in pursuance pf this Act,] shall be as effec- 
tual for the purposes therein expressed, and shall take effect as a 
conveyance to uses or otherwise, and shall operate, in all respects 
both at Law and Equity, as if the releasing party or parties 
who shall have executed the same had also executed in due 
form a deed or instrument of bargain and sale or lease for a 
j^ear for giving effect to such release, although no such deed 
or instrument of bargain and salo or lease for a year shall bo 
executed ; Provided that every such deed or instrument so 
taking effect under this Act shall be chargeable with the same 
amount of stamp duty as any bargain and sale or lease for a 
year would have been chargeable with (except progressive 
duty) if executed to give effect to such deed or instrument, 
in addition to the stamp duties which such deed or instrument 
shall be chargeable with as a release or otherwise under any 
Act or Acts relating to stamp duties. 

IL And whereas many deeds or instruments of bargain 
and salo or leases, for a year, to give effect to deeds or instru- 
ments of release of freehold estates heretofore executed, have 
been lost or mislaid be it enacted, that where, in or by any 
deed or instrument of release of freehold estates executed 
before the i5th da^ of May, 1841, any deed or instrument of 
bargain and sale, or lease for a year for giving effect to such 
deed or instrun^ent of ^eleaso shall be recited, or by any 
mention thereof in such deed or instrument of release appear 
to have been made or executed, such recital or mention thereof 
shall be deemed and taken to be conclusive evidence of the 
deed or instrument of bargain and sale or lease for a year so 
recited or mentioned having been made and executed ; and such 
deed or instrument of release shall also have the like effect as if 


Kfioital of a 
lease for a year 
to be Qoncluaive 
^eiddenoe of it. 
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the same had been executed after the 15th day of May, 1841, 
whether such deed, or instrument of bargain and sale, or lease 
for a year shall or shall not have been lost or mislaid, or may 
or may not be produced : Provided always, that this Act shall 
not prejudice or affect any proceeding at Law or in Equity 
pending at the time of tho passing of this Act, in which the 
validity of any bargain and sale or lease for a year shall be 
in question between the party claiming under such bargam and 
sale or lease for a year and the party claiming adversely 
thereto, and such bargain and sale or lease for a year, if the 
result of such proceedings shall invjvlidate the same, shall not 

be rendered valid by the Act. 

# 

III, And be it enacted, that, in tho construction *of this 
Act, the word froehold^^ shall have not only its usual signifi- 
cation, but shall extend to all lands and heroditanlonts for the 
conveyance of which, if this Act had not been passed, a bar- 
gain and sale or lease for a year, as well as a release, would 
have been used. ’ 


ACT No. X. OF 1812. 
BcjieaUd hy Act XXVL 1850. 


ACT No. XI. OF 1812. 
iiV/.r ' h^j Act XIX, 1851. 


ACT NO. XII. OF 1842. 


1. Person residing within any Military caMonment, not to recover 
in a Military Court of Requests, unless registered as a Military bazar- 
man. 

2. Pxfends Acts XI, and XXVIII 1841, lattef** since repealed, 
to all ea^np followers. 

An Act for tho better regulation of Military baaai's, and 
defining the liabilities of camp followers. 

3 A 




GENERAL. 



362 


THE ACTS OF THE GOVERNOR GENERAL 


[1842 


BOMBAY. 




I. It is hereby enacted^ that no person residing within 
the limits of any Military cantonment and carrying on trade 
therein, or who shall have been a trader at any Military can- 
tonment, shall be allowed to recover in any Military Court of 
Requests for the Native Troops of the East India Company, 
held within any such cantonment, any debt contracted in the’ 
way of trade, or for the loan of money within any such canton- 
ment, by any person subject, to the jurisdiction of such Court, 
unless the person seeking to recover the debt shall at any 
time of contracting thereof have been registered as a Military 
bazar-man within any such cantonment. 

II. And it is hereby declared, that all persons s€||ving 
with any part of the army and receiving public pay in any 
capacity, menial servants, and other camp followers of every 
description, shall be subject to the provisions of Acts No. XI, 
of 1841, and No. XXVIIJ, of 1841,* in like manner as enlist- 
ed soldier’s , 


ACT NO. XIII. OP 1842. 


1. Goveritor in Council may grant to any Jaghcerdar, Inamdat\ 4'^. 
vommisuoiiH for the collection of revenue, 

2. tixicli rommusion way he withdrawn at 

3. Holder of commission may demand security for ^Htymcni of revenue, 
and %aJce ^precaution under Heg, XYIL 1827, See. 11. 

4. And may send mohussuU on dxfauUers xindcr Sec, 12, of same 

Regulation, * 

5. And may attach projpen'ty of defaulters^ reporting immediately (o the 
Collector^ udm, if the demand appear just, shall order and, cjcccpt in 
certain cas^s, conduct the sale, 

C. Compulsory process to cease mi dcfaxilter furnishing security to 
institute a. suit to try the demand 8(c, JPcnalty for continuing process, 
forfeiture of three times IJ^c revenue, 

7. In certain cases the enforcement hy the holder of a commissioxi 

of any demand fo^' revenue heyond the amount due; to be doomed extor- 
iion, hut such Jiolder not to ho herehy prevented from instituting suit for 
re-assessment. * 

8. Conrrndsory process to he appUcahle only in regard to revenue of 
the current an4 next preci ding seasons, 

*' This Act has since been repealed hy Act XXIX. 1861. 
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An Act to enable the holders of revenue, which baa been 
alienated to them by the State, to collect that revenue vdthiu 
the Presidency of Bombay. 

I. Whereas it is expedient to authorise the grant by the 
Governor in Council of Bombay, at his discretion, of commis- 
sions to certain Jagheerdars and others, by virtue of which such 
persons shall possess increased powers for collecting the 
revenue due to them ; 

It is hereby enacted, that it shall bo lawful for the Gover- 
nor in Council of Bombay, to grant to any Jagheerdar, Surin- 
jamdar, Inamdar, or other person holding lands or villages, 
the revenue of which has been alienated to him by the State, 
a commission conferring upon him authority for the collection 
of such revenue by the powers hereinafter mentioned, or 
such of them as shall bo specified in the commission, in addi- 
tion to the powers now exercisable by law, 

II. And it is hereby onaoted, that such commission, 
which shall be drawn out according to the form of th(3 annex- 
ed Schedule A. shall be granted or withheld, and, when 
granted, shall be liable to be withdrawn, at the pleasure of 
Government, and that it may, if the Governor ih Council of 
Bombay see fit, be issued to one or more agents of such 
holder of alienated revenue as well as to the holder in p^erson. 

III. And it is hereby enacted, that the holder of such 
commission shall liave authority to demand security for the 
payment of the revenue, in respect of the lands or villages 
specified in the commission, and if the same be not furnished, 
to take such precaution as the Collector is authorized to ftike 
under Section 11, Regulation XVII. of 1827, Bombay Code. 

IV. And it is hereby enacted, that the holder of such 
commission shall have authority to send mohussula on defaul- 
ters under provisions of Clauses 2, 3 and 5, Section 12, 
Regulation XVII. of 1827, Bombay Code, provided tluit one 
foot mohussul only be eniployed in each cas^ and that the 
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moliussullee shall cease on the enforcement of any other 
remedy for the collection of the revenue, except the taking of 
such security as aforesaid, 

V. And it is hereby enacted, that the holder of any such 
commission shall be authorized to attach the property of 
persons making default in the payment of such revenue as 
aforesaid, making an immediate repoi*t to the Collector or his 
assistant of his having done s6, and, should the demand on 
account of which the attachment may be made appear to the 
Collector or his assistant to be just, he shall give orders for the 
sale of such property, and the sale shall be conducted agreeably 
to the provisions of Clause 7, Section 12, Regulation XVII. of 
1827, Bombay Code, except in cases in which tho holder of 
the commission by whom the attachment has been made shall 
be a Jagheordar, Surinjamdar or Inarndar, vested by Regula- 
tion XIJI. of 1830, with civil jurisdiction and with power 
to execute his own decrees, or his agents, when tho sale 
shall be conducted by liim and not by the Collector and his 
subordinate revenue officers. 

VI. And it is hereby enacted, that all compulgory pro- 
cess under this Act shall cease on tho alh\ged defaulter furnish- 
ing security loathe holder of tho Commission, or to the Colcctor 
or Assistant Collector of tho district, to instituto a suit within 
15 days in a competent Court for tlie purpose of trying tho 
demand, and to pay tho amount which may be decreed against 
him with costs and interest in such Court : Provided that such 
suits in which any one of the privileged classes established 
by Regulation XXIX. of 1827, Sections 3 and 4, and by 
Regulation ‘VII. of 1830, Bombay Code, may bo the defendant, 
shall be tried before tho Collector and his Assistants, anything 
in Regulations 1. and ^VI. of 1831 notwithstanding. And 
any holder of any such commission as aforesaid, by himself 
or his agents proceeding with any compulsory process under 
this Act after ‘the furnishing of such security as aforesaid, 
or after the due tender thereof, shall forfeit throe times tho 
amount of the revenue sought to be recovered by such coin- 
pulsory process. 
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VII, And it is hereby enacted, that if the revenue or 
rent payable to a Jagheerdar or other holder of Government 
alienated lands or villages shall have been fixed by a Govern- 
ment officer before the grant of the land in free tenure, or if 
the rent or revenue tendered by any l^^ot or other person 
bo at the usual rate payable according to the custom of the 
village and purgunna as declared by the Koolkurnee, and 
other local officers of revenue, the enforcement of a demand 
by any holder of a commission under this Act of an excess of 
rent or revenue - beyon'd the amount due as above provided 
shall bo deemed to be extortion, and the person against whom 
such demand shall have been enforced shall obtain, upon any 
judgment being passed after regular or summary trial, threo 
times the amount of any such excessive demand as damages 
for the same. Provided, however, that nothing herein pre- 
scribed or contained shall prevent a holder of alienated lands 
or villages from instituting a suit in any Court of competent 
jurisdiction, for the purpose of establishing his claim to re-assess 
the lands or rc-settle the revenue of any ryot or other who 
may be paying loss than the full jumma to which he is justly 
liable, and, upon such holder obtaining a decree adjudging to 
him such power, the demand made by him under such decree 
shall, if conformable thereto, be deemed a legal demand for 
arrears, and shall bo lcvial>le by the same process as is above 
provided for other arrears due. 

• 

VIII. And it is hereby enacted, that the power conferred 
by such commission shall extend to the enforcement of the 
payment of the current season, and of the season next imme- 
diately preceding, and not to tliat of former years. 

SCHEDULE A. 

Form of commission to he issued to a holder of alienated revenue or his 
aj^ent for enabling him to recover such revenue. 
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The Governor in Council of Bombay, by virtue of the powers vested in 
him by Act No. Xlll. of 1842, is pleased to confer on fo\x (Jagheerdar, 
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or agent, &c., as *tlio case may be) power to realize all revenue demauSli due 
to you (or to your principal) from the villages and lands specified in this 
commission in the manner prescribed in (or in Section of) this Act. 

The villages and lands over which the jwwer thus conferred uxmn you 
extend ai-e as follows. 

|| 

(Hero enter the description,) 

The within delegated power is vested in you during the pleasure and sub- 
ject to the recall of the said Governor in Council. 

^ Signed 


ACT No. XIV. OF 1842. 

liepealtid hti Aui XIJ\ 185G. 


O-RNBUAL. 


vCT No. XV. OF 1842. 


1. Her^/es t?/e order of Her Majcsl^ in Council prescribing rules io he 
observed af Mauritius with regard to emigrants. Sets forth those rules, 22 
in 7iumher. Mepeah Act X.1V. 1830 as I'cgards emigration from the Pre- 
sidency^ towns, 

2. Laborers, natives of British Tndia to he allowed to emigrate to 
ATaurUius from the Presidency towm<{ ; but only under the proouions of 
this Act. 

3. Government hf each Presidency may appoint the Emigration Agent 
nominated by the Goeernmeni of the Alauritius, and such Agent shall mahe 
monthly reports to Goverumenl. 

4. Native emigrants not to he conveyed to Mauritius except in licensed 
ship. Master of such skip to bind himself in Pupces 10,000 to conform to 
provisions of this Act. Penalty on Master of ship C07iveying emigi'ants 
without license, liupees 1,000 for every emigrant. 

5. Master not to receive emigt'ant without his certificate. 

6. Ship nofto he cleared for Maiudii us with any emigrant on head'd 
without certijlcate. 

7. Probable lengths of vmjage to Mauritius with reference io Schedule 
coniahied in Section 1, Iww to te estimaied. 

8. Alaster to deliver to Etnigration Agent before obtaining port clear- 
ance the list specified in Act NI. of the Schedule. 

9. Penally of Eitpecs 2tA}for every emigrant iahc7i on hoard without 
compliance with all the aforesaid particulars. 

10. Penalty on blaster of Eupees hOO,for taking on hoard after clear- 
ance granted any emigrant ml entered in the Emigratioti Agent's list. 
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11» Penalty ofiuot more than jRttpees 500, hesides forfeiture of bond, on 
Master fraudulently doing or allowing anything^ whereby the ship's eertu 
ficaie becomes inapplicable, 

12. Preventive Officers and Pilots to he vested with same powers with 
regard to search and detention of vessels for tf^ prevention qf offences 
against this Act, as for prevention smuggling, 

13. Penalty of Rupees 600 or imprisonment, on every person attempting 
hy intoxication to export any native contrary to this Act, 

14j. Preventive Officer on \oard emigrant vessel to countersign each emi- 
grant's pass, and to keep a register of emigrants on hoard, Crete and passen- 
gers to he mustered in presehec of preventive officer and pilot hforc the 
former quits the vessel. Custom House Officer and Pilot to transmit separate 
reports without delay to the Emigrant Agent, Penally for connivance or 
false report. 

15. Penalty for forging, Sfc., any document under this Act. 

16. Penalties under this Act, how to he enforced. 

An Act for regulating tlic emigration of the native inhabi- 
tants of the territories under the Government of the East India 
Company to the Island of Mauritius. 


I. TVlicreas it hath been ordered by the Queen’s Most 
Excellent Majesty^ by and with the advice of Her Majesty’s 
I’rivy Council^ as follows : 

At the Court at Windsor, 

The 15th of January, 1842. 
Present, 

The Queen’s Most Excellent Majesty. , 

His Eoyal Highness Prince Albert. 

Lord President. Lord Stanley. 

Lord Privy Seal. Lord Fitzgerald and Vesci. 

Lord Steward. Sir Robert Peel, Bt. 

Ijord Chamberlain. Mr. Chancellor of tYte Exchequer, 

Earl of Jersey. Sir James Graham, Bt. 

Earl of Ripon. Sir Edj^vard Knatchbull, Bt. 

Whereas it is probable that the laws now in force in 
British India for preventing the emigration of the inhabitants 
thereof to Her Majesty’s colonial possessions will bo shortly 
repealed, so far as regards emigration to the Island of Mauri- 
tius, and that such last mentioned emigrdftion will be sanctioned 
by laws to be for that purpose enacted in India, subject to 
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various provisions to be in such laws made for the protection 
of such emigrants, and for the preventien of abuses. And 
whereas it is probable that amongst the provisions so to be 
made, as last aforesaid, will be a provision for enabling the 
Governor-General of India to appoint at ports or places in 
India, officers charged with the care, protection and superin- 
tendence of all persons proposing to emigrate as labourers from 
India to Mauritius. And whereas^ it is probable that provision 
wuU be made by law at Mauritius for defraying from the public 
revenue of that island the expense of introducing emigration 
thither from British India. And whereas it is necessary that 
effectual provision should bo made by law at Mauritius for re- 
gulating any such expenditure, and fer the prevention of abuses 
in the introduction of emigrants from British India into that 
Island. It is therefore hereby ordered, by the Quoen^s Most 
Excellent Majesty, by and with advice of Her Majesty^s Privy 
Council, that in the event of any law being made in British 
India authorizing the emigration to Mauritius of the Natives 
of India, and repealing the i^estrictions now in force there in 
regard to such emigrations, and in the event of any such laws 
containing prorisions enabling the Governor-General of India 
to appoint at the several ports of embarkation in India, officers 
charged with* the protection of persons emigrating from such 
ports to Mauritius, the various rules and iS^ulations, com- 
prised ajid set forth in the schedule to his present order sub- 
joined, shall, within the Island of Mauritius, have the force and 
effect of law, and shall he obseiwcd and carried into effect by 
all Her Majesty^s officers. Civil and Military, in Mauritius, and 
by all Her Majesty^s subjects within the same Island as to them 
may respectively appertain. 

And the Eight Hon^ble Lord Stanley, one of Her Majosty^s 
Principal Secretaries of ^ate, is to give the necessary instruc- 
tions heroin accordingly. 

(Signed) C. Greville. 

The Schedule referred to in the preceding order, comprising ^ 
the rules and Regulations to be observed at Mauritius in regard 
to emigrants from Brftish India, resorting to and arriving at 
that Island. 
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ifit. The Governor of Mauritius may from time to time 
nominate such persons as he shall see fit to act as Emigratlfcm 
Agents at any port or place in India, which the Governor- 
General of India may designate as a port or place for the 
embarkation of emigrants to Mauritius, and tnay also from time 
to time nominate a proper person to act as protector of emi- 
grants at Mauritius. 

2nd. The remuneration tp^ be given to any such Agent in 
India shall not depend upon or be regulated by the number 
of the emigrants sent to Mauritius by him, but shall be in the 
nature of an annual salary. 

3rd. Every such Emigration Agent shall ascertain by 
personal communication with every emigrant, previously to his 
or her embarkation from the port or place for which such 
agent shall bo appointed, that such emigrant has not been 
induced to emigrate by any fraud, false nor unreasonable ex- 
]iectation, and is aware of the distance of Mauritius from the 
})lace where he or sho is about to emigrate ; and such Agent 
shall explain the real advantages likely to be derived by such 
emigrants from a removal to Mauritius, and at the same time 
caution such emigrant against unreasonable and unwarrant- 
able expectations ; and such agent shall also ascertain that 
every such emigrant is in good health, and not* incapacitated 
from labour by ol'^ge, bodily infirmity or disease. 

4tli. It slialinot be, lawful to ship, on board of any ship 
ov vessel carrying emigrants from India to Mauritius, any nnm- 
bor of passengers exceeding the proportion of one person for 
every two tons of the registered burthen of such ship or vessel, 
and no such ship or vessel carrying emigrants, and having 
more than one deck, shall have less than the height \)f six feet 
at the least between decks, and in case such ship or vessel shall 
have only one deck, a platform shall be laid beneath such deck, 
and in such manner as to afford a space of the height of six 
feet at tho least, and that such platform shall not be so laid 
as that tho lower beams shall project above the same, and that 
no such ship or vessel shall have more than two tiers of bcrtlis, 
and that no such ship or vessel shall can*y passcngci's on any 
such voyage to Mauritius, unless there shall be an interval of 
3 13 
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six inches at least between the deck platform, and the floor of 
lower tier throughout the whole extent thereof, and whatever 
may be the tonnage of the ship or vessel, no greater number of 
passengers shall be taken on board of such ship or vessel than 
shall be after the ‘rate of one such person for every twelve su- 
perficial feet of the lower deck or platform, unoccupied by goods 
or stores, not being the personal luggage of such person* 

5th. In the computation , of the number of passengera 
within the meaning of these Ee^lations, two children under 
the age of ten years, shall bo considered as equal to and shall 
be reckoned as one person only. 

6th. There shall be, actually laden and on board of every 
ship or vessel bringing emigrants into Mauritius at tbe time 
of departure of such ship or vessel from the port or place at 
which such labourers shall be embarked, good and wholesome 
provisions for the use and consumption of the said passengers 
over and above the victualling of the crow, to the amount or 
in the proportion following; that is to say, a supply of water 
to the amount of five gallons to every week of tbe computed 
voyage for every passenger on board such ship or vessel, such 
water being carried in tanks or sweet casks, and a supply of rice, 
bread, biscuit, flour, oatmeal, or bread stuffs, to the amount of 
seven pounds *\voight to every week of the computed voyage for 
every such passenger ; Provided always, thaj^hen any such ship 
or vessel shall bo destined to call at a port or place in the 
course of her voyage for the purpose of filling up her water 
casks, a supply of water at tho rate before mentioned for every 
week of an average voyage to such port or place of calling shall 
bo deemed to be a compliance mth this Regulation. And pro- 
vided, that the preceding Regulation regarding food shall be 
deemed to have been complied with in any case where it shall 
be made to appear, that, by the special authority of the 
Governor- General of fndia, any other articles of food were 
substituted for the aricles above enumerated as being in his 
judgment equivalent thereto. 

7th. The number of weeks which shall be deemed neces- 
sary for the voyage to Mauritius from any port or ports in 
India, shall bo such as shall from time to time be determined 
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by any Law or Ordinance to be promulgated for that purpose 
by the Governor-General of India in Council, and according 
to any such Law or Ordinance shall and may be further deter- 
mined whether at different periods of the year different estima- 
tions are to be made of the probable length of any such 
voyage, and if by any such Law or Ordinance the removal of 
emigrants should during any particular period of the year bo 
prohibited altogether, then any such removal during such 
prohibited period shall in Mauritius be regarded, dealt with 
and punished as an infringement of these present Regulations. 

8th. Before any such ship or vessel shall bo cleared out> 
on any such voyage, the agent appointed under this Ordinance 
for the port or place from which such ship or vessel shall be 
cleared out, shall survey or cause to be surveyed by somo 
competent person, the provisions and water hereinbefore re- 
quired to be on board for the consumption of passengers, and 
shall ascertain that the same are in good and sweet condition, 
and also that over and above tlio same there is on board an 
ample supply of water and stores 'for the victualling of the 
crew of the ship or vessel, and shall also ascertain that such 
ship or vessel is generally reputed sea- worthy, and that 
the directions hereinbefore contained for insuring the health 
and safety of the passengers have been complied with, and 
sliall grant a ceT|pilicate thereof under his hand to the Master 
of such ship or vessel. 

9th. The Master of every ship or vessel bringing emi- 
grants to Mauritius shall be bound to provide for and furnish 
to every such emigrant and his wife and children a sufficient 
quantity of good and wholesome provisions, for his, her and 
their daily maintenance during such voyage, and during the 
space of 48 hours next after the arrival of such ship or vessel 
in Mauritius, , 

10th. Two copies of these Regulations, authenticated by 
the signature of the Agent at the port or place from which such 
emigrants shall come, shall be delivered to^the Master ^by such 
Agent on demand at the time of clearance, and shall be kept on 
board of every ship or vessel carrying such emigrants as 
aforesaid, and one of such copies shall, upon request made at 
3 li 2 
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reasoiiable times to the Master of the ship or v^ssai^ be pro- 
duced to any passcn|^er for his perusal. 

11th. The Master of every ship or vessel carrying emi- 
grants from India to Mauritius, shall, before clearing out such 
ship or vessel, deliver to such Agent at the port or place from 
which such vessel shall be cleared out, a list in writing 
together with a duplicate of the same, specifying as accurately 
as may be the names, ages and oecupations of all and every the 
emigrants on board such ship or vessel, and such Agent shall 
thereupon deliver to the said Master the counterpart of such 
lists, signed by such agent, and the said Master shall on the 
arrival of such ship or vessel at Mauritius, and previous to the 
disembarkation of any such emigrants, give notice of arrival of 
such ship or vessel, and deliver the said counterpart of such 
list to the Protector of Emigrants hereinbefore mentioned. 
And such Protector of Emigrants shall forthwith proceed on 
board of such ship or vessel and shall ascertain as far as pos- 
sible by personal inspection of the ship or vessel and passen- 
gers whether the directionsliereinbefore contained with regard 
to the situation of the berth of such ship or vessel, the pr<^- 
portion of the passengers to the burthens and measurements 
of such ship or vessel, and the maintenance of tho emigrants 
during such pUssage have been complied with, and such pro- 
tector of emigrants shall personally muster such emigrants 
and compare the number and names of such emigrants with the 
said counterparts of such lists, and shall certify in writing under 
bis hand upon such counterpart the total number of emigrants 
then living and being on board of such vessel, and in case 
any such emigrant shall have died during the passage, or tho 
number of ‘names of the emigrants shall differ from the number 
of names stated in such counterpart, the protector of emi- 
grants shall note such jjeath or difference upon such counter- 
party and ^eroupon shall grant a license under his hand for 
the disembarkation and landing of such emigrants, 

12t|j. If* the !^rotector of Emigrants, on such personal 
inspection <5f the ship or vessel and emigrants, shall be 
satisfied that the preceding Regulations have been complied 
with, hb shall grant a certificate under his hand of tho arrival 
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in Mauritius of such emigrants respectively and the place from 
which and the ship or vessel in which such emigrants shall 
have arrived, 

13th. No money shall be payable by the Colonial Trea- 
surer of Mauritius irf respect of any such emigrants as aforesaid 
except on the warrant of the Governor of that Island, which 
warrant shall not be issued except on such certificate as afore- 
said of the said Protector of I^raigrants. 

14th. The Protector of Emigrants shall keep a register 
of all persons in respect of whom any such certificate as afore- 
said shall be granted, and of the ship or vessel in which, the 
port from which, and the time at which, such person shall have 
arrived in this Colony, a copy of which registry shall bo laid 
before the Council of Government on the 31st day of March, 
the SOth of Juno, the 30th day of September, and the 31st of 
December in each year. 

15th. If any ship or vessel bringing emigrants from 
India to Mauritius shall carry any number of passengers 
exceeding the proportion authorized and allowed by these 
Regulations, a penalty of five poundstper head shall be payable 
in respect of each passenger so carried in excess of such pro- 
portion, or if such ship or vessel shall not bo of the height 
between docks hereinbefore required, or if sneh a platform, as 
hereinbefore directed shall not be laid and continued through- 
out the whole duration of any such voyage in such manner as 
is hereinbefore required ; or if there shall be more than two 
tiers of berths, or if there shall not bo, throughout the whole 
duration of any such voyage, such an interval as is hereinbe- 
fore prescribed between the deck and the floor of the lower 
tier, of berths, or if any such ship or vessel shall'*blear out and 
put to sea, not having on board such water and provisions as 
aforesaid for the use and consumption of the passengers, of 
the kind and to the amount and in the proportion hereinbefore 
directed ; or if any such ship or vessel shall be cleared out 
before such lists of emigrants shall have been delivered in 
manner and form aforesaid, or if any such lists shall be wilfully 
false, or if the copy of these Regulations be not produced as 
lioroinbeforo required, or if any emigrant shall not be maiii- 
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tained during such voyage, and for 48 hours after his arrival ; 
tJie Master of any such ship or vessel shall, for and in respect 
of each and every such offence, be liable on summary convic- 
tion before any Stipendiary Magistrate, at any time within the 
space of 12 calendar months next after* the arrival of such 
Master ^thin the Colony of Mauritius, to the payment of a 
fine not less than £5, nor more than £20 British sterling, and 
in default of payment of the ^ine above mentioned either 
immediately, or at the time fixed by such Stipendiary Magis- 
trate at the time of making such conviction, to imprisonment 
for any time not less than one or more than three calendar 
months. 

IGtli. Provided nevertheless, that nothing herein contained 
shall take away or abridge any right of suit or action which 
may accrue to any emigrant iu any such ship or vessel, or to 
any other person in respect of the breach or non -performance 
of any contract made or entered into between, or on the behalf 
of any such emigrant or other person, and the Master, owner 
or owners of any such ship or vessel. 

17th. Provided always, that nothing in these Eegulations 
contained shall apply to any ship or vessel in the service of the 
Lords Commissioners of the Admiralty, or to any of Her Majes- 
ty’s ships of \Var. 

18th. No emigrant arriving from India at Mauritius shall 
be capable of entering into any contract of service to bo per- 
formed in that Island, until he shall have been at least 48 hours 
on shore there, and every siich contract of service made 
before that time shall be null and void to all intents and pur- 
poses. 

19th. No emigrant arriving from India at Mauritius, and 
engaging to labour in that Island, shall within Mauritius be 
liable to any action, suit or demand, for or in respect of any 
debt contracted, or any contract made by such emigrant be- 
fore his arrival in the said Island. 

20th. No emigrant arriving from India at Mauritius shall 
in Mauritius be capable of entering into any contract for service, 
except for the period in the manner and under the superinten- 
dence, which by a law in force there is required in the case 
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of contracts for service made by othmr labourers in agrioultnre 
or manufactures witbiu tbe said Island* 

21st* No payment shall be made from the Treasury of 
the said Island in respect of any emigrants introduced there 
from India^ unless on proof, to the satiafaclion of the Governor 
of Mauritius, that all rules and Regulations, which may be es- 
tablished by law in India for the advantage and protection of 
such emigrants, have been dijly complied with, such rules and 
Regulations not being repugnant to any thing in these Regu- 
lations contained: 

22nd. In every case in which the penalties hereby denounc- 
ed against offences are imposed by the use of the words in the 
masculine gender or in the singular person, such words shall 
be understood as extending to the feminine gender also, and 
to any number of persons, unless when the opposite construction 
is required in order to meet the object and to accomplish the 
ends with a view to which these Regulations are established 
and made. 


Houey not t6 
be ]|^aid }yr mau- 
ritiua Govern* 
meiit, excesit 
ter oomplia^abe 
with these Segu- 
lations. 


Interpretatieni 


# (Signed) C. Geeville. 


In conformity with which said order, and for the purpose of 
giving effect thereto, it is hereby enacted, that Act No. XIV. 
of 1830, and all Acts repealed thereby, so far .asJ the same are 
applicable to the emigration of natives from the ports of Cal- 
cutta, Madras, and Bombay respectively, to the Mauritius, shall 
bo repealed from the day when the Governor- General of India 
in Council, or, in his absence, the President in Council shall 
notify iu the Gazette that it l^ith been duly certified to him that 
such Regulations have been provided, and that such measures 
have been taken by the Government of Mauritius a»he may deem 
necessary for tho protection of emigrant labourers from India 
on their passage to the Mauritius, and during their residence 
there, and for their safe return at the expiration of five years, 
or any subsequent period, should they be desirous of returning 
to India; Provided always, that the aforesaid. Act No. XIV, of 
1 839, shall remain in full force in all the ports of India except 
tho ports aforesaid, and in regard to emigrants from India 
proceeding to other places than the Mauritius. 
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liaboT^rfl. na- 
tives of British 
Zndia, to be al- 
lowed to emi- 
grate to Mauri- 
tius from the 
B re sidenoy 
towns $ but only 
under the provf- 
aions off iHua Act. 


II. And it is hereby enacted, that after this Act shall 
come into operation, emigrant labourers, being native inhabi-** 
tants of the territones under the Goverhmeut of the Bast India 
Company, shall be allowed to pass and to be conveyed from 
India to the Mauritfus from the ports of Calcutta, Madras aud 
Bombay respectively, in compliance with the provisions herein-* 
after mentioned, but not otherwise. 


Government 
may appoint the 
Bmigrat ion 
Agent nominat- 
ed by the Go- 
vernment of the 
Mauritius, aud 
such Agent shall 
make monthly 
reports. 


III. And it is hereby enacted, that at each of the three 
ports aforesaid, it shall be lawful for the Government of the 
Presidency within which the port is situated to authorize the 
persons nominated by the Government of Mauritius, under the 
order hereinbefore inserted, to act as Emigration Agents at the 
aforesaid ports respectively, and to exercise the powers con- 
feiTed on emigration agents by tliis Act. And every such 
Emigration Ageut shall make monthly reports to the Govern- ' 
ment to which he is subordinate of all matters transacted by 
him in persuance of this Act. 


Mative emi- 
iffnts not to be 
conveyed to 
btauritiuB except 
Ln liceniied ship. 
Diaster to bind 
liimself in Bs. 
L0,000 to con- 
form to this Act. 


IV. And it is hereby enacted, that it shall not be lawful 
to convey any emigrant, being a native of India, who may 
embark for the purpose of labouring for hire in the Colony of 
Mauritius froln /jither of the ports aforesaid, in any ship or ves- 
sel, unless a license bo obtained for carrying emigrants in such 
ship or vessel from the Government of the Presidency in which 
the port is situated. A fee not exceding one rupee per emigrant, 
as may bo regulated from time to time by the Local Govern- 
ment, shall be demandablo in i^pspect of every such license, 
which fee shall bo carried to the credit of the said Govemiuciit, 
and the graliting or withholding any such license shall bo 
entirely discretionary with the Government, and in considera- 
tion of such license tho^ Master of every ship convoying or 
destined to convey emigrants from India shall execute a bond, 
binding himself and his owners in a penal sum of 10,000 rupees 
to conform to th^ several conditions hereunder provided, and the 
said bond shall be executed in duplicate that it may be put in 
suit cither at the place of execution or in the Colony of Mauri- 
tius, ami one copy shall bo forwarded to the Government of 
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Mauritius to be dealt with as the case may require. And every 
ship or vessel in vAich any such emigrant shall be conveyed 
without a license being obtained as aforesaid shall bo liable to 
be forfeited, and the master thcrof shall be liable, as for a mis- 
demeanor, in a fine of 1,000 Eupees for every such emigrant 
so illegally conveyed. 

V. And it is hereby enacted, that it shall not be lawful 
for the Master of any vessel licensed as above to receive on 
board any emigrant labourer as above provided, unless such 
labourer shall have in his possession and show a certificate 
or pass to be given to him by the Emigration Agent of the port, 
stating his name and the name of his father, and his age, aud 
certifying that having appeared before such agent he Las de- 

f lared his willingness and desire to proceed to work for* hire in 
he said Colony of Mauritius. 

VI. And it is hereby enacted, that before any ship or 
vessel so licensed to cany emigrant labourers as above provided, 
shall be cleared out from any of the aforesaid ports for tho 
Mauritius, it sJiall bo necessary for tho Master of such ship or 
vessel, provided any emigrant of the description aforesaid shall 
<'mbark therein, to obtain from the Emigration Agent so nomi- 
nated and authorized at such port as aforesaid, a certificate 
under the hand of such Agent to tho effect following, that is to 
say — 

1. That such Agent Ijas, by personal communication, done 
what is required on the part of such Agent by the third article 
of the schedule hereinbefore inserted ; provided alwaj^s, that 
every Agent shall make the inquiry specified in such Schedule, 
in an open Court or public ofiice, to which all persons shall 
have admission. , 

2. That all the directions contained in tho 4th, 5tli, 6th, 
and 8th articles of the Schedule hereinbefore inserted for ensur- 
ing tho health and safety of passengers^ have been duly com- 
plied with. 

3. That (in addition to the directions contained in tho 
said Schedule) such rules have been complied with as the Co- 
3 0 


Master not 
receive emi- 
grant without 
certificate. 


Ship not to be 
cleared with any 
emigrant on 
board without 
certificate. 
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vernlor-General in Council, or in his absence the President in 
Council, shall from time to time frame Mluching the medical 
attendance and medical stores to be provided, the species of 
provisions suited to native habits, the number of women that 
should accompany fhe emigrants, or other matters. 


Vt o b a b 1 e 


VII. And it is hereby enacted, that with reference to 
article 7 of the Schedule horeipbefore inserted, the probable 
lengths of a voyage to the Mauritius from the respective porta 
aforesaid, shall, for the purposes of this Act be deemed to be 
for the port of Calcutta, between the months of April and 
October inclusive, ten weeks ; and between the months of No- 
vember and March iuclusive, eight weeks. 

For the port of Madras, between the months of April and 
October inclusive, seven weeks ; and between the months of 

m 

November and March inclusive, five weeks. 

For the port of Bombay, between the months of April to 
September inclusive, five weeks ; and between the months of 
October to March inclusive, •six weeks. 


Master to deli- 
ver to Emi^a- 
tion Agent be- 
fore obtaining 



Schedule. 


VIII. And it is hereby enacted, that before any ship or 
vessel shall be cleared out from any of the aforesaid ports for 
the Mauri tiifs, -it shall be necessary for the Master thereof to 
deliver to the Emigration Agent so nominated and authorised 
at such port as aforesaid the List specified in article 11 of the 
Schedule hereinbefore inserted, and to obtain such duplicate 
thereof as is required by the said article. 


penalty of Bs. 
200 for taking 
emigrant on 
board without 
compliance with 
the Act. 


IX. And it is hereby enacted, that if the Master of any 
ship or vessel shall, at any of the ports aforesaid, take on board 
such ship or vessel any emigranl labourer of the description 
aforesaid, and shall clear such ship or vessel for the Mauritius 
without having fully complied with every particular herein- 
before required previous to clearance, he shall be liable, on 
conviction before any^ Magistrate or Justice of the Peace, in a 
j)enalty of 200 Ks. for every emigrant labourer so taken on 
board hiis ship or vessel. 
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X. And it is hereby enacted, that if the Master of any 
ship or vessel shall, after having cleared such ship or vessel at 
any such port as aforesaid for the Mauritius, take on board any 
such emigrant labourer as aforesaid without having entered such 
emigrant labourer in such List as aforesaid* or without having 
obtained such duplicate as aforesaid containing the entry of 
such emigrant, prior to clearance, he shall be liable, on convic- 
tion before any Magistrate or Justice ^f the Peace, in a penalty 
not exceeding 500 Rs* for every emigrant so taken on board 
his ship or vessel. 

XI. And it is hereby enacted, that if any Master of any 
ship or vessel cleared for the Mauritius as aforesaid shall, after 
having obtained such Certificate as aforesaid, fraudulently do 
or suffer to be done any act or thing, whereby such Certificate 
shall become inapplicable to the altered state of the ship or 
vessel, its passengers, or other matters to which such Certificate 
relates, such Master shall be liable on conviction, in any penalty 
not exceeding 5,000 Rupees, beside incurring a forfeiture of 
any bond executed in consideration of any license obtaired for 
the vessel as originally described. 

XTI. And it is hereby enacted, for the greater security 
against emigrant labourers being embarked for the Mauritius 
contrary to the provisions of this Act, that all the powers vested 
by law in the officers of Customs, in regard to the searching 
and detention of ships or vessels, or otherivise for the prevention 
of smuggling on board thereof, may be exercised by such 
officers for the prevention of the illegal embarkation of such 
emigrants as aforesaid on ^oard ships or vessels bound for 
the Mauritius, and of other offences against this Act ; And it 
is further enacted, that all Pilots in Jihe service of the East 
India Company shall be invested with the same powers and be 
charged with the same duties as Preventive Officers of Customs 
in this behalf. ^ * 

XIII. And it is hereby enacted, that every person who 
?^hall attempt by means of intoxication, or by false imprison- 
3 c 2 


Penalty of Be, 
500 for taking on 
boai^ after clear- 
ance^anted any 
emigrant not en- 
tered in the liet. 


Fraudulently 
doing, or aJIow- 
ing anything 
whereby the 
ship’s ceitifioate 
becomes inappli- 
cable. 


Powers of Pre- 
ventive Officers 
and Pilots for the 

F revention of of- 
ences against 
this Act. 


Penalty for at- 
tempt!^ by in- 
toxication to ex4 
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contrfiSr^ to”'tlns other means of crimping, to export any native on 

board any ship or vessel contrary to the provisions of ibis Act, 
shall be liable to be punished before a Magistrate in a fine not 
exceeding 500 Eupees, or imprisonment not exceeding six 
months ; Provided lhat nothing in this Act contained shall pre* 
vent the ofiender*from being proceeded against by indictment, 
but the ofiender shall only be liable to one of these courses of 
proceeding. 


Preventive OflEl- 
oer to counter- 
sign each emi- 
grant’s pass, and 
to keep a register 
of emigrants on 
board. Crew and 
passengers to be 
mustered in pre- 
sence of Preven- 
tive Officer and 
Pilot who shall 
separately report 
to the Emigrant 
Agent. 


XIV. And it is hereby enacted, that, whenever a vessel 
shall clear from Calcutta for the Mauritius with emigrant 
labourers duly embarked thereon, the Customs Officer on board 
such vessel shall countersign the Pass or Certificate brought on 
board by every such emigrant labourer, and shall keep a regis- 
ter of every such emigi’ant labourer as may corac on board. And 
such Customs Officer shall remain on board sucli vessel until 
slie shall arrive in Sangor Roads, and shall not come away 
until a Muster of tho crew and passengers has been made in 
his presence and in that of tho Pilot in charge of the vessel ; 
and after the Customs Ofiiccr has taken muster, and quitted 
the vessel, the Pilot shall continue to exercise tho duties indi- 


cated in Section 12 of this Act. And it shall be lawful for him, 


if he shall deem it necessary, to reepnre the Master or comman- 
der to take a general !Muster of the crow and passengers and 
emigrant labourers onboard, and to sign a muster roll so taken. 
And every such Custom House Otficer and Pilot shall make a 
complete Report of the enjigraiit labourers on board of any ship 
at the time of his quitting the same, and such report shall 
contain a declaration, tliat, to the best of the declarant's lielief, 
no additiomfl coolies have been received on board since obtain- 
ing the certificate, and that nothing else has been done or 
omitted to bo done in the ship or vessel contrary to the provi- 
sions of this Act; and every snch Report, or Muster, if any, 
shall be transmitted without delay to the Emigration Agent of 
the port. And^any Custom House Officer or Pilot who shall 
wilfully make a false, en'oneous or incomplete Report of the 
immigrant labourers on board of any ship, or who shall connive 
at the unauthorized embarkation of any such emigrant labourers, 
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shall be liable, besides dismissal, to a fine of 500 Rupees, 
commutable, if not paid, to imprisonment in the Calcutta jail 
for six months, ^nd the penalty shall be adjudged in like 
manneJ^ as similar penalties are adjudged for ofiences commit- 
ted in respect to the Customs revenue. • 

XV. And it is hereby enacted, that if any person shall 
forge, or shall use knowing it to be forged, any document re- 
quired by this Act, such person shall be liable to be imprisoned 
for any period not exceeding seven years. 

XVI. And it is hereby enacted, that all the several pen- 
alties to which Masters of ships or vessels are liable by this 
Act sliall be enforced by information laid before any Justice of 
the Peace at the instance of the Emigration Agent, or of any 
officer appointed for the purpose by tlie Government of the 
place or Presidency, or may be enforced by putting in suit the 
bond given by the Master, if such bond has been given in con- 
sideration of tlio licoiisf'i eraiitcd to the ship. 


XO. XVT. OF 1812. 


Modfji’cs Beg. XIV, 3802 . Srri/pun 2 , 3 . 

Leases gratUtd hy Zemindar,^^ Sfc., for a longer term than their own 
engagements with Government^ to he null and void only for the excess. 

An Act concemiug the terms of leases granted by Zemin- 
dars and proprietors. 

It is hereby enacted, in modification of Sections 2 and 
13, Regulation XIV. of 1812, of the Bengal Code,* that Zemin- 
dars or other proprietors of land may grant leases, or fix the 
rent of any land tenure, for any period not exceeding the 
terms of their own respective engagements with Government. 
Provided always, that in case any lease shall be granted, or 
the rent of the land be fixed for any longer period, the lease 
or engagement. fixing the rent shall be null and void only for 
tho excess beyond such terms respectively. 


Penalty for 
forging, any 
document under 
this Act. 


Penalties under 
this Act, how to 
be enforced. 


BENGAL. 
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BOMBAY. 


ACT No, XVII. OF 1842. 


1 . Repeals part of Beg, V, IBW. ♦ 

2 . One or more Revenue Commissioner to be appointed for the whole 
of Bombay Presiden^^ 

3 . Rach CommiMoner may have as many deputies, and Assistants as 
the Governor in Council may deem expedient. 

t 

An Act relative to the number and powers of the Ee- 
venue Commissioners under the Presidency of Bombay. 

I. It is hereby enacted, that so much of Regulation V. 
of 1830, of the Bombay Code, as provides that one Revenue 
Commissioner shall bo appointed for the territory subordinate 
to Bombay, and that the Southern Mahratta country shall 
be excluded from his jurisdiction, is repealed. 

II. And it is hereby enacted, tliat one or more Revenue 
Commissioners shall be appointed for the whole of the terri- 
tory composing the Presidency of Bombay, each of whom 
shall be vested with all the powers possessed by the single 
Revenue Commissioner under Regulation Y. of 1830, and 
shall be empowered to act within the Presidency of Bombay, 
or over such portion as the Governor in Council of Bombay 
may, from time to time, prescribe by an order published in 
the Gazette. 

III. And it is hereby enacted, that each Revenue Com- 
missioner shall have such number of deputies and Assistants, 
as the Governor in Council may deem it expedient to appoint. 


ACT Nb. XYIIL OF 1842.-* 
Repealed hy Act XVIL 1862 . 
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ACT No. I. OF 1843. 

It^ealed hy Act 3^1^. 1843. 


ACT No. II. OF 1843. 

BepeaUd hy^ Act X. 1861, 


ACT No. III. OP 1843. 

BepeaUd hy Act XVL 1853. 


ACT No. IV. OF 1843. 

Bcpc filed hy Act XVII 1862. 


ACT No. V. ©F 1843. 


aSNUBAJU 


1. No public officer shall sell in execution of decree^ any person 

or (he right to his compulsory services, 

2. No right, arising out of an alleged property in tke^person or services 
of another as a slave, shall be enforced, 

3. No alleged slave acquiring property hy his own industry, ^c., shall 
he dispossessed thereof; and no person acquiring property hy inheritance, 

from an alleged slave shall he prevented thereby from talcing posses- 
si on of it, 

4. No act to be any the less a penal offence, on account of its being done 
to an alleged slave, 

. 

'An Acfc for declaring and amending the law regarding 
the condition of Slavery within the territories of the East 
India Company. . • 


I. It is hereby enacted and declared, that no public 
officer shall, in execution of any degi-oe or order of Court, or oer b&h scoi in 

^ r execution of de- 

for the enforcement of any demand of rent or revenue, sell or *5? 

V ^ person or tno 

cause to bo sold any person, or the right to the compulsory bw^omC 
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labour or services of any person, on the ground that such person 
is in a state of slavery. 


Ko right aris- 
ing out of an al- 
leged property 
in the person or 
aervioes of an- 
other as a slave 
^all be enforoed. 


II. And it is hereby declared and enacted, that no rights 
arising out of an alleged property in the person and services of 
another as a slave shall be enforced by any Civil or Criminal 
Court or Magistrate within the territories of the East India 
Company. 


Property ac- 
quired by slave’s 
industry, or de- 
rived from him, 
to be acknow- 
ledged by law. 


III. And it is hereby declared and enacted, that no per- 
son who may have acquired property by his own industry, or 
by the exercise of any art, calling or profession, or by inheri- 
tance, assignment, gift or bequt^st, shall bo dispossessed of such 
property or prevented from taking possession thereof, on the 
ground that such person from whom tho property may have 
been derived was a slave. 


No act to be hereby enacted that any act, which would 

n^offen^on ac- ^ penal offeqce if done to a free man, sliall be equally an 
offence if done to any person on the pretext of his being in a 
condition of slavery. 


count of its being 
done to an alleg- 
ed slave. 


ACT No. VI. OF 1843. 

Repealed hij Act X. 1861. 


ACT No. Vll. OF 1843. 

MABHA8. 


1. Govenio)^ in CoiinrU maif rc 2 olaee the Provincial Courts of Appeal 
and Cireiiit hy new zillah Courts, and the e.ristiny zillah Courts hy Courts 
under Regulations L 111. or Regulations VJL and VIIL 1827. 

2. Zillah Court under Ihh Act to be superintended by one Judge y to he 
styled Civil and Sessions Judge. 

3. And shall exercise the same civil jurisdiction in appeal as is now 
exercised by the Provinci.a7 Courts, 

4. Original jurisdiction of Provincial Courts in suits for less than 
Rupees lOjOTH) transferred to the new subordinate Courts. 

5. Reyulalion VIJ. 1827, Section 7, rescinded. 
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0 . Zillah Conrts to take cognizance of cheats frcm subordinate Courts. 

7 . Prindj^al Sudder Ameen haoing occmion to call on a Colhctor^ 

to act in any matter before his Court, how to proceed; in case of non-com- 
pliance to report to the Judge, who shall proceed as if on a precept from 
himself ^ 

8 . Appeals shall lie to the zillah Court from the new subordinate Civil 
Courts, and from Courts of Sudder Ameens and Moonsiffs, but not after 
30 days. Zillah Judge may refer to subordinate Judge, Sfc., amy appeals 
from district lA^oonsiffs, and in ^ase of dismissal of such appeal a summary 
appeal to lie to the zillah Judge* 

0 . Appeals, regulq.r and summary, from the zillah Courts to lie to the 
Sudder Court. 

10 , 11, Repealed. 

12 . Superior Courts need 7iot furnish the Sudder Court with any trans- 
lations. 

13. All processes, ^"c., issuing from the Suddet^ Court under Reg. V. 

1802, Sees. 13, 14, to he directed to the zillah Court, * 

14. Repealed. 

16 . All other processes, issuing in the Sudder Court or originating in 
the zillah Court, to he .served byjhe officer (f the zillah Court. 

16. Power of suspending Sudder Anicens to he heneeforih vested in 

zillah Judges. • 

17. District Moonsiffs vnay be employed under Regulation VT. 1810, 
Sections 60, 61. 

18. 19. Repealed. 

20. Zillah Judges may refer to subordinate Judges, applications 
binder Reg. TIL 1816, Sec. 17, 

21, 22. Zillah Judges may pass their own orders on complaints binder 
Reg. ril. 1816, Ss. li, 27. 

23. Civil actions and criminal proseeuUnns under Reg. VL 1816, 
Sec. 8, and Reg. VIII. 1816, Sec. 13, to he brought htforre the zillah 
Judge. 

24. Reg. VTII. 1816, Sec. 3, rescinded. 

25. Repealed. 

26 . ^ Zillah Judges to exercise the same crimiiml jurisdiction as the 
present Circuit Judges. 

27. Zillah Judges to hold permanent sessions for trial of persons ac- 
cused of offences new recognizable. ♦ 

28. Reg. XIII. 1832, Sec. 2, rescinded. 

29. Upon perusal of depositions conformed before him on oath, the sub- 
ordinate Judge or Principal Sudder Ameen may, wiihmt further investiga- 
tion, commit the prisoner for trial before the Session Judge. 

30 — 37. Repealed. 

38. Prosecutions und^ Reg. JX. 1816 , 43 , instituted htforc the 

zillah Judge. 

3 i> 
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39, 43. 'Repealed. 

44. zillah Court and Cmrt of mhordinate Judge he established at 
separate stations^ the Session Judge mag he authorized to take cognizance 
of certain criminal cases, subject ordinarily to the jurisdiction oftkesuhor- 
dinate Courts. ^ 

46. Where no subordinate Civil and Criminal Court is established, the 
Civil and Session Judge may he authorized to exercise the jurisdiction 
assigned to such Courts in addition to his own. 

40. When Sadder Ameens Court is established at a detached station, 
such officer may be authorized to dispose 6f certain civil suits without the 
intervention of the zillah Judge, and also of certain criminal cases within 
his division. 

47. If an European Erincipal Sudder Amcen he appointed at Cochin, 
he shall exercise all criminal powers under Reg, II. 1827 and all powers 
of a Joint -Magistrate. 

48. 49. If subordinate Criminal Court he con,stituted under Reg. 
YIII 1827, the zillah jail shall he under charge of Session Judge ; 
hut f under Reg. II. 1827, under charge of the subordinate criminal Judge 
subject to visitation by Session Judge. 

60. Eakccls and subordinate officers of the zillah Courts to he subject 
to the same rules as in the Provincial Courts of Appeal. 

51. Repealed. 

52. Assistant Judge may he appointed, and- the zillah Judge may refer 
to him any appeals except those from the subordinate zillah Courts. 

53. Governor- General hi Council may authorize Governor in Council 
to change the stations and local limits of zillah Courts. 

5 If — 56. Repealed. 

An Act for abolishing the Provincial Courts of Appeal 
and Circuit in the Presidency of Fort St. George, and for 
establishing new zillah Courts to perform their functions ; for 
establishing Courts constituted according to llegulations T. 
and II. and Kegulation? VII, and VIII. of 1827, in place of 
the existing civil and criminal zillah Courts, and for extending 
the civil jurisdiction of such Courts. 


G.in C. may re- 
place the pTOTin- 
oial Courts of 
Appeal, and Cir- 
cuit by new ail- 
lah Courts, and 
the exiatink zil- 
lah Courts by 
Courts under 
’Begs. I. and EL 
or Beaa. VII. and 
vm.T&27. 


I. It is hereby enacted, that the Governor in Council of 
Fort Saint George be empowered by an order in Council to 
abolish the Provincial Courts of Appeal and Circuit, and the 
Civil and Criminal ^illah Coui'ta now existing in the Presi- 
dency, and to establish new zillah Courts to perform tho 
civil and criminal functions now pirformed by tho said 
Provincial Courts, and to replace tho existing Civil and Crimi- 
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nal zillali Coarts, by Courts constituted according to Regula- 
tions I. and II. of 1827, or Regulations VII. and VIII. of 
1827, at his discretion, 

II. And it is hereby enacted, that every ziJlali Court 
established under this Act shall be superintended by one 
Judge, who shall be styled Civil and Session Judge of the zillah. 

% 

III. And it is hereby enacted, that the zillah Courts 
established under this Act shall exercise within the limits 
assigned to them respectively by the order in Council by which 
they are constituted, the same civil jurisdiction as is now 
exercised by the Provincial Courts of Appeal, except the origi- 
nal jurisdiction vested in those Courts in suits for an amount 
or value less than 10,000 Company's Rupees, and shall be 
vested with the same authority, and shall be subject to the 
same rules and restrictions as such Provincial Courts of Appeal, 
except as hereinafter mentioned, 

IV. And it is hereby enacted, that the original jurisdic- 
tion vested in the Provincial Courts of Appeal in suits for an 
amount or value less than 10,000 Company's Rupe^es shall be 
transferred to the subordinate zillah Courts constitijted accord- 
ing to Regulations I, and VII. of 1S27. 

V. And it is hereby enacted, that Section 7, Regulation 
VII. of 1827, be rescinded. 

VI. And it is hereby enacted, that in every zillah in 
which there is a subordinate Court constituted according to 
Regulation VII. of 1827, the zillah Court shall take cog- 
nizance of the appeals which by Section 8 of that Regulation 
arc reserved from the jurisdiction of suoJi Court. 

VII. First. — And it is hereby enacted, in modification 
of Section 9, Regulation VII. of 1827/ that in all cases in 
which a Principal Sudder Ameen has occasion to call upon a 
Collector, subordinated Collector, or assistant Collector, or 
other European officer of Governintnt, to do any thing in any 

3 D 2 


Zillah Ciourt to 
be superintend- 
ed by one Jud^e. 


And shall ezer« 
else the same 
civil jurisdiction 
in appeal as is 
now exercised 
by the Provin* 
cial Courts. 


Origrinal juris- 
diction of Pro- 
vincial Courts in 
suits for less 
than Bs. 10,000 
transferred to 
the new subor- 
dinate Courts. 



Zillah Courts 
to try appeals 
from' subordi- 
nate Courts. 


Principal Sud- 
der Ameen, hav- 
ing occasion to 
caU on a Collec- 
tor, &G,f to act in 
any matter be- 
fore ms Court* 
how to proceed. 



Appels shall 
lie to the zsillah 
Court from the 
new subordinate 
Civil Courts, and 
from Courts of 
Sudder Ameens, 
and MoonsifF^ 
but not after 30 
days. 


Appeals from 
jjflLoonsifllB may 
be referred. 


Summary ap- 
peal to the 
dudgCy in case of 
dismissal of ap- 
peal from mooa- 
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matter before Iiis Court, he shall transmit to such officer an 
extract from the proceedings of the Court containing a brief 
abstract of the case, and specifying what is required to be 
done by him, with a request that he will comply therewith,’ 
and that he will rfifcurii an answer stating what he has done 
within a certain time, and snch officer shall comply with the 
requisition so conveyed to him, in the same manner as if it 
had been accompanied by precept from the zillah Judge. 

Second. — Provided, that if shch officer does not comply 
with such requisition, the Principal Sudder Amoen shall report 
the case to the zillah Judge, who shall proceed thereon as if 
the requisition had been made by a precept from himself. 

VIII. First. — And it is hereby enacted, that appeals 
shall lie to the zillali Court from all decrees or orders of 
subordinate Civil Courts constituted according to Eegulations 
I. and YII. of 1827, and of Sudder Ameens and district 
MoonsifFs in cases in which appeals arc now allowable, but such 
appeals must be freferred^ within the pci’iod of 30 days, to 
be calculated as prescribed in tlio existing Regulations. 

Second. — Ih'ovided, that whenever a Court constituted 
according to Regulation 1. of 1827, or according to Regulation 
YII. of 18,27, is established in any zillah at a place remote 
from the station of the zillah Court, the Sudder Adalut, with 
the sanction of the Governor in Council, may order apjjoals 
from the decisions and orders of district Moonsiffs stationed 
within the limits assigned to such Court, to bo preferred to 
such Court. Bat it shall be competent to the zillah Judge 
at liis discretion, to call up to his own Court, from time to 
time, appeals received by any such Court, and to dispose 
of them himself. 

Third. — IVovided also, that the Judge of any zillah Court 
may refer to any subordinate Judge or Principal Sudder Ameen 
in the zillah, any appeals from district Moonsifls which may bo 
filed in the zillah Court. 

Fourth. — Provided also, that if any such appeal from a 
decision or order of a district Moonsilf which may have been 
'under this Section referred for decision, or preferred in the 
first instance, to a suborflinato Judge or Principal Sudder 
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Aineen^ be dismissed without any decision being come to on 
its merits, it shall be competent to the party aggrieved by such 
order of dismissal to prefer a summary appeal from it to the 
Judge of the zillah, and it shall be the duty of the said zillah 
Judge to hold such proceeding on such summary appeal as 
he may consider proper, and, having satisfied himself that the 
order dismissing the appeal has been passed without sufficient 
cause being shown for such dismissal, it shall be competent 
for such zillah Judge to fssub his precept to the Court by 
'which the appeal may Have boon dismissed, recj^uiring that 
the appeal shall be again admitted on the file, and a decision 
passed upon it after mature consideration of its merits, 

IX. And it is hereby enacted, that appeals. Regular , Appeals, regru- 

1 X o lax and simunary, 

and Summary, from decisions and orders of the zillah .Courts, u^to 

shall lie to the Sudder Adalut, under the same rules and rcstric- S uddei- 

tious as are applicable to similar appeals to tho Sudder Adalut 
from the Provincial Courts'of Appeal. 

X. and XI. Repetdal hy Act X. 1861. 

XII. And it is hereby enacted, that any provisions of the 
existing Regulations which require inferior Courtg to furnish 
tho Sudder Adawlut with translations of papers written in tho 
vernacular languages of the country which they may transmit to 
that Court in appeals and other cases, be rescinded. 

XIII. And it is hereby enacted, in modification of Sec- aji processes, 

&o., issuing from 

tions 13 and 14, Regulation V. of 1802, that all processes and thi^sudc^ Court 
orders therein described, wliich may issue from ^ the Sudder ^e’ mreo^ci^to 
Adalut, shall be directed to the zillah Courts established tae suiah Court, 
under this Act. 

XIV. Repealed by Act X. 1861. 

XV. And it is hereby enacted, that all other processes All other pro- 

J ^ cesses whether of 

the Sudder Cdi 
the sillah Coprt 

or originating in the zillah Coui't, shall be served under the tSS# 

orders of tho zillah Judge by tho proper officers of tho Coui’t. aiUah^CowW 


issued by the Sudder Adalut and directed to the zillah Courts, 


Inferior Courts 
need not furnish 
Sudder Court 
with transla- 
tions. 
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Power of eoe- XVI. And it is hereby enacted, in modification of Sec- 
Budder Regulation III. 1833, that the power of suspending 

Bndder Ameens from office, thereby vested in the zillah. 
Assistant, and Native Judges, shall for the future be vested 
in the Judges of zillah Courts established under this Act. 


Dietriot Moon- XVII. Tlte first clause of this Section is r^ealed by Act 

fiiBTs may be em- -xr -i 

ployed under -d.. loOJ, , 

-EldS 1816 

8s.%0, ei! ’ Second. — Proyided, that dils'trict Moonsiffs may bo employ- 

ed by subordinate eludges and Principal Sudder Ameens, as 
well as by Judges of zillah Courts, in the manner and for the 
purposes specified in Sections 60 and 61, Regulation VI, 1816, 


XVIII. and XIX. llopealcd hij Art X. ISGl. 


ZUlah Judges 
may retfer to 
subordinate 
Judges, &c., ap- 
plications under 
Beg. VII. 1816, 
Sec. 17. 


XX. And it is hereby enacted, that the Judges of zillah 
Courts may refer to the suboidinato Judges, and Principal 
Sudder Ameens, applications for the executions of decisions 
of district Punchayets referred under Section 17, Regulation 
VII. 1816. 


zmab Judges XXI. And it is hereby enacted, that it shall bo coin- 
own orders on potent to Judges of zillah Courts to pass orders of their own 

oomplaintB im- . . 

1816 §8^6 authority on*' complaints preferred under Section II, Regulation 
VII. 1816, according to Clause 4 thereof. 


XXTI, And it is hereby eiiacted, that the zillah Judge 
shall be competent to receive and pass orders of his own autho- 
rity on complaints preferred under Section 27, Regulation Vil. 
1862. 


Civil and cri- 
minal proceed- 
ings under Beg. 
W. 1816, Sec. 8, 
and Beg’ VIII. 
1816, Sec. 13, to 
be broxight be- 
fore the aillah 
Judge. 


XXIII. And it is hereby enacted, that civil actions and 
criminal prosecutions under Clauses 1, and 2, Section 8, 
Regulation VI, 1816, Ivith respect to district Moonsiffs, and 
as extended by Section 13, Regulation VIII. 1816, with re- 
spect to Sudder Ameens, shall be brought before the zillah 
Courts established un'der this Act. 


B e g. V 1 1 1* 
'1816,. Sec. 3, re* 
sounded. 


XXIV. And it ia hereby enacted, that Section 3, Regula- 
tion Vill. 1816, bo rcacindod. 
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XXV. RepeaUd hy Act X* 1861. 


XXVt. {Criminal Jurisdiction .) — it is hereby enact- 
ed, that the Judges of the zillah Courts established under 
this Act shall exercise, within the limits assigned to those OtrwK 

Courts respectively, the same criminal jurisdiction as is now 
exercised by the Judges 'pf *t.lie Courts of Circuit; and shall 
be vested with the same^ authority, and subject to the same 
rules and restrictions, as far as they are applicable and consis- 
tent with this Act. 


XXVir. Ucpeahii hy Ad XVIJ. 1802 . 

XXVIII. And it is hereby enacted, that Section 2, 

Regulation XIII. 1832, be ros'cmded. iS&edf®’ ** j 


XXIX. Repealed hy Ad XVII. 18(J2. 

XXX. — XXXIV. EcjteaM hij Act XFIl. 1862. 

XXXV. MepealrJ by Art XIX. 1848. 

% 

• XXXVI. lUpmled by Act XVII. 1862. 


XXXVII. Repealed hy the same Ad. 


XXXVIII. And it is hereby enacted, that prosecutions 
against Magistrates and their Assistants under Section 43, 


Proseeu 

1610 , 
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b» btt- 

Foapo the zillah 


Begolation IX. 1816> shall ha instituted mtheEillah Courts 
established under this Act, 


XXXIX. and XL. h^epealed hy Act XXIF. 1869. 
XLI.— XLIII. llrpcaled hy Act XVIL 1862. 


, tt zillah Oourt 
lUlU Court of sub* 
pmlinate Judge 
be at separate 
^ Stations, the Sea- 
y flon Jud^e may 
^ be authorized to 
try criminal 
bSMS, Bubject or* 
; mnarily to the 
^ jurisdlotion of 
^e subordinate 
Courts. 


XLIV. And it is hereby /anacted, that in any zillahs in 
which the Governor in Council of Fort St. George deems it 
expedient to establish the zillah Court, and the Court or Courts 
under subordinate Judges, or Principal Sudder Ameens, at 
separate stations, it shall be coinpetoiit to the said Governor in 
Council, by an order in Council, to authorize the Session Judge 
to take cognizance of all criminal cases subject ordinarily to 
the jurisdiction of tlie subordinate Courts, as well as cases sub- 
ject to his own jurisdiction, which shall bo sent to him by the 
Magistrate or officers of Police of such talooks as shall be 
therein indicated, and to dispose of such cases according to the 
rules applicable to thorn respectively. 


Where no sub- 
ordinate Civil 
and Criminal 
Court is estab- 
lished, the Cival 
and Session 
Judge may exer- 
cise both juxis- 
diotions. 


XLV. And it is hereby enacted, that in any zillah in 
which the Governor in Council of Fort St. George deems it 
unnecessary tou 3 stablisli a subordinate Civil and Criminal Court, 
constituted according to Regulations I. and II. or Regulations 
VII. and VIII. 1827, it shall be competent to the said Gover- 
nor in Council, by an order in Council, to authorize the Civil 
and Session Judge to exercise the civil and criminal jurisdic- 
tion assigned to such Courts, besides the proper civil and 
criminal jurisdiction of tho zillah Court, and to take cogni- 
zance immediately of criminal cases, within his proper juris- 
diction as Session Judge, as they are sent up by the Police and 
Magistracy. 


When Sudder 
Ameen’s Court is 
at a detached 
l^iozL. ^ uiay 
be authorized to 
dizppse of certain 
#ivil and crimi- 
nal cases without 
the intervention 
of the zillah 
Judke* 


XLVI. And it is hereby enacted, that when the said 
Governor in Council deems it proper to establish in any such 
zillah, a Court under h Sudder Amcen at a detached station, it 
shall be competent to the Governor in Council to authorize the 
Sadder Ameen to receive and dispose of civil suits arising in 
portion of the zillah ov^er which jurisdiction shall be assigned 
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to him, without the intorventiou of the zillah Judge, under the 
limitation as to amount or value prescribed by the existing 
Regulations ; and also to receive and dispose of criminal cases 
sent to him by the Police and Magistracy of the division sub- 
ject to his jurisdiction, for which the puifishment prospribod 
shall not exceed thel^limitation specified in Section 7, Regula- 
tion X: of 1810. 

XLVII. And it is Hereby enacted, that whenever the onminaJ potv- 

Governor in Council of Fort St. George shall establish a Court 

” . oliin. 

under a European Principal Sudder Amcon at Cochin, such 

IVincipal Sudder Ameen shall exercise, within the jurisdiction 

assigned to him, all the powers of a Criminal Court constituted 

according to Regulation II. of 1827, and also all the powers of 

, a Joint-Magistrate. 

XLVIII. And it is hereby enacted, that when tlio sub- Charge of ssiUali 

ordinate Criminal Court .at the station of a zillah Court is 
constituted according to Regulation VIIT. ofl827, the zillali 
Jail shall be under the charge of the SesrJon Judge. 


XLIX. And it is hereby enacted, that wdien the subor- 
dinate Criminal Court at the station of the zillali Court is 
constituted according to Regulation 11. of 1827, ifhe zillah Jail 
shall be under the charge of the Judge of the subordinato 
Criminal Court, and the Session Judge shall be vested with 
authority to "visit the Jail, and to pass orders according to Sec- 
tion 32, Regulation VII. of 1802, and Section 7, Regulation X, 
1832, 

L, And it is hereby enacted, that the suborejinato officers 
and* vakeels, who shall be appointed to the zillali Courts es- 
tablished under this Act, shall be subject to the same rules as 
are applicable to the subordinate officers and vakeels of the 
Provincial Courts of Appeal. 


OMcersllf the 
ziUah Courts to 
b© subject to the 
same rules as iu 
t h © Prorinoial 
Courts. 


LI. Repealed hy Ad XVIL 1862, ^ 

LII. And it is hereby enacted, that the Governor in 
Council of Fort St. George may appoint an Assistant Judge to 
3 E 


A 

% 


Assist 

Judges. 
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fFhe stations 
snd local limits 
of zillali Courts 
may be obanged. 
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BDy zillah Court, to 'whom the Judge shall have authority to 
refer auy appeals which may he depending before him, except- 
ing appeals from the subordinate Courts Constituted according 
to Eegulation T. or Regulation VII. 1827, and such Assistant 
Judge shall be eoijB^wered to try and dispose of cases so referred 
to him under the rules applicable to the Judge. 

LIII. And it is hereby enacted, that it shall be lawful 
for the Governor- General in Council, by an order in Council, 
to authorize the Governor in Council of Fort St. George at 
any time to change the stations of zillali Courts and the limits 
of their local jurisdiction, and to abolish any of the zillah 
Courts which shall bo first established under this Act, and to 
establish new zillah Courts in any parts of the Presidency of 
Fort St. George. 

TilV. This and ihc hvo foUowinn Sections are reveahd hy 
Act XVI] . 1862. 


ACT No. VIII. OF 1843. 


]^.rpiced. 


ACT No. IX. OF 1843. 


1. Person, named in Schedules together imtli Governor in Couneif,to be 
a Corporation by the name of the Panic cf Madras, 

2. Shares lapsed through non-payment of subscription to he tendered 
in succession to registered applicants ; and ifgiot taken hy them, to 'be at 
the disposal of a special General Meeting of proprietors, 

3. Capital stock to he 30 lakhs of rupees, whereof three to he the pro* 
pc^'ty of the Governor in Council, and the rest of the proprietors named in 
ike present, or any subsequent Schedule, 

4. The Governor* Oemral may authorize the capital to he increased, 
allowing the proprietors 12 months to fill up the capital themselves, 

5. Shares to he Bupees 1,000 each, numbered regularly, and the first 

300 to he the property of the Governor in Council, Increased stock to he 
similarly divided, ^ ^ 
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6 . J^oiifieathn to be made when ekaree are paid ttp, emd Btmhto begin 
husinme from date of notification, Bmh mag me and be sued hg its 
corporede ncme^ use a common seal, and acquire and hold and tranter 
propertg of <mg hind, 

7 . Business qfthe Government Bank to cease immediatelg on ike open^ 
ing of the Bank of Madras, 

8 . Statement of notes of Government Bank paid bg Bank of Madras 
to he iceehlg transmitted to, and repaid hg Governor in Council. 

9 * Birectors to deliver certy/^ate to each proprietor for each, or all, or 
ang number <f his shares, ^ 

10 . No proprietor to increase his stock beyond Rupees 50 , 000 , exc^t on 
increase hi the general capital, or bg reason of succession, bequest, or 
marriage, 

11 . Shares to he personal estate, and transferable hg endorsement, and 
registration noted on endorsement. 

12 . The Corporation to consist only of the registered proprietors, 

13 . Business of Bank to he managed hg nine Directors, three of whom 
to he appointed hg the Governor in Council, and six hg the proprietors at 
a General Meeting. 

14 . Birst directors liovo to he appointed. Qualification to he six shares. 

Blection to he hg shareholders in person or hg proxy. Two of the six elected 
to go out hg rotation every gear. , 

15 . Tivo new Directors to he elected in December every gear, 

10 . In case of death, resignation, or absence for more than three months, 
the vacaneg to he supplied hg election. 

17 . Director's qualification to he six shares. 

18 . JElections and other matters to he decided hg a majority of votes ; 
7 U)pterson> to vote in respect of any share acquired hg transfer less than 0 
months before, 

19 . Scale of voting. No proprietor to have more than four votes. 

20 . Governor in Council mag vote hg proxy, and to have four voles, hut 
not to vote upon election or removal of Directors, 

21 . Proprietors mag vote at a General Meeting hg proxy, either gene- 
ral or special. 

22 ^ President and Vice-President how to he chosen. Pi^esident to have 
a casting vote. 

23 . Board to be formed hg three Directors at least, and to he secured hg 

weekly rotation among the Directors. • 

24 . All accounts and instruments to he invalid, unless signed hg three 
Directors, 

25 . Directors mag appoint, and remove officers, and fix salaries, hut 
the whole cost qf the establishment not to exceed 50,090 Rupees without 
sanction from a General Meeting. 

20 . Secretary and three other officers to give securilg in Rupees 50 , 000 , 
and (o engage in m busi^tess on their own account, 

3x2 
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27. Specijication of the eight himbf of husimsa in which idonHihe Bank 

ekall he engaged. ^ ; 

28. Directors not to distm^nl or make loam, unless the Bank has cash 
equal to one fourth of all tdaims against it then payahle on demand. 

29. Bank not to discount, or make loans for longer p&tiod than three 
months, nor to lend more than 3 lakhs on any security, not having on it 
the responsibility of two individuals or firms — except on Government 
securities. 

30. iVb other loans to he made, except on. deposit of public scour Hies to 

the full amount, or of imperishable gdodsd.o one fourth more than the full 
amount. . 

31. Bank not to advance to Government mere than T J lakhs, 

32. No person to he allowed to overdraw his account. 

33. Brpealfd. 

31. Bank not to make. any note, Sfc., pyayahle out of India. 

35. Directors may contract for safe kccjdng of imperishable good^. 

30. Bank hooks to be balanced half yearly. Settlement of balance to he 
transmitted to one of the Secretaries to Gorernmenf. Governor in Council 
to be ahrays entitled, to require information. 

37. An account of profits to he fakcji on 1st January and U’f July of 
er cry year, and dividend to he declared as soon as convenient thereafter. 
Directors may set apart a reserve of 5 p>er cent. 

38. General Mteting to be held on 1st Monday in March of every year 
for submission of statement (f afi airs and for other jut rposes. 

39. General Medhaj may be ronrened at any iina hy th ree Directors or 
ten proprietors on fifteen days' notice. 

40. Branch Bank may he established with sanction of Governor in 
Council and Court of Directors, but to he subject to the same provisions. 

41. Bank may apply dividends of indebted Proprietor to payment 
of his debt, and may refuse to ngistcr the transfer of his shares till his debts 
arepaid, and, after six months' notice, may sell his shares. 

42. Bank not to he dissolved or modified, exrcpt upon application, or 
consent of the Bank, or after twelve months' notice to the Directors. Bank's 
privileges to he forfeited, or suspension of cash p(f7/ments at any time. 


For the Incorporation of a Bank eCt Madras. 

Whereas the Hon^ble Court of Directors of the East India 
Company, by and with the approbation of the Board of Com- 
missioners for the affairs of India, has directed the abolition 
of the present Government Bank at Madras, and in lieu thereof 
has sanctioned the establishment of a Bank at Madras on the 
principles hereinafter set forth, and has required the Govern- 
ment of India to puss an Act of lucorpordlion for the samd ; 
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I, It is therefore hereby exacted, that from the first day 
of July next ensuing, in the year of our Lord 1 843, the per- 
sons whoso names are included in the Schedule hereunto ^b>^9s. 
annexed, having severally subscribed and signed their accept- 
ance of the terms of Incorporation specified in this Act, and, 
with the Government of Madras on the part of the East India 
Company, having paid into the Government Treasury the 
amount of capital stock subscribed by them respectively, and 
taken receipts for the same from the Sub-Treasurer to the 
Government of Port Saint George, shall, together with the 
Governor in Council for the time being of the . Presidency of 
Madras, be a corporation, body corporato and politic, by name 
of the Bank of Madras, with perpetual succession to tlicm and 
their successors as proprietors for the tirno being of the said 
Bank as hereinafter mentioned and provided, and shall possess 
and enjoy all the rights, privileges, and immunities incident • 

by law to a corporation aggregate. 

Provided, however, that it shall be lawful for the Gover- 
nor-General of India in Council at any time before the first of 
September next, to rectify any errors in the Schedule of tho 
said proprietors by notice in the Oliicial Gazettes of Calcutta 
and Madras, so that no alteration be made in the principles 
upon which such Schedule has been framed. . • 


II. And it is hereby declared and provided, that if any 
of the persons whose names are in iho said Schedule shall have 
failed to make good their subscriptions on or before the first 
day of May last past, tho shares to which such names ai’e 
attached were claimable and might be taken by the persons 
who having made applications for shares which wpre received 
after "the prescribed amount of- capital had been taken aiid 
subscribed for by the parties in the said Schedule, had been 
permitted to have their said applications registered as re- 
ceived : and tho shares which shall have so lapsed, having 
been tendered to such applicants in the order of such registry 
according to the list given in to tho Governor in Council at 
Port Saint George, shall bo and are tho property of such per- 
sons, provided they shall have in the manner heretofore men- 
tionefl paid up their subscriptions on or before the 20th day 


Lapsdd shares 
to be tendered to 
rei^iatered appli- 
cants ; and if not 
taken by them* 
to be at the dis- 
posal of a Gene- 
ral Meeting. 
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of May last past. And in the event of there having remained 
any unpaid shares after the parties whose names had beW so 
registered had thus had the option of completing the payments 
due on such shares^ then such remaining unpaid shares are 
declared to have bfeen at the disposal of a General Meeting of 
the proprietors convened for that purpose. And it is hereby 
enacted, that the persons who shall have become the proprie- 
tors of the lapsed shares in the /nanner above provided, or 
under an appropriation made at such General Meeting of 
proprietors, by payment of the amount subscribed, shall be 
considered to belong, and shall to all intents and purposes 
belong to tho corporation, body corporate and politic, by name 
of the Bank of Madras, and shall possess and enjoy all the 
rights, privileges, and immunities tho same as the persons 
according to the original Schedule who shall have paid up 
their subscriptions on or before the first day of May last past, 
And it is hereby declared and required, that as soon after the 
promulgation of this Act as may bo practicable, tho Governor 
in Council at Fort Saint George shall publish in tho Official 
Gazette of that Presidency a Schedule of the proprietors of 
tho Bank of Madras as incorporated under the provisions 
of this Act, and that the same shall be transmitted to be re- 
published in the Official Gazette of Calcutta. 


Capital stock to 
be 30 larkha of 
rupees, wbereof 
three to be tbe 
property of the 
governor in 


III, And it is hereby enacted, that the capital stock of 
the Bank of Madras shall be thirty lakhs of llupees, whereof 
throe lakhs shall be the property of the Governor in Council 
of Madras, for the time being, on behalf of the East India 
Company, and the persons whoso names are in the Schedule 
hereunto annexed, or any Schedule corrected in the manner 
provided for in tho first Section of this Act, or whose ^ames 
shall be in the Schedule published by order of the Governor 
iu Council at Fort St. George in the Official Gazette of that 
Presidency as required in Section 2 of this Act, shall bo 
proprietors of the shares of the said capital stock set against 
their names respectively. 


IV. And it is hereby enacted, that it shall be in the 
in?y ^iSiioriz© power of the Governor-General of India in Council, from time 

tbo capital to be ^ 
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to time^ by an ordei* duly published in the Official Gazettes of 
Calcutta and of Madras, to authorize the said capital stock 
to be increased, and to make such order and direction’ for the 
opening of subscriptions towards such increase of capital as 
to him may seem fit, giving due notice thei*eof to the proprie- 
tors of the said Bank for the time being, and allowing to them 
a period of not less than twelve months to fill up such subscrip- 
tion themselves, and likewise to prescribe in what manner 
and form the proprietors shall subscribe and pay into the 
said Bank the proportion of new stock to which they may 
respectively be entitled, and also to make such order and 
direction as to him the said Governor-General in Council may 
seem fit for the disposal of the amount of new stock that may 
not be subscribed for, and paid up by the proprietors in the 
manner and form that may be so prescribed. 


V. And it is hereby enacted, that the capital stock of 
the Bank of Madms shall be divided into shares of one 
thousand Rupees each, which shall be numbered accordingly, 
and three hundred of the said shares, numbered from No. 1 
to 300, shall be the property of the Governor in Council of 
Madras for the time being, on behalf of the East India Com- 
pany, and the remainder shall be the property of the proprie- 
tors who shall have paid up the same, and no separate interest 
or share in the stock of the said Bank of less amount than 1,000 
Rupees shall bo created, or held by any proprietors, and if at 
any time the capital of the said Bank shall be increased, the 
new stock added thereto shall in Kke manner be divided into 
shares of 1,000 Rupees each, and no proprietor shall be entitled 
to claim a share of such new stock of less amount than 1,000 
Rupe^* 


Shared to be 
Bs. 1»000 each, 
ntuabered regu- 
larly. Increased 
stock to be simi- . 
larly divided* 


VI. And it is hereby enacted, tHat on the said first day when to 

of July, 1843, or on some early day after that date, provided BaiSc^may^^sS 
the subscriptions have been* paid up as above proscribed, the iti^corpo^j^ato 

, , * . , name, use a oom- 

Governor in Council of Madras shall notify*in the Official Gazette ”^5e*^d*traiiS^ 
of that Presidency, that the Bank of Madras, being incorporated ^ 
as above provided, shall from the date of such notification bo 
opened for the transaction of all manner of business authorized 
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by this Act, and the said Bank shall and may sue and be sued 
by its corporate name, and shall and may use such common 
seal as the Directors of the said iBank shall from time to time 
appoint, and sliall be competent to acquire and hold either ab- 
solutely or conditiobally, for a term or in perpetuity, any descrip- 
tion of property whatever, and to transfer and convey the same* 

VII. And it is hereby cnapte^, that, immediately on the 
opening of the said Bank of Madras, the business of the present 
Govci*nraent Bank of Madi’as shall cease, and it shall proceed 
to wind up its affairs as soon as possible, and all such Notes of 
the Government Bank of Madras which shall be then outstand- 
ing shall bo payable thenceforth at the Bank of Madras, which 
shall pay them on being voriliod by such oflicers as the Go- 
vernor ill Council of Fori St. George may appoint for the pur- 
pose, on presentment, as if they had been issued by the Bank 
of Madras. 

VIIT. And it is licrcli^^ enacted, that on Monday of every 
week, so long jis there are any notes of iho GoverniiKMit Jhank 
outstanding, the Bank of Madras shall cause to bo made up a 
statement of the notes of the Governinont Bank paid by thiun 
in the course of the preceding ivcok, and transmit the same to 
the Governor in Council of Madras with the notes, who shall 
thereupon canso the amount, with all reasonable cxj)oditioii, to 
bo repaid to the Bauk of Madras. 

IX. And it is hereby enacted, that after the delivery by 
tho Sub-Treasurer at^ladras, to 'whom all subscriptions on 
account of the cajhtal of this Bank w'ill have been paid, as above 
provided, of the amount of capital stock to tho Directors^ of tho 
Bank, the receipt which may be granted by th o Sub-Treasurer 
to the subscribers respectively shall bo cancelled, and a certi- 
ficate, signed by throe Directors of the Bank of Madras, shall 
be delivered to each jiropriotor, *and any person who is a pro- 
prietor of more than 5no share of tho capital stock, may at liis 
option demand a certificate for each of his shares, or one cer- 
tificate for all his shares, or several certificates, each of which 
may be for any number of his shares. 
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X, ; Aad it 13 hereby enacted^ that no piioprietor shall be 
allowed to increase his share in the capital stock of the said 
Bank beyond the amontit of 50,000 Eupees, excepting on occa- 
sion of any increase being made to the capital stock of the said 
Bank .under the authority of the Governor-Greneral in Council, 
in the manner prescribed in Section 4 of this Act, in which 
case any proprietor holding stock to the full amount of 50,000 
Rupees, shall notwithstanding, be entitled to subscribe to the 
increased capital stock in a rateable proportion j and excepting 
any addition to his interest in the said capital stock arises from 
suceession, bequest, or marriage. 



under cert»i^ 
BpecUa oixeufu- 
ataucea. 




XI. And it is hereby enacted, that the said share or 
shares of the capital stock of the said Bank shall bo of the 
nature of personal estate of the proprietors thereof respectively, 
and that the same shall be ti*ansferablo by endorsement to be 


Shares to he 
personal estate* 
and transferable 
by endorsement, 
and registration 
n o te a on en- 
dorsemceit. 


made on the certificates thereof, respectively, under the hand 
of the proprietor or proprietors, or his or their attorney duly 
authorized, which endorsement shall specify the name of the 
])erson or persons to whom the said transfer shall be made, 
but no such endorsement shall bo ottectual to transfer any such 
share or shares, until such endorsement shall have been regis- 


tered at the Bank of Madras, and such registration shall have 
been noted on such endorsement, under the hand of an officer 


appointed for that purpose by the Directors of the said Bank. 


XII. And it is hereby enacted, that the said corporate 
body of the Bank of Madras shall consist and be composed of 
the registered proprietors for the time being of the said 
shares of the capital stock of the said Bank, and pf no other 
persoU|pr persons whatsoever. 


The CoTporSi- 
tion to consist 
only of the regis- 
tered proprie- 
tors. 


% 


XIII. And it is hereby enacted, that the business of the 
said Banks shall be managed by nine Directors, of whom thi‘ee 
shall be appointed and bo removeable by the Governor in 
Council of Madras, and tho remaining six shall be elected by the 
General Meeting of the proprietors of the said Bank, and shall 
bo remov^able by vote of the majority of a General Meeting of 
the said proprietors. 

3 f 
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XIV. And it is hereby enifccted th^t tiie to 
of the Bank shall be such three persons as may be appointed 
by the Governor in Council of Madras to be BiloetorS irf the 
Bank, together with six persons of those whose namw are 
inserted in the Schedule of proprietors publish^ in the Official 
Gazette of Fort St. George, in the manner prescribed by 
Section 2 of this Act, and who being entitled to not less than 
six shares or 6,000 rupees of, tli^- capital stock of the said 
Bank, shall bo elected at a General Meeting of tbo persons 
whose names are inserted in the said Schedule, to be held at 
such time and place as the Governor in Council of Madras 
may fix by public notification in the Official Gazette of that 
Presidency, and the election shall bo made by the persons 
who according to the said Schedule of proprietors may be enti- 
tled to sharps of the capital stock of the Bank, and the said 
persons shall vote at ^uch election in person or by proxy 
according to the quantity of stock respectively held by them, 
and the Directors so appointed shall appoint officers, and take 
all necessary steps for opening the Bank when this Act shall 
take effect for its incorporation, and the rotation amongst the 
six Directors first appointed under the next preceding Section, 
shall be established according to the number of votes, the 
two Directors elected bji^ the fewest votes first vacating, and 
the next two in the year following, and so in succession in the 
third year. ^ 


Two »ew Di- 
r rectora to^bo e- 
Idcted in Deoem- 
b«r every year. 
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XV. And it is hereby enacted, that two of the six Direc- 
tors elected as provided in Section 14, and to be elected by 
the proprietors, shall in rotation go out of office on the second 
Monday in the month of December, in every year, on which day 
in every year a General Meeting of proprietors shall be held 
for the election of two Directors in their stead, but no Direc- 
tors going out by rotation as aforesaid shall bo re-elected at 
the election which takes place thereupon, though he shall bo 
eligible for a future .election. 


0 a 9 e of X VI. And it is hereby enacted, that in case of the death, 

resignation or absence from Madras for more than three months^ 
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>liom tfao Oovernor of Madras may appoint to ‘ aitt^d im 
Ueneral Meeting of the proprietors, aud that the hdl®&r ' bf 
each proxy shall be entitled to give four rotes upon all meters 
or questions that may be submitted to such meetingi except 
upon the election br removal of such Directors as are elected 
by the said proprietors. / 

Froprietors XXI. And it is hereby enacted, that any proprietor or 
proprietors entitled to vote at kny^General Meeting may give 
a proxy in writing, either general or* special, under his, her or 
their hand, or tho hand of his, her, or their Attorney duly 
V authorized to any other proprietor, and that such proxy shall 

be produced at the time of voting, and that such proxy shall 
entitle the person to whom it is given, to vote on such raatte^l^ 
or matters as shall be authorized by tho tenor of such proxy. 

• ♦ 

j'awBident and XXII. And it is hereby enacted, that at the first meet- 
V i c e-President « 

^.howtobeohbsen. jng of the Directors, after their election, iii every year, they< 
shall choose a President from among themselves, and if the 
office of President shall become vacant they shall at their next 
meeting choose a successor for the remainder of the current 
year, and that during any vacancy, or in tho absence of the 

1 'resident, t\ie senior Director shall be Vice-President for the 

« 

time being, and that such President or Vice-President shall 
have the casting vote in all cases of an equal division of votes at 
meetings either of Directors or proprietors. 


Boardtobe XXIIL And it is lieieby enacted, that the presence of 
p7re*ct or^^at at least three Directors shall be necessary to form a Board for 


Directors at 
and to be 
t seeured by week- 
l rotation. 


the transaction of business, and the said Directors shall 
establish a weekly rotation among themselves, so- that not less 
than three Directors may attend every meeting of Directors ; 
provided always, that nothing herein contained shall be held 
to preclude any Director from attending any meeting of 
Directors. 


401 AoeotLBts 
. jttid instruments 
/i?be invalid; tm- 

Iw «U|rn©d by 
IglKpooD&ocfcors. 


XXIV. And it is hereby enacted, that all accounts of 
the said Bank, and all instruments not under seal whereby the 
Bank can in any manner be bound, except the caeb ^otes 






of Baai^^s be signed bjr three Directors; and shall; 

be of tlo validity unless so signed, and that the sell of the 
said Bank shall not be affixed to any instrument except in the 
presence of three Directors who shall sign their names on the 
instrument in token of their presence, and that such signing 
shall be independent of the signing of any person who may 
sign the instrument as a witness, and that unless so signed by 
three Directors, such insts^inent shall be of no validity. 


XXV. And it is hereby enacted, that the said Directors 
shall have power to appoint such officers as may be necessary 
to conduct the business of the said Bank, and to remove any 
officer of the said Bank, and to fix the salaries of such officers ; 
provided that the whole expense of the establishment of the 
said Bank shall not in any one year exceed 50,000 Rupees, 
without previous authority from tho general meeting of the 
proprietors. 


Dimc^oxti 
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XXVI. And it is hereby enacted, tliat no person who 
shall hold the office of Secretary, ^rreasurer. Head Accountant, 
or Head Shroff of the Bank of Madras, shall engage in any 
other commercial business, either on liis own account, or as 
agent for any other person or persons, or act as^ a broker for 
the sale or purchase of Government Securities,* and that every 
person appointed to any one or more of the said offices shall 
give security to the Directors, for the faithful discharge of his 
duty in the sum of 50,000 Rupees. 


Secretary aUil 
3 other offloere 
give Becurity la 
Bs. 50,000 fuijd, 
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XXVIT. And it is hereby enacted, that the said Bank 
of Madras shall not bo engaged in any kind of buj^iness, except 
the kinds of business hereafter specified, that is say : 

1st. The discounting of negotiable securities. 

2d. The keeping of cash accoun1:8, including the realiza- 
tion of dividends and interest on G overnment Securities to the 
credit of constituents of tho Bank. 

Sd. Buying and selling of Bills of* Exchange payable in 

India* 

4th. The lending of money on short loans. 

5th. The buying and selling of bullion. 


The eight kiuaB 

of bufctneBB lu 
which alone the 
Bank shall b^ 
engaged. 
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Bli»eotorB not 
to dUoonnt, or 
tornko loanB. oin- 
3eiis the Bank has 
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one^fourth of all 
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able on demand. 


' Bank not^o dis- 
count, or moke 
loans for longer 
period than tlvee 
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Proviso. 




No other loaim 
to be made ex- 
mt on depofiit 
rpubllo seoiiri^ 
to the full 
Bmonnt, or of 
Lmperiehable 


eth. The receiving of deposits. 

7tb; The issuing and circulating of cash notes mA Bank 
Post Bills. 

8th. Tlio selling of property or securities deposited in 
the Bank as securily for loans and not redeemed^ Or of pro- 
perty or securities rocovered by the Bank in satisfaction of 
debts and claims. 

* / 

XXVIII. And it is hereby enacted, that the Directors of 
the said Bank shall discount no ncgoliable security, and tnako 
no loan unless the amount of cash in possession of the said 
Bank, and immediately available, shnll bo equal to at least ono- 
fourth of all the claims against the said Bank outstanding for 
the time being and payable on demand. 

XXTX. And it is hereby enacted, that the Directors of 
the said Bank of Madras shall not discount any negotiable 
securities which shall have a longer period to run than throe 
months, or lend any money* for a larger period than throe 
months, and that they shall make no loan or advance on any 
Bank share or certificate of shares, nor on mortgage or in any 
manner on the security of any lands, houses or immoveable 
property, nor-op any negotiable security of any individual or 
partnersliip'^^lrm, which shall not cany or it the several respon- 
sibilities of at least two persons or firms unconnected with each 
other in general partnership, nor be in advance at one and the 
same time, to any individual or partnership firm, either by way 
of discount, loan, or in any other manner (saving by loans upon 
the deposit of Government f^ecuritics or goods not perishable 
as licreinafter mentioned,) beyond the amount of three lakhs 
of Company’s Rupees. Rrovidod always, that the advances 
upon Bills of Exchange accepted by the Government or upon 
other Government obligations, shall not bo considered as an 
advance within the meaning of this restriction. 

XXX. And it i.s hereby enacted, that the Directors of 
the said Bank shall make no loan other than such loans as are 
described in the clause next preceding, except on deposit of 
public securities in the full amount of the loan, and which 
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publio sootirities shall be so endorsed or otherwise transferred 
as to put them at the absolute disposal of the said Bank of 
MadraSj or on deposit of goods not of a perishable nature, 
and of an estimated value exceeding the amount of the loan 
by at least one-fourth. • 


XXXI. And it is hereby enacted, that the said Bank 
shall not be at any time advance to the Government more 
than seven lakhs and a half of Company's Rupees, provided 
always that the holding if Government Securities, or of Bills of 
Exchange drawn upon the Government or of other Government 
acceptances or obligations derived to the said Bank from indi- 
viduals and not overdue, or subscribed and paid for by the 
Bank, shall not bo construed as being in advance to the Govern- 
ment within the moaning of this Clause. 


XXXII. And it is hereby enacted, that the Directors of 
the said Bank of Madras' shall not suffer any person or persons 
or body corporate keeping cash mth the said Bank of Madras 
to overdraw his, her, or their account. 


XXXIII. And it IS hereby enacted, that the said Bank of 
Madras may issue Promissory Notes payable eithn^ o7i demaiul,^ 
or at a date not exceeding thirty days after sight, %hich notes 
shall and may be signed on behalf of the saidBank by such person 
as the Directors of the said Bank may appoint or authorise in 
that behalf; Provided always, that the total amount of such 
notes in circulation at any one time shall not exceed one crore 
of Rupees, and provided also that no such note shall be for a 
smt^er amount than ten Rupees. 

XXXIV. And it is hereby enacted, that it shall not bo 
lawful for tbe said Bank to make, issue, or negotiate any note, 
bill, or other instrument containing any promise, undertaking, 
or order for tho payment of money elsewhere than within the 
limits of India. 
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m 




THE ACT#'OF THID GOVIWpfc .#8lt,»Eb " 'B;|p843», 

\ XXXV. And it is hereby enacted, that it shidi be layi^ify 
fbt the Directors of the said Bank of Madras. to reoeiw 
posit goods not of a perishable kind, and to oontraot for the 
safe-keeping of tho same. 
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yearly. Gover- 
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tled to require 
iaibxmation. 


XXXVI. And it is hereby enacted, that the Directora of 
the said Bank shall cause the books of the said Bank to be 
balanced on the oOtli day of June.an^ the 31st of December in 
every year, and that a statement of the balance on every such 
day, signed by a majority of the said Directors, shall be forth-^ 
wifch transmitted to one of tho Secretaries to the Governor in 
Council of Madras, and that the Governor in Council of Madras 
shall at all times be entitled to require of the said Directors any 
information touching the affairs of the said Bank, and the pro- 
duction of any documents of tho said Bank, and that the said 
Directors shall comply with every* such requisition. 


An account of 
profits to betak- 
en twice eveiy 
year, and divid- 
end to be declar- 
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XXXVII. And it is hereby enacted, that an account of 
the profits of the said Bank shall be taken half yearly on the 
first day of January and the iirst day of July in every year, and 
.that a dividend thereof shall bo niaJo so soon thereafter as 
conveniently may bo, and that the amount of such dividend shall 
bo determined liy tho Directors of the said Bank on tho ground 
of tho acti^^l profits made by tho said Bank during tho six 
calendar months preceding the day up to which such lialf yearly 
account shall be taken ; provided tliat such reasonable expens- 
es as have been incurred in procuring this Act of Incorporation, 
shall, upon being audited and admitted by tho said Directors 
be paid out of the funds of the Bank as soon as it is opened 
for business, and that the amount so paid shall be defrayed out 
of the future profits of the Bank at tho discretion of the Direc- 
tors, and provided that the said Directors, subject to the control 
and sanction of tho propf ietors at the generol meetings, shall 
have power, when they see fit, to set apart from such profits, 
a «um nob exceeding five per cent, on the capital stock of the 
Bank as a reserve against contingenoios. 

XXXVIII. And it is hereby enacted, that on tho first 
Monday of the month of March in every year a general meeting 
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of the proprietors of the capital stock of the said B^ank shall 
be heldj at which the Directors of the said Bank shall submit 
to the said proprietors a statement of the aflGairs of the said 
Bank| made up to the preceding 3 1st of December, and such 
General Meeting shall be competent to pass ^solutions, and 
frame rules and directions relative to the affairs and conduct of 
the said Bank, which shall be binding on the Directors and 
officers of the Bank and op the Proprietors thereof, until re- 
scinded or modified respectively by any subsequent General 
Meeting. 

XXXIX. And it is hereby enacted, that any three of the 
said Directors of the said Bank, or any ten Proprietors- of the 
capital stock of the said Bank, may at any time convene a 
General Meeting of the proprietors, upon giving fifteen days^ 
previous notice of such meeting, and of the purpose or purposes 
for which the same shall be convened, as well to the Directors 
of the said Bank for the time being, as also by public adver- 
tisement in the Official Gazette of, Madras. And any General 
Mooting so convened shall have the same powers and authori- 
ties as prescribed in the preceding Section of this Act for the 
annual General Meeting to be held in the month of March. 

XL. And it is hereby enacted, that it shall h| lawful for 
the Bank of Madras, with the sanction of the Governor in 
Council of Madras, and with the approbation of the Court of 
Directors of the East India Company, to establish Branch 
Banks at such places, and under such rules and restrictions as 
shall be determined by the proprietors at their general meet- 
ings. Provided, however, that such Branch Banks when so 
established, besides being subject to the rules aud restrictions 
that may be imposed by the Proprietors, and to the control and 
orders of the Directors of the Bank of ^Madras, shall be bound 
by th^ same rules as to the description of business in which 
they are to engage, and the manner of conducting such busir 
ness, and likewise in respect to the issue, of notes payable on 
demand, and the retention of cash to meet the same, and in all 
transactions and matters hereq^ above referred to, as are pre- 
scribed for the Bank of Madras by this Act. 

3 u 
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Bank may ai>- XLI. AnJ it is further enacted, that if any of the proprie- 

fndebt^ed pro- tors shall become indebted to the said Bank, it shall be lawful 

men °of iii$ for the said Bank to withhold payment of the dividends on the 

and may refuse . 

traiwler^^lff Ms share or shares of such proprietors registered as his, or her own 
property, and i^t fis held in trust or as executor or adminis- 
trator, until payment of such debt, and to apply such dividends 
towards payment thereof, and that after demand and default of 
payment^ and notice in that behal^^ given, cither to such pro- 
prietor, or liis or her constituted agent, or by public advertise- 
ment in the Otlicial Gazette, it shall be lawful for the said Bank 
to refuse registration of the transfer of any such share or shares 
of such proprietor until payment of such debt, and if the same 
sliall remain unpaid for the space of six months after such notice^ 
to advorti>se for public sale and to sell such share or shares, or 
so many as may be necessary, and to apply tlie proceeds thereof 
towards payment of such debt, witli interest at the rate of six 
per cent, pm' annum, paying over ilio surplus, if any, to such 
proprietor, ol* his, or her lawful represeutativc. 


Bank not to be 
diHsolved, or mo- 
dified, except up- 
on application, 
or consent, or al- 
ter twelve 
months* notice. 
Bonk’sprivilcges 
to be forfeited 
on suspension of 
cash payments. 


XLTl. And it is further enacted, that the said Bank shall 
continut? as liercby constituted until tlio first day of July, which 
will bo in the year of our Lord 1850, and shall thereafter con- 
tinue in like manner until duly dissolved or modified ; provided, 
however, that after the said 1st day of J uly, 1850, the said Bank 
shall not, excejit upon the ap})iication or by the consent of the 
Proprietors of tlie.said Bank, be dissolved or any wise modified, 
without previous notice of twelve rnontlis at the least being 
given by the (ioviu nor-lieneral of India in Council, or by the 
Government of the Presidency of Port Saint George, to the 
Directors of tlio said Jlank fur the time being of such intended 
dissolution or modihcatioii. ih’ovided also, that in the event 


of the said Bank at any time sus})ending any cash pajTUents, 
the benefits granted to the said Bank by the present Act of 
Incorporation shall be tliencefurth forfeited. 
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SCHEDULE. 


Names. 

Number of SharcH of 
I,00U Ktf. oaeh. 

Amount in 
Bupe««. 

Joseph Pagh» 

. Forty, 

40 

40,000 

David Pugh, 

. . Twenty, 

20 

20,000 

John TJtlay Ellis, 

. Twenty, 

20 

20, (XK) 

Joseph Goolden, 

• # 

C 

6,000 

John Pugh, 

. Six, 

0 

6,(X)0 

Ma.jor George Hutchinson, 24th Regt. Nat. Inf. Twelve, 

12 

12,000 

Hurgon Ramsay Bladen, 

* . Twenty, 

20 

20,000 

Peter JohnPliillipsz, 

. Twelve, 

12 

12,000 

Nathaniel Brindley Acworth, 

• Pifty, 

/30 

60,000 

John Line, 

. Twenty, 

20 

20,000 

James Thomson, 

. . Twenty, 

20 

20 , im 

Surgeon ltol)ei*t Baikie, M. I)., 
Lieut-Ool. Frederick Larkins 

. Ten, 

Doveton, 5th 

10 

lU,0<Xj 

Regt. Lt. Cavalry, 

. Ten, 

10 

10,0t)l> 

William Haylett, 

. , TwLMity, 

20 * 

20,000 

James Cuddy, 

, Five, 

5 

5,000 

James Scott, 

. Twenty, 

20 

20,t)00 

John Binney Key, 

. . Twenty, 

20 

20,000 

William Scott Binny, 

. Ten, 

10 

10,000 

Henry V, Cullony, 

• . Tc.;, 

10 

10,0{>0 

Surgeon John Wylie, M. l>., 

. Twelve, 

12 

12,000 

Donald Mackenzie, 

. Twenty, 

20 

20,000 

William Liddel, 

. Ten, 

10 

10,000 

Colin C. Dunhil, 

. Four, 

, 

4,000 

Mathew Dunhil, 

. . Four, 

4 

4,000 

Mark Dunhil, 

. Four, 

4 

4,000 

liev. George William Mahon, 

. T weiity, 

20 

20,000 

John Carnoc Morris, 

. Fifty, “ 

50 

50,000 

Mjiior James Macdonald, 4'5th Regt. Nat, liit. hilXeeii, 

15 

15,000 

.lames Ouchterlony, 

. Forty, 

40 

40,000 

Lieut.-Col. Alexander Tulloch, 

C. B., . Twent^f-livc, 25 

25,000 

John Murray, M. D., 

. Ten, 

10 

lo,ot)o 

AndreV Barrie, 

. Ten, 

10 

10,000 

Edmund Marsden, 

. . <)ne. 

1 

1,()1H) 

(/hoc4>ah Chetty, 

. Four, 

4 

4,0t^) 

Surgeon George Harding, 

, T\\enty, 

20 

20,000 

John Dent, 

Ten, 

10 

10,000 

Robert Grant, 

. Forty, 

10 

40,000 

Claud Cunio, 

. . Tvfenty, 

20 

2t>,0<M) 

Surgeon James Smitli, 

. . Five, 

5 

5,tH)0 

(George Gahaii, 

•# . Twenty, 

20 

20,000 

Thomas Kennedy MhcFjmIzcu, 

. Ten, 

10 



:3 



4lt! THE ACTS OiT THE OOTKRSdB £1848^ 


^ Names. 

Ntimher of Bham of 

Aiaoaatin 

* 

1,000 Bit. eacdi. 

Bnpees. 

meazar Seth Sam, 

Six, 

6 

6,000 

Andrew Seth Sam, 

Sixteen, 

16 

16,000 

Verden Seth Sam, 

Six, 

6 

c,ooo 

Alexander Maclean, ^ . 

FiReen, 

15 

15,000 

Captain Isaac CaD^||||^6ll CoiHn, 12ih Reg^Imeut, 
Kativo Infiintry, 

One, 

1 

1,000 

Robert Clerk, 

Fifteen, 

16 

16J)00 

William Hamilton Hart, . • , • 

Twelve, 

12 

12,000 

James Webster, 

Ten, 

10 

10,000 

William Scott, . . .* 

Five, 

5 

6.000 

John Scott, 

Five, 

5 

5,000 

Peter Bell, 

Five, 

5 

5,000 

Thomas Arthur (^haulier, 

Twelve, 

12 

12,000 

Michael McDowell, 

Twelve, 

12 

12,000 

Lieut. Arthur Frederick Beavan, 30th regiment, 

Native Infantry, . . . Five. 

5 

5,000 

Captain James Victor Hughes, 39th Hegiineut, 
?Cative Infantry, 

Seven, 

7 

7,000 

Edward Fenton Thomson, . 

Thirty -five. 

35 

35,000 

(t. V. Thoin.son, 

Thirty- five. 

35 

:i6,0()c 

Archibald Francis Arbuilmot. *. 

Twelve, 

12 

32,000 

William JVJcTfiggart, 

Twelve,' 

12 

12,000 

Alexander Mackenzie, 

Twelve, 

12 

12,000 

James Liddell, 

Ten, 

10 

10,000 

Major-General Robert llrice Fearon, C. B., 

Six, 

(> 

6,000 

Joseph Rainbridge, 

Foi*ty, 

40 

40,000 

K. P. Wheeler, 

Five, 

5 

6,000 

William Wheeler, 

Fivo, 

5 

5,000 

Lieut. Herbert William Wood, 4th Regiment, 
Native Infantry, 

Ten, 

10 

10,000 

Charles William Eton, 

Twelv^e, 

12 

12,000 

Robert Stephenson, 

Five, 

6 

5,000 

Peter Carstairs, 

Five, 

5 

6,000 

The Ilon'blc John Sullivan, 

Forty, 

40 

40,000 

Colla Vencatachella Chetty, 

Twelve, 

12 

12,000 

Alexander Inlis Cherry, ^ 

Twelve, 

12 

$2,000 

Alexander Fairlie Bruce, 

Twenty, 

20 

12.000 

Nicholas Barambeg, . . 

One. 

1 

1,000 

Captain James Smith, Ist N. V, Battalion, 

One, 

1 

1,000 

Surgeon Thomas O’Neill, « 

Ten, 

10 

10,000 

Eieul.-CoL Scudamore Win de Steel, 

Twenty, 

20 

30,000 

liieut-Col. John Ogilvic, 

Five, 

5 

6,000 

BoWt Frank, 

Five, 

5 

6,000 


A 
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4#; 

Kames. 

Kmber of Shares of 

Amount In 


Ba. each. 

Bapeea, 

tTamea Minehin, 

. Twenty, 

30 

20,000 

Lieut, *€01 George Sandys, 3rd Regt. Light 



Cavalry, 

. Twenty, 

30 

20,000 

Henry Lickeneon, 

. Twenty, 

30 

20,000 

William Johneon, 

. Twenty, 

||^20 

20,000 

Ruihnal Veerasawmy Naidoo, 

. Four, 

4 

4,000 

Thomas Parker Waller, . 

. Twelve, 

12 

12,000 

Joho R^ickwick, 

. Four, 

4 

4,000 

Charles Kennett, 

a 

. One, 

1 

1,000 

John Jordan, ' , • . 

• Two, 

2 

2,000 

The Bight Honorable John Lord Elphinstone, Fifty, 

60 

60,000 

Thomas Moore Lane, Surgeon, ^ 

. Twelve, 

12 

12,000 

Joseph Browing Fhorouli, 

. Two, 

2 

2,000 

John Goldingham, 

. Twenty, 

20 

20,000 

Henry Pox, 

. Four, 

4 

4,000 

William Miller, 

. Five, 

5 ‘ 

6,000 

Leander Miller, 

. Five, 

5 

6,000 

Captain John Henrj^ Cramer, 2nd M. 

E. Regt. 



Light Iniimtry, 

■ . Five, 

5 

6,000 

Francis Bencontre, 

. Four, 

4 

4,000 

Walter Elliot, 

• . Forty, 

40 

40,000 

E. Brennen, 

. Twelve, 

12 

12,000 

Whecder Hood George Mason, 

, Four, 

4 

4,000 

Montague Robert Taynton, 

, Four, 

4 

4,000 

Theodore Rencontre, 

. Two, 


2,000 

George Gilbert Richardson, 

. Ten, 

*10 

10,000 

Malcolm Lewin, 

. Fifty, 

50 

60,000 

James William Burnside, 

, Two, 

2 

2,000 

John D’Vaz, 

. Two, 

2 

2,000 

Coopala Ramaiyaloo Naidoo, 

. Five, 

5 

6,0(K) 

Kenneth Macaulay, 

. Fifteen, 

15 

15,000 

George Monro Aiskell Storey, 

. One, 

1 

1,000 

James Lacey Dightoii, 

. Twenty, 

20 

20,0tK) 

Lieut, -Col, Peter Edmoudstonc Craigie, H. M/s 



55th., 

» . Twenty, 

20 

20,000 

Lieut. Stafford Vardon, Engineers, 


5 

5,000 

Antoine Francois He Colons, 

. Ten, 

10 

10,000 

Surgeon Archibald Shanks, M, 1). 

. Fifteen, 

15 

15,000 

Mrs. K. Chambers, 

. Ten, 

10 

10,000 

'William Done Davis, 

. Thii'tv, 

30 

30, 0(H) 

Captain John James McMurdo, 45th Regiment, 



Native Infantry, 

. Two, 

2 

2,000 


< 'apUin Walter William 17th Ke^iaicnt, 
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Names. 

Native Infantry, 

Captain John Thomas Smith, Engineers, , 
Apothecaiy Henry Eason, 

Lieut. -Col. Robert Alei^inder, 

Lieut. -Col. Georgj E. Jones, K. H., II. M.'s 
67th Regiment, 

Robert Lean Pai’ker, 

Reverend M. Bowie, - . , . 

Lieut.-Col. Josejih Leggct, 3d Regt. Light 
Infaiitrj', , . . 

Sir Henry C. Montgomery, Bart, . 

Captain Charles Edward Faber, Engineers, 
Noothalapauty Boohacarloo Naiek, . 

Captain George Augustus Underwood, En- 
gineers, . . . . 

George Bird, . . . , 

Thomas William Nailer. . 

Lieut.-Col. John Hill Winbolt, 2d Regiment, 
Native Infantry, 

John Horsley, . . . . 

Captain James FitzGerald, 42d Regt. Native 
Jnfantry. . . . . 

Assistant Surgeon W^illiam Rose, . 

Major Dmican Montgomerie, 7th Regiment, 
Lt. Cav., ^ 

Stewart For])es, 

Henry Keniietti 

Major John Ward. 31)1 h Regt. N:itiv«’ liif., . 
Captain Arebihuld Douglas, liHh Native Inf., 
F. E. A. Chinnier, 

Frederick Mortimer Lewiii, 

Captain George Logan, 41st Regt. Native lni‘.^ 
Captain Augustus I)e liutt^. Engineers, 
Captain Richard Budd, 32d liegt. Native Inf, 
John Trebeek Conran, Surgeon, . * 

Captain Daniel Duff, 37lli Vegt. Native Inf,. 
Major W^illiam Taylor, 3tMh iL‘gl- Native 
Infantry, .... 
Lieut.-Col. James Peny, 31st Regt. Light Tnf , 
Capt Archibald Woodburh, 40th Regt. Native 
Inlhntn^ . . . . 

Capt. Francis Gresley, H. H. Nizam’s Army,. 
Major Alexander Lawc, Engineers, . 


Kumb^ of Shares of 
1,000 Eb. eaoh. 


Fifteen, 

Five, 

One, 

Five, 

Thirty, 

Five, 

Foul', 

Five, 

Ten, 

Four, 

Five, 


16 

5 

1 

5 

80 

6 

4 

5 
10 

4 

5 


Twenty, 20 

Eight, 8 

Ten, 10 


10 

5 

3 

4 

5 

6 


Ten, 

Five, 

Three, 

Four, 

Five, 

Five, 

Five, 5 

Two, 2 

Twenty-five, 25 
Five, 

Ten, 

Five, 

Two, 

Ten, 

Five, 

Five, 


Ten, 

Five, 

Five, 

Five, 

Five, 


5 

10 

5 
2 

10 

6 
6 

10 

5 

6 
5 
5 


[ 1843 ,. 


Amount ill 
EapeM, 

15.000 
6,000 
1,000 
6,000 

80.000 

6,000 

4.000 

6.000 

10,(X)0 

4.000 

6.000 

20,000 

8,000 

10,000 

10,000 

5.000 

3.000 

4.000 

5.000 

6.000 

6,(HH) 

2,m) 

25,0(#0 

5,tKH) 

UVXJO 

6,000 

2,000 

• 10,000 

6,0tK) 

5.000 

lO.0Of> 

6.000 

6,000 

5,000 

5,00U 



ACT «,] OF TODu IN ccmmih. 



Kame«. 

l^amher of Shares of 

Amount in 


1,000 Bfl. eaeh. ‘ 

Rupees. 

The Venerable Henry Harper, A. M. 

Arch- 



deacon, . ... 

. Five, 

5 

5,000 

John Charles Sfcarkenburgh, 

. One, 

1 

1,000 

Robert Orr Campbell, 

. Four,^ 

4 

4,000 

liieut. -Col. John James Uuderwood, Engineers, Ten, 

10 

10,000 

C. C. Vencatachellum Moodelly, 

. Two, 

2 

2,000 

C. Colenda Moodelly, 

. One, 

1 

1,000 

B^tewart Johnson Young, . 

. Four, 

4 

4,000 

John Frederick Jennings, Veterinary Surgeon, Five, 

5 

%00() 

Major General Francis Whish Wilson, 

. Twenty- five, 25 

25,000 

Major Edward Archdale McCurdy, 27th Regt. 



Native Infamtry, 

. Ten, 

10 

10,000 

Assistant Surgeon James Supple, , 

. Ten, 

10 

10,000 

Henry Martin Blair, 

. Ten, 

10. 

10,00.9 

Assistant Surgeon James Eaton, M. 1). 

, . Twelve, 

12 

12,000 

Thomas W. Goodwyn, . * . 

. Ten, 

10 * 

10,000 

Assistant Surgeon Alexander Bniithwaite Mor- 



gan, II. M.'rt 55th, 

. Five, 

5 

5,000 

T. Soolochenuin Moodelly, 

. Twenty, 

20 

20,000 

Joseph Rohertfi,# 

. TwiJve, 

12 

10,000 

Brigadier James* Waliah, C. H, 

• . Ten 

10 

10,000 

Mrs. Gertrude E. Williams, 

. Ten, 

10 

10,000 

Surgeon John Brown, M. D., 

. Five, 

5 

5,000 

Thomas Turner, 

. Ten, 

10 

10,000 

David Rous Limond, 

. Ten, 

10 

10,000 

lieorge 8. Britain, 

. Twenty-five* 

m 

25,000 

Richard Taylor, 

. Fifteen, 

15 

15,000 

Canoor Arnachellum, 

. Seven, 

7 

7,000 

William Bensley Anderson, 

. Ten, 

10 

10,000 

Dr. Alexander Smith, of Bengal, . 

. Forty, 

40 

40,000 

Major AVestrop Watkins, 30 th Regt. 

Native 



Infantry, 

. Ten, 

10 

10,000 

William Anderson, 

. Eight, 

s 

8,000 

Colonol AVilluun Cullen, . 

. Twenty, 

20 . 

20,0(»0 

John Rosmjili Cocq, 

. Six, 

0 

0,000 

Captain Thomas Larkins, 

. Forty, 

40 

4(\0()0 

George James Oasamajor, 

. Thirty, 

30 • 

30,(KK> 

Patrick Grant, 

. Twenty, 

20 

20,000 

Surgeon ConicHus Desonneufp, 

. Two, 

2 

2,000 

Captain John Cliarles Hawes, 1st M. E. Regt, Twenty. 

20 

20,<)00 

Captain George Leacock, 51st Regt. 

Native 



Infantry, 

. Six, 

(> 

0,000 

Gundavady Veucataram Chetly, 

. One, 

1 

1,000 
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Kataber of Sbarsn of 

Aio0imtin 

1,<KK> Ra* each. 

ttopm. 

Hungamah, 

On«, 

1 

1,000 

Mfl^or John Wynch, Artillery, 

Five, 

5 

8,000 

Lieutenant John Ouchterlony. Engineers, 

Four, 

4 

4.000 

Vurdarajooloo Naickor^ . 

Two, 

2 

2,000 

Edward Saiiiual Atkinson, 

Ten, 

10 

10,000 

Miss Charlotte Eliza Anne Gardner, 

Five, 

5 

6,000 

Miss Martha Mary Louisa Gai'dner, 

Five, 

5 

6,000 

Henry Jainos Gardner, . . 

Five, 

5 

6,000 

C&pkBdn C. J. Westley, Bombay Army, 

Ten, 

10 

10,000 

* 

Andrew Bobeilson, 

Twenty, 

20 

20,000 

Edward Peters, 

Lieut. -Col. Charles Dennis Dun, 44 th Regt 

Twelve, 

12 

12,000 

Native Infantry, 

Fifteen, 

16 

15,000 

William Elphinstono Underwood, . 

Fifteen, 

15 

16,000 

William W^addoll, 

Twenty, 

20 

' 20,000 

Edward Yincent, 

Two,. 

2 

2,000 

Mrs. Hosanna Arathoon Kerakooae, 

Fifty, 

50 

60,000 

Nathaniel William Kindersley, 

Captain William Henry Simpson, JfithNativ 

Ten, 

10 

10,000 

Infantry, 

Seven, 

*7 

7,000 

Joseph Barrow, 

Fifteen, 

15 

15,000 

Benjamin C’ardozo. 

Five, 

5 

6,000 

Felix Phillips, . 

Five, 

5 

5,000 

Hew Drummond Elidiinstone Dalryniple, 

Twenty, 

20 

20,0(M1 

Narrain Doss Qopaul Doss, 

Twelve, 

12 

12,000 

Jcvaram Davy, 

Captain dames Palmer W'oodward, 0th Hogt 

Four, 

‘ 4 

4,000 

Native Infantry. 

Five, 

5 

6,000 

Gurderdoss G<3bindoss, 

Twelve, 

12 

12,000 

P. Dasekah Cliarloo, 

Two, 

2 

2,000 

Vembaukum Nursingiah, Braminy, 

Two, 

o 

2,000 

Vembaukura Kagavah Charrier, 

Major Frederick Minch in, 47th Keginient, Na 

Two, 

2 

2,000 

tive Infantry, 

Twenty, 

20 

'20,000 

A. Vencatachellum Chetty, 

Four, 

4 

4;ooo 

Girdirdoss Vallabadoss, . , 

Twelve, 

12 

12.000 

William Paten, 

Two, 

2 

2,000 

Miss Maria Paten, 

One, 

1 

1,000 

Misfi Catherine Paten, 

One, 

1 

1,000 

Misa Louisa Paten, 

Col. Charles Augustus Elderton, 52d Reg 

One, 

1 

1,000 

Native Infantry, 

C?apt. John Henry Bawden Cougden, 2d Reg 

Ten, 

10 

10,000 

Native Infantry. 

I^ive, 

5 

5,000 
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Nomea. 

Kambor of $hAtefl of 

Amount in 

J. Holland, Dy. Qr. Master Gen. Bomljay 

1,000 Ub. oaoh. 

Bopees. 

Army, . . . . 

Ten, 

10 

10,000 

Lieut. -Col. Wm. Martin Burton, Artillery, . 
Captain Alexander Shirriffs, 2lBt Ilegt. [Native 

Five, 

• 

5 

6,000 

Infantry, . . . , 

Captain Peter Thomas Cherry, Ist Regiment, 

Five, 

5 

6,000 

Light Cavalry, 

Five, 

5 

6,000 

Col. Thomas Fiddes, 

Seven, 

7 

7,000 

' • 

m 


27,00,000 


ACT No. X. OF 1843. 

Repealed Act XX V, 1848 and hy Act XX III. 1858. 


ACT No. XI. OF 181-^1. 


BOUBAT. 


1. Reg. XVI. 1827, Sees. 17, 18, rescinded. 

2. All Hereditary Officers of the Revenue^ Police^ or Civil Departments 
shall render their services as may be required by their sev^mxl superiors. 

3. Coniml of a Hereditary Office^ when its duties fall in more than one 
department. 

4 W7ten the duties afa Hereditary Office are claimed in roiationy the 
Officer to whom they are to be rendered may require the sharers to nominate 
from among themselves a permanent representative , and on tlveir default 
may select one himself 

6. The controlling Officer may in certain cases y and subject to apjyeal, 
refuse to confirm the nomination of the sharers, 

6, 7 . * The controlling Officer may punish officiating Hereditary Officer for 
misconduct by m^ension. 

8. Powers of controlling Officer on investigmiion previous to dismissal 
of Hereditary Officers. 

9, if Hereditary Officer be convicted of fraud, by any Sessions 
Court, the Wuttun may he confiscated and person appointed to do its duties. 

II), Duties not he performed in person hy a female. 

11. If Hereditary Officer he incapable qf discharging personally the 
duties of the Office, the controlling Officer may call on the guardians to 
appoint a deputy, and on default may appoint one Himself 

3 H 
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12. Dep^iUes this Act to he subject to the same rules and penalties 
as the principals, and the Wutiun to be confiscable on coninHhnof adeputy. 

13. The rights of sharers to the rmiU and profits, after provision for 
the fit maintenance of the ojfiviating Hereditary Officer, not to he barred, 

14. When controlling Officer appoints a Deputy, he may also assign him 
a Jit remuneration, 

15. Certain terms used in Deg, XVI. 1827, and Deg, V. 1833^ to 
apply to all Hereditary Offices and Officers, 

An Act for regulating the, ’service of Hei’editary Officers 
under the Presidency of Bombay. 

PredVihle , — Wlicrcas it has been found that the provi- 
sions of Begulation XVI. 1827, of the Bombay Code, are 
insufficient to secure the efficient discharge of the duties of 
Hereditary Officers. 

Bee XTI 1827 , hereby enacted, that Sections 17 and 18 of Re- 

Bcmdfik. gulation XVI. of 1827, of the Bombay Code, be rescinded. 


AU Hereditary IT- And it is hereby enacted, that tdl Hereditary Officers, 

BevSwie* PoUce® of wliatever denomination, * belonging to or emplov^ed in the 

OP Civil Depart- . .. i i ^ 

ments shall ren- management ot the laud rovonup or of the caistoms or town 

der services as ^ ^ ^ 

required by their duties, or exciso, oi’ other rev(miic, or in the Police, or in the 

superiors. ' ' ^ ' 

civil administration of the country, shall render the usual 
services of their respective Offices, as far as the same may bo 
re(|uir(Ml by tlic Collector or other offieiT under whose control 
they mn}' be placed by usage or the orders of Government. 


Control of a hereby enacted, that, when the duties of 

^fwhen^du’ a Hereditary Office fall in more than one department, it shall 

than one depart- be competent to the Governor in Council of Bombay to pre- 
ment. . - . i 

scribe what Officer shall be vested with the control of such 

Office. 


When the du- hereby enacted, that it shall be competent 

taiy^O^e^^w Collector or other Officer to whom the duties of a 

tionH^^jp^oT Hereditary Office are, as provided in Clause 2, to be rendered, 
qunro the si^Krers when tb© performance of those dutie.s is claimed in rotation 

to nominate firom ^ 

Se^es^a permal diflbrent sharers, to require that the sharers in the Wuttun 
fiihall nominate a fit aud proper person from among their num- 
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ber, who shall hold the Office as the representative of the family 
either during life, or for such term, not being less in each 
instance than (fiv'e) 5 years, as the Collector or controlling 
Officer shall determine with the sanction of the Governor in 
Council, and in the event of the sharers tot so nominating, 
when required, one or more of their number within a reason- 
able period, to be fixed by the Collector or controlling Officer, 
the Collector or controlling Officer shall himself exercise the 
power of selection, subject to the approval of the Governor 
in Council. 

V. And it is liereby enacted, that it shall be competent 
to the Collector or controlling Officer to refuse to confirm the 
nomination by the sharers of any individual, if he shall have 
reason to think, that, from age or personal disqualification, the 
duties of the Office will not bo properly performed by him, or 
if from character and past conduct tlie person nominated be 
considered unworthy of trust ; provided that the ground of 
such refusal shall bo recorded in wYitiug, and that an appeal 
from such decision shall lie to the (.Jovcrnor in Council, whose 
order thereon shall be final. 

VI. And it is hereby enacted, that the Ccflfector or con- 
trolling Officer shall have power to punish officiating Hereditary 
Officers for misconduct or neglect of duty by suspension from 
office, pay, and emoUimont, or by fine not exceeding the com- 
puted official emolument of their offices for three months, and 
to levy the said fine in tlie mode authorised for realizing 
revenue demands. 

f 

VII. And it is hereby enacted, that the Collector or 
controlling Officer, in cases of misconduct or incompetency on 
the part of an officiating Hereditary Officer, shall have power to 
dismiss such Officer from his employment, but no such dismissal 
shall take place, except on an investigatiou recor<| 0 d in writing, 
which shall be submitted for the approval and sanction of the 
Governor in Council, 


The oontroUi]^ 
Officer may in 
certain cases, and 
subject to appeal* 
refuse to oon-i 
firm the nomina- 
tion of the shar- 
ers. • 


The controllinK 
Officer may pun- 
ish officiating 
Hereditary Offi- 
cer for miscon- 
duct by suspen- 
sion. 


Or by dismissal^ 


3 B 2 
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Powers of oon- 
troHlog OAoer 
on investigAtion 
preeions to dia- 
miam of Here- 
dUf^OfOicerB. 


VIII, And it is hereby enacted, that, in oondncting the 
investigation prescribed in the preceding Section, the Collector 
or controlling Officer shall have the same authority as a Magis- 
trate in compelling the attendance of parties and witnesses, 
and the production^of papers, and in taking evidence. 


If Hereditary 
Officer be con- 
victed of fraud, 
the Wuttun 
may be oonUs- 
eated. 


IX. And it is hereby further enacted, that, whenever any 
such Hereditary Officer shall be convicted of fraud or malversa- 
tion, or of any Criminal offence in the conduct of the duties of 
the office by any Session Court, it shall be lawful for the said 
Governor in Council, to direct the confiscation of the Wuttun, 
either wholly or in part, and after such confiscation, the duties 
of the office shall bo performed by such person as the Governor 
in Council shall appoint, and the surplus proceeds of the 
Wuttun shall be disposed of for the benefit of the parties pre- 
viously entitled thereto, or otherwise in such manner as the 
said Governor in Council may direct. 


Duties not be X, And it is hereby eliacted, that no female shall perform 

perao^n^by^a f™ in person the duties of any Hereditary Office, 
male. 


If Hereditary 
Officer be inoa^ 
pable of dis- 
chargiug person- 
ally tne duties of 
tb.e office, the 
oontrolling Offi- 
cer may call on 
the gnardians to 
appoint a deputy. 


XI, And it is hereby enacted, that, if any Hereditary 
Officer is incapable of personally discharging the duties of his 
or her office by reason of sex, minority, mental or bodily 
infirmity, or manifest incapacity, it shall be lawful for the 
Collector or controlling Officer to call upon him or her, or his 
or her guardians, to appoint a Deputy, subject to his approval, 
and on the party or parties failing to appoint a fit Deputy, 
within a reasonable period, the appointment shall be made by 
the said Collector or controlling Officer. 


Deputies to be 
liable to the same 
rules and penal- 
ties as the Frin- 
eipsls. 


XII. And it is hereby enacted, that all Deputies appoint- 
ed to perform the duties of Hereditary Offices under this Act, 
and under Section 4, Regulation V, 1833, of the Bombay Code, 
shall be subject to tl;ie same rules and penalties as the Prin- 
cipals, and that the Wuttun of the office shall be liable to 
confiscation upon the conviction by any Sessions Court of any 
Deputy appointed by the Hereditary Officer in the same manner 
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as it wotild be under tbe 9th Section of this Act upon the con- 
viction of Hereditary Officer himself. 

€ 

Xin. And it is hereby enacted, that nothing contained siiAMrs to pw- 

. . ^ ^ , tioipftte in tho 

in this Act shall be construed to debar the tight of any sharer 

to participate in the rents and profits of any Hereditary Office 

BO held and filled as above provided, after provision shall have 

been made thereform for the fit maintenance of the officiating 

Hereditary Officer, for which purpose it shall be competent to 

the Collector or controlling Officer to fix and assign a specific 

portion of such rents and emoluments, leaving the remainder 

only subject to the claims of the other sharers, — and further 

that the portion of the rents and emoluments so fixed and 

assigned shall be the official remuneration of the officiating 

Hereditary Officer, -and shall not bo liable to civil process of any 

Court of Law, 

XI V^. And it is hereby enacted, that, whenever it may be if collector ap- 

necessary, as hereinbefore provided, that the Collector or So^^ay 

* . remuneratioz&k 

controlling Officer shall appoint a Deputy to conduct the duties 

of a Hereditary Office, it shall be lawful for him to assign 

to such Deputy a fit remuneration from the rents and profits 

of the said office. , • 

XV. And it Is hereby enacted, that the terms ** Hereditary mterpretation. 
District or Village Office or Officers,^^ or Hereditary District 
or Village Revenue Office or Officers,^^ used in Regulation XVI, 

1827, and Regulation V. 1833, of the Bombay Code, sAll 
be held to apply to all descriptions of Hereditary Offices and 
Officers. 


ACT No. XII. OF *1843. 
Sepealed hy Act X. 1861. 


ACT No. XIII. OF f843. * 
Repealed by Act XXXYH. 1850. 
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\rT No. XIV. OF 1843> 


1. Bcfl. V / / J 829, and Act IL 1838, repealed, and Meg, IX, 1810, 
and other liefitilations and Acts partially repealed. 

2. Speeijicaiton, duties leviable upon import of Salt and Cotton and 
eaport of Mhree. Kund Chenee, Goor Mah, Skeerah, and Saccharine pro~ 
dace. Import of Sugar prohibited. 

3. Local Government empowered from time to time to mahe order for 
the collections of the above duties. 

4. Manufacture of alimentary Salt without express sanction from 
Government prohibited — penalty for engaging in or preparing works for or 
conniving at illicit manufacture, Ms. 500, a7id destmction of Salt works, 
and seizure of Salt in store. 

5. Powers of Collectors of Customs and Land Met^etme with regard to 
Salt tvorksj and persons engaged in them. 

6. Powers of seizure afid coTfiscaiion in regard tp importation of Sugar 
and irregular importatimi or exportation of other articles. 

7. Penalty for evasion or contravention of this Act, Ms. 500- 

8. Customs Officers may srareh carriages ami packages an reasonable 
grounds <if suspicion. 

9. Collector, to report dll .seizures within his jurisdiction to Coni” 
musioner of Mevenue, who may confficate the articles seized or impose lesser 
penalty. 

10. Customs Officers may appnheini any pwrson on reasondfde grounds 
of suspicion, hut shall make him over without delay to the Magistrate for 
trial. 

11. Penalty for grouvdUss search by Customs Officer Ms. 260, and for 
groundless apprehension, of persons Ms. 500. 

12. All Magistrates, ^‘c., may receive and determine charges agaimt 
any persons under this Act. Sentences to he open to appeal. 

All Police and Mevenue Officers to aid the Customs Officers in carry” 
ing out this Art. 

14. Act not to apply to Saugor and Nerhudda territories, gior to AJmere. 

An Act for regulating tlio lev}" of Customs Duties, and the 
manufacture of Salt in the North Western Provinces of the 
Presidency of Bengal. 


Beff. :1m. 1829, 
Bud Act IX* 1831^ 
repealed, and 
Bea. IX- 1810, 
Sf other BeRu* 
latione and Acts 
partially repeal- 
ed. 


I. It is hereby enacted, that Regulation XVI. 1829, Act 
II. 1838, and so much* of Regulation IX. 1810, and of any other 

* This Act has been inodilied succesHivcly by Acts XIX. 1864, and XXXVI. 
1866, Secs* 1, 9, and XVII. 1862, Secs. 1, 2. 
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Regulation and Act, as affects the collectidn of Customs duties 
or the maimfacturo of Salt in the North Western Provinces of 
the Pjesi(i^cy of Bengal, shall be repealed from the first day of 
September, 1843. 

s * 

II. And it is further enacted, that, from and after the day 
abovemen tioned, the following and no other duties of Customs 
shall be leviable upon the import and export of articles into and 
from the North Western Provinces of the Presidency of Bengal, 
that is to say : — 

On the import of Salt, of all descriptions, two Rupees per 
Maiind, and a further duty of one Rupee per Maund on the 
transmission thereof to the Eastward of Allahabad. 

On the import of Cotton, uncleaned, four annas per Maund ; 
cleaned, eight annas per Maund. 

On the export of Misree, Kund, Cheneo, and all clayed and 
refined Sugar, eiglit annas per Maund ; Goor, Rab, Sheerah, and 
all tin clayed and unrefined Saccharine produce, three annas per 
Maund. • 

The import of Sugar into any part of the said Provinces, is 
and shall remain prohibited.* 

III. And it is further enacted, that it shall 1)6 lawful for 
the Government of the said I’rovinces from time to time to make 
and isvSiie such orders as may be deemed expedient for the 
collection of the aforesaid duties in such manner, and upon 
such line or lin^s, and at such places on or near such line or 
lines as may seem fit, and all such orders shall have the same 
force as if they formed a part of this Act from the date notified 
in the Gazette, wherein they shall be published. 

IV. And it is further enacted, tjiat from and after the 
first day of September, 1843, the manufacture of alimentary 
Salt throughout the North Western Provinces of the Presidency 
of Bengal without the express sanction 9f the Government is 

* This Section 1 \ a » been modified by Act XXXV. 1855, and by Act I, 
1800. 



Duties leviable 
upon import of 
Salt and Cotton 
and on eicpprt of 
Misree, Mund, 
O n e n e e, Goor, 
Dab, Sheerah* 
and Sacoharine 
produce. Import 
of Sugrar prohi- 
bited. 


Government 



the collections of 
the above dutiea. 


Manufacture of 
alimentary Salt 
without express 
sanction from 
Government pro-* 
hibited-Penal- 
ty. 
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{prohibited ; and that mj person engaging in the nmnnfaqture 
of such Salt, or preparing or causing to be prepar^worke for 
the manufacture of such Salt, without such saneWn, and all 
Zemindars or other proprietors of land or their Agents, con- 
niving at such illicit manufacture, shall, on conviction by the Ma- 
gistrate within the limits of whoso district the offence may have 
occurred, be punished by a fine not exceeding 500 Bupees, and 
on non-payment of such fine, by imprisonment not exceeding 
six months with or without hard labor, and that all works, at 
which such manufacture shall have been conducted or which 
are designed for such manufacture, shall be destroyed, and any 
Salt which may be manufactured or stored thereat shall be 
seized and confiscated. 


Powers of Ool- 
leotors with re- 
sard to Salt 
works, and per- 
sons engaged in 
them. 


V. And it is further enacted, that it, shall be lawful for 
the Collectors of Customs and the Collectors of Laud Revenue 
within their jiirisdictien, to destroy all w^orks for the manufacture ^ 
of Salt, and to seize the Salt stored thereat, and to apprehend 
the persons concerned in the manufacture thereof, and make 
them over for trial to the Magistrate within the limits of whose 
district the offence may have occurred. 


Powers of sei- 
Bure and oonds- 
cation in regard 
to importation of 
Bugar, irregular 
importation or 
6:^ortation of 
other articles. 


yi. It*ia further enacted, that all Sugar imported into the 
said Provinces,aiid all articles imported or exported without pay- 
ment of the duty imposed by this Act, or in contravention of 
the orders which may be made and issued under the provisions 
thereof, and all boats, carriages and conffeyances, and all 
animals used in transporting the same, shall be liable to be 
seized and confiscated in the manner hereinafter mentioned. 


Penalty for evs- 
aion, or contra- 
ventioa of this 
Be. 500. 


VII. And it is further enacted, that all persons evading 
or attempting to evade the payment of the duties imposed 
by this Act, and all jiersons aiding or abetting such attempts 
or evasions, or in any manner acting in contravention of this 
Act, or of any order^ made and issued under the provisions 
thereof, and all Zemindars and other proprietors of land, or 
their agents, who shall wilfully connive at such attempts or 
evasions or aid such acts, shall on conviction by the Magistrate 
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within the limits of whose district the offence may have 
occurred, ^ punished by a fine not exceeding 500 Rupees, 
and on nOT^-payraent thereof by imprisonment not exceeding 
six months with or without liard labor, 

# 

VIII. And it is further enacted, that it shall be lawful Customs OfB^ 

for all oflScers of the Customs Department to search any car- clirrYa^ges^^and 

^ packages on rea- 

riages and conveyances and nany packages, upon reasonable 

grounds of suspicion that such carriages, conveyances or pack- 
ages, contain any articles made subject to duty or prohibited 
to' be imported by this Act, and to detain all such articles as 
may bo liable to confiscation under the provisions thereof. 


IX, And it is hereby enacted, that, whenever anv articles Collector, &c., 

to report all sei- 

or goods shall bo sekiod or detained uikIci* the provisions of this aures withm nts 
^ ^ jurjHdiclM-pn to 

Act, the Collector or Dejiuty (.’ollector of Land Revenue or 
Customs, within wliose jurjsdiclion such seizure or detention 
^liall occur, shall, with all pracfioable expedition, report the 
ease for the determination of tlie 'Commissioner of Revenue, 
and it shall be lawful for such Commissioner to declaic such 
articles or goods to bo coidiscated, or to impose such lesser 
penalty in lieu thereof as to liini may seem lit. 


X. And it is hereby enacted, that it shall be lawful for 
all officers in the Customs Department to apprehend any 
]>erson upon nvisonablo grounds of suspicion that such person 
IS liable to punishtntmt under tliis Act, and to make him over 
for trial with all ]iractical)le expedition to the Magistrate 
within whose jurisdiction tlie offence may occur. 


Customs OjS 1« 
cers may appre- 
hend any person 
on reason abU^ 
grounds, but 
shall make him 
over without de- 
lay to the Magis- 
trate. 


XI, Provided always, that any officer of the Customs Penalty for 
nepjirtinent, who shall without reasoiiabte grounds of suspicion seaiSh^ aso* 
search any carriage or coiiv(»yauco or any package, shall upon 
conviction thereof before the Magistrate within whoscjurisdic- 
i ion the offence may have been commiite4, bo punished with 
lino not exceeding 250 Rupees, which fine shall ]>e jviid ovtu' 
lo the party aggrieved, and on non-payment of siieli fine, w ith 
HuprisonmcLit not exceeding three mouths ; and provided 
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that any officer of tlie Cascom^ Department who shall, under 
colour of this Act, appreheud any person withou^Lreasouable 
groiiiuls of suspicion that such person is liable to "punishment 
under this Act, shall, upon conviction before the Magistrate 
within whoso jurisdiction the offence may have been committed, 
be punished w'ith fine not exceeding 500 Rupees, which fine 
shall be ])aid over to the party aggrieved, and on non-pay- 
ment of sncli fine, with imjvisonment not exceeding six 
months. 


All Magistrates, XII. And it is hereby enacted, that all Magistrates, or 

a n d^^^^termine persons oxorcisinir the powers c»f Magistrate, shall be compe- 
clKirges aeaiubt ^ . 

der receive and deterniiiio all charges against persons 

thus made ovei* to them for trial on account of offences against 
tins Act, and that all sentcnccis passed m pursuance of the 
.\ct, shall bo open to appeal under such Rules as may from 
time to time lx* laid down for the cognizance of appeals in 
ordinary ca‘«ius. 


All Police and 
HevenuG Offleors 
to aid tlie Cas- 
toms Officers. 


XIII. And it is hereby enacted, tliat all officers of 
Police, and all officers of the Goverrniumt engaged in tJio 
(Jollection of the Land Revenue, are ein{>ovvorod and i-equired to 
aid and ass\.^t the officers of the Customs Department in the 
execution of this Act, 


Act not to ap- 
ply to Saugor 
and N erbudda 
territories, nor 
to Ajmere. 


XIV. And it is further enacted, that nothing in this 
Act contaiiK'd sluill applv or be chromed to apply to the JSaugor 
and Nerbudda IViTJt , or to the district of Ajmere. 


BRUSTOAL. 


.V 1’ No. XV. OF 


1. Hfruiutufis iihfij npj)()iiif unrovtu anted Deputy Mapinf rates. 

*J, [kjn'tt/ I\t apt at rate htfurr mierinp on his office io make before 
the Mar/istratr a ihrtanttion arcordinp to Act AC ALL 1837. 

:j, Ihpnip M a (fist rate map he cniphajed as a Judicial Officer, or as 


A<t iias Wen nimlitu*d 1»\ Art XVII. 1802. 



ACT XV.] 


OF INDIA IN COlTNCIIi. 


427 


an Officer of Police , or both His powers as a Judicial Officer, To he in 
all respects subordinate to the Magistrate as an Officer of Police. 

4 . (Jneo9Manted Revenue, or Judicial Officer may hold at the same 
time the office of Deputy Magistrate. 

5 . Deputy Magistrate not to be dismissed without sanction of Govern- 
ment. The Magistrate may report him, and the Local Government may 
suspend, or dismiss him, or order further cnqiiiry. 

6 . Ho person, by reason only of religion, place of birth, descent or 
colour, to he disabled from Iwlding office of Deputy Collector. 

An Act for the more jxiensivo. employ mont of Uncoveiiaiit- 
ed Agency in the Judicial Dopartment. 

Whereas the exigencies of tho Public Service require 
that tho Police and Criminal Hranch of tho Judicial Dopartment 
sliould be strengthened by the more extensive employrnejit of 
U ncovenauted A gency, 


T. It is hereby enactocC that it shall bo comiictent to the 


Uncovenanted 


Local Covemnients of both Divisions of the Pengal Presidency U’|?es^may^e ap^ 
to appoint in any Zillah or District one or more uncovenaiited 
Deputy !^[agistrates with the powers hereinafter specified. 


II. And it is hereby enacted, that every person appoint- Deputy Magis^ 
0(1 to the ofli(‘e of Deputy Magistrate under this Act, shall, dS^iarati^**^\e- 
])reviuusl 3 " to entering upon tlio execution of the* duties of his 
(XHce, make and subscribe before the Magistrate of the Dis- 
tri(;t to which ho may be appointed, a declaration according 
to Act XXL 18:37. 


in. And It is hereby enacted, that a Deputy Magistrate 
appointed under ibis A^'t shall be capable of lining emphiycd 
as a Judicial Olficer, or as an Ofticer of Police, or both, at the 
discretion of the Local Covernment. As a Judicial Otliccr he 
shall exercise the powers of a Coveifauied Assistant under 
liegulations XlII. 1897, IX. 1807, or II 1. 1821 , or the full 
powers of a Magistrate according to such orders as may from 
time to time be issued in that rospectdi^’’ tho Local Coveni- 
imujt, and in such cases Im .sliall be subject to such authority 
in r<‘gard to Appeals from his decisions and judicial orders as 
IS provided for tho decisions and orders of a Coveuauted 


Deputy Magis- 
trate may bo em- 
ployed as a Judi- 
cial Officer, or as 
aa Officer of Po- 
lice. or both, Hia 
powers ns a Ju- 
dicial Officer. To 
be subordinate 
as an Officer of 
Police. 
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Assistant under tLo above Regulations, or of a Magistrate 
respectively. As an Officer of Rolice lie shall bo injdl respects 
subordinate to the Magistrate under whom he may be placed ; 
he shall exercise such powers as the Government, or the Magis- 
trate with the sanct*ion of Governmeut, may commit to him, and 
shall obey all orders that may be issued, and perform all duties 
that may bo assigned to him by that functionary, who shall be at 
all times competent, subject to i^uch orders as he may receive 
from the Local Government, to extend, limit or resume the 
powers committed to such Deputy, 


TJnoovenanted 
Berenue or J udi- 
clal Oflacor may 
hold at the same 
time the oflB.ee of 
Deputy Magis- 
trate. 


lA". And it is hereby enticted, that nothing in this Act 
contained shall be held to (lis((iialify any uncovonanted officer 
in tlie Revenue and Judicial Dc’partments, from holding at the 
.same time with any otlier office, tlu^ office- of Deputy Magis- 
trate', 


Deputy Masis- 
trate not to be 
diamiftsed with- 
out sanction of 
Government. 


V. And it is hereby enaetc'd, that a Deputy Alaglstrato 
np})oiiited under this A<‘t, l^liall not be disuiiss('d from office 
for riii^coiulnci, without tljo sanction of the Local (iuvornmciit. 
Whenever there iria}^ bo reason to believe that a Deputy Magis- 
trate is (li^jqualified by 3U'glo(*r, incapacity or coiTUption for 
coTitliinance iii*office, ti report shall bo subinitted by the Local 
Magistrate for tlu' c*oii>iiieration aiul orders of the Local 
Government wlilch sliall bo competent to suspend him, ami 
0]*der a furtlior enquiry into his conduct, or to dircc't his im- 
mediate di.smis.sal as may irppear just and proper. 


No person, by 
reason only of 
relinon, place of 
birth, descent or 
color, to be dis- 
abled from bold- 
ing office of De- 
puty Ck>Uector. 


A^J. And it is liercb}’ declared, that no nativ'o of tlie 
territories subject to the Government of the Last India Com- 
pany, nor any natural born subject of Her 'Majesty resident 
therein is, by reason only of hi.s religion, place of birth, descent, 
color, or any of them, disabled from holding the office of 
Deputy Collector under R('giilatiou IX. of 1833.' 
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ACT No. XVI. OF 1843.i^ bbmoal. 

2?r^, 7A . i'MS, St^cs. 2, 3, and Itecf. 2CVI. 1810, Secs. 16, 17, repealed. 

All Ar(, rogarding the offering of rewjiiids for the appre- 
hension of offenders. 

Whereas inconvenience has been experienced from the 
rules in force, which provide that Magistrates shall apply to the 
Courts of Sudder Nizamut AdWlut and the Courts of Circuit, 
or Courts exercising the ]»owcrs of Old Courts of Circuit, when 
it maymppear advisable to offer a reward for the apprehension 
of a known offender, or the discovery of unknown offenders in 
ciiess of magnitude. And whereas it is expedient that all sucli 
applications should be made to such Officer or Officers as from 
time to time may bo empowered by the Local Governments to 
aiitliorize the grant of rewards, • 

It is hereby enacted, tliat Sections 2 and 3, Regulation IX. 
of 1808, and Sections Id joid 17, Regulation XVI . of 1810, of 
the Bengal Code, In' the same pre hereby repealed. 

# 

vCT No. XYII. OP 1813. supreme 

OOUBTS. 

« 

t 

1. ir/rt rc (here is no (rustce n'iUintj or eapahle fo act. (he Sttpreme 
Covri. Oh peiition^ may appoint the Itegisirar or other Officer as Official 
Ti*usiev. 

2. Official Trust it Ay cause the property iohe invested as the Court may 
direct, and to he paid a com mission one per cent. 

3. Court may make on petition any orders respecting property vested 
in Official Trustee. 

1. Court not to directing the re^transftr of the ju'o- 

}>frty io the original or new Trustees. 

5. A gift^ legacy, or residue to Infant may be paid or transferred to the 
tfficial Trustee. ♦ 

(». IViis Act to e.vtcnd to the property tf Infants or Lunaties in the handy 
'f the Uetde^iastieal liegtsfrar. r.cci pt as io voinniis.^ion. 

An Act for the appointments of Official Trustees in ('ortaiu 
lases. ^ 

Whereas the property of Infants, Penu^ Coverts and oiliers 
\ested in Trustees, is exposed to peeiiliar risks and burthens in 
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tlie territories stri^joct to the govornment of the Bast India 
Company, not only from the insolvency of Trustees, but from 
the frequent dilhcultios occasioned by their death, or absence, 
or refusal or incapacity to act. 


Where there is 
no trustee will- 
in& or capable to 
actt the Supreme 
Court, on peti- 
tion, may ap- 
point the Hegis- 
war, &c., as Offl- 
dal Trustee. 


1. It is hereby enacted, that, in all cases in which any pro- 
perty is subject to any IVust, and there shall be no Trustees 
willing to act, or capable of acting within the jurisdiction of 
Her Majesty^s Court in the said terntories, it shall be lawful 
for the Supreme Court of each of the Presidencies in the said 
territories, on petition to appoint the Registrar, or such other 
Officer of the Court, as the Court inag from time to time selcrl 
as the Ojjirial Trustees,^ under the provisions of this Act to bo 
a Trustee of such property, and that upon such appointment 
such property shall vest in such officer a.nd his successors in 
office, and shall be held ])y them iij)on the same Trusts as the 
same was hdd previous to such appointment. 


OfBlcial Trustee 
to cause the pro- 
perty to be in- 
vested as the 
Court may direct. 


II. And it is hereby, further enacted, that such Officer 
shall cause su cl# property to be invested in Coverntneut Secu- 
rities or otherwise, as the Court shall direct, and that he shall 
Ijc entitled to a commission of one per cent, upon the amount 
thereof. * , 


Court may 
*m&ke on petition 
any orders re- 
«pec ting the pro- 
perty. 


III. And it is hereby further enaertod, that it sliall bo 
lawful for ilie Court to make any orders respecting such pro- 
perty so vested in such Otlieial Trustee or the interest or 
pruiluce thereof, and that all snch orders shall be made on 
petition, unless tlie Court shall diiect a Bill to bo filed. 


Court may di- 
rect the re-trans- 
fer of the proper- 
ty to Trustees. 


IV. And it is hcreb}- provided, that nothing in this Act 
contained shall prevent the rc-transf(T of the said ])roperty to 
the original or any subse(juently appointed iTustees or other- 
wise, as the Court shall direct. 


A gift, legacy, 
Ac., to Infant 
may be paid or 
transferred to 
the Official Trus- 
tee. 


V. And it is hereby further enacted, that where any 
Infant or laniatic shall be entitled to any Cift, Tiegacy, or 

* f>y Act Vm, 1855. Uio Adininistvator General is to be appointed 
cial I'nisteo. 
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Residue, or Shaxo thereof, it shall be lawful for the Executor 
or Administrator, by whom such Legacy or JElesidue may be pay- 
able or transferable, or tho party by whom such gift shall be 
made, or any Trustee thereof, to pay or transfer the same to 
tho Official Trustee appointed under this#Act, and that the 
receipt of such Official Trustee shall be a discharge for the 
same, and that the same shall be subject to the like provisions 
as are contained in this Act, as to other property vested in 
such Official Trustee under the provisions thereof. 

VI. And it is hereby further enacted, that the provisions 
of this Act, except as to tho coinniissioii to be allowed under 
the same, shall extend to any property of Infants or Lunatics 
in tho hands of tho Lcclosiasiical Registrar of each of the said 
Courts us Official Administrator. 


!’ No. XVTir. OF ¥813. 

» 


The f Air'd {dn'ernmnd mai/ authorize the rertpfiou and detention in the 
Terriiortes anji 2^atirc Prince^ for the peri *nl ^perijied^ of peraonji sen- 
timed to iinprisoiimvnt or transportation for Thn<i<jec^ Davoittp c^V., htforc 
a tribunal whieh a Corenanted Serrant in one of (hr residing Judges, 

An Act for tho better custody of persons, convicted of 
'riiuggee and Dacoity. 

Whereas it often happens that the offence of Thuggee a^d 
Dacoity are committed by gangs, as well within the territories 
subject to tho govermuent of the East India Company, as in 
those of Native Princes or States in alliance with the said Co)ji- 
pany* and it may be necessary for tho safety of j)orsons and 
property within the territories subject to the goveniment of 
tlu^ East India Company, that persons convicted of tlic like 
offences within tho territories of such Prihccs or iStaies, should 
be kept in bocure custody, which cannot always bo done within 
the last mentioned territories. 

It is hereby enacted, that it shall be lawful for the Local 
( Jovorumont of any part of the territories subject to tho Goveru- 


Proporty of In- 
fants or Xfimatics 
in the hands of 
the Ecclesiasti- 
cal Begistrar. 


GEKEBAli. 
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ment of the East India Company, to authorise the reception 
and detention in any part of those territories, for the periods 
specified in their respective sentences, of persons sentenced to 
iraprisoninent or transportation for the ofibnees of Thuggee, 
Dacoity, or the offoEces of belonging to any gang of Thugs or 
Dacoits, within the territories of any Native Prince or State in 
alliance with the said Company. Provided always ; that such 
sentences shall have been prononpcod after trial before a tri- 
bunal, in which a Covenanted Servant of the East India Com- 
pany duly authorized in that behalf by such Prince or State, 
shall be one of the presiding Judges. And it is hereby enacted, 
that every Servant of the East India Company so authorized as 
aforesaid shall forward with every prisoner a certificate of his 
conviction, and a copy of the proceeding held at the trial, that 
the same may be forthcoming for reference pt the place where 
the sentence of im])i >nuiont may bo carried into eftect. 


GE^EBAli. 


A(.fT No. .XIX. OF 18J-3. 


]. -IH Xu. /. ISW. 

2 . f)i\ •Ks uf Side f/r gift of rcaf pro/oHy, if veghtcred, shall imudidalr 
othvr studt df (ds\ k^ut ngislcrvd : and registered d^eds if morjgage, and 
rerifeafvs of discharge of inrumhranct shall he sathfud in 'pr<fervnvv i>> 
others n }} reg is tc, cd. 

conregancr, 4v., ajfecling title to land, oilier than such deed or 
certijlcates as (fJorr,>aid, shall he void for leant tf n gist rat ion. 

An Act for ann nding tlio law respecting the registration 
of certain deeds. 

Whereas doubts have risen a.s to the iriio meaning and 
construction of Act No. 1. of 1813. 

« 

T. It is hereby enacted, that the said Act is repealed, 
exce}>t in so far a.s it repeals all provisions contained in any 
^regulation or Regulations of the Bengal, Madras, oi* .Bombay 
Codes, touching the knowledge or notice had by parties to 
r^;%gistcred conveyances or other instruments affecting titles 
or* other interests therein of the existence of unregisterod con- 
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veyaucos or other instraments affecting such titles or other in- 
terests therein. > 

II* And it is hereby enacted, that froia the first day of 
May last past every deed of sale or gift df lands, houses or 
other real property, a memorial of which has been or shall be 
duly registered according to law, shall, provided its authenticity 
be established to the satisfaction of the Court, invalidate any 
other deed of sale or gift for the same property which may not 
have been registered, anct whether such second or other deed 
shall have been executed prior or subsequent to the registered 
deed — and that from the said day every deed of mortgage on 
land, houses and other real property as well as certificates of 
the discharge of such incumbrances, a memorial of which Jias 
been or* shall be diijy registered according to law, and {Provided 
its authenticity be establislied to the satisfaction of tho Court, 
shall be satisfied in preference to any other mortgage on the 
same property which jnay not have been registered, and whe- 
tlier such second or other mortgage shall have been executed 
prior or subsequent to the registered mortgage, any knowledge 
or notice of any such unregistered deed or certificate alleged 
to bo had by any party to such registered deed or certificate 
notwithstanding. Provided always, that nothmg*iii this Sec- 
tion contained shall be construed to extend to any deed or 
certificate made before the said first day of May last past. 

III. And it is hereby declared and enacted, that no con- 
veyance or other instrument affecting title to land or any in- 
terest in the same, whether made before or after the said first 
day of May last past, other than such deeds or certificates as 
aforesaid, are or shall be in any I'espeet void for want of regis- 
tration, any Act, Kegulatiou or Law to the contrary iiotwith- 
Btariding, 
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ACT No. XXI. OP 1843. 


1. Itepealed, 

2. G ovcrnor- General in Council nomi naie a JProfector qf ^Emigrantu 
at Calcutta^ and no Emiffrant s/tall emlMrk without a certificate from the 
Emigration Agent countersigned hg the Erotector* 

An Act for regulating the Emigration of Labourers from 
India to Mauritius. 

I. Whereas it has been represented that the demands of 
the Island of Mauritius for agricultural labour will, by the end 
of this year, be greatly diminished, and it is desirable that 
effectual measures should be adopted for providing a larger 
proportion of Female Emigrants to that Island than has been 
pr6cured under the present system of Emigration ; it is there- 
fore enacted, that, from and after the first flay of January next 
ensuing, Emigration to Mauritius shall onJij hiwfiilhj take arc 
under the provisions of the Act No. XV, of 1842, from tho 
Fort of Calcutta^ 

a 

II. And it is hereby enacted, that it shall be competent 
to the Governor- General in Council to nominate a proper 
person to act as Protector of Emigrants at Calcutta, and that 
no Emigrant' shall be permitted to embark without a Certificate 
from the Agent appointed by tho Government of Mauritius 
countersigned by the Protector, to the effect that such person 
has been engaged by him as an Emigrant to that Island on the 
part of the said Government. 


ACT No. XXII. OP 1843. 


Itcg. IIL 1793, Stc, 17, partiallg repealed. 

An Act for amending the Law relating to the jurisdiction 
of tho Uewanny Adawlut of the Zillah of the twenty-four 
Pergunnahs. 

♦ 

* See Act IV. 1852, S. 4, which re-authorises emigration to Manritiun 
from Dcmhay and Madras. See also Act XLIX. S. 2, which counecte this 
Act with Act XXXI. 1856. 
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Whereas by Section 17, of Eegulation III. of 1798, of 
the Bengal Code, it was amongst other things provided, that 
the Dewanny Adawlut of the Zillah of the twenty-four Per- 
gunnahs should not receive or entertain any suit whatever 
against a person who might be an inhabifant of Calcutta at 
the time the suit might be instituted, or might become a resi- 
dent within the limits of the Town after the suit might be 
commenced. 

And whereas inconvenience has arisen in consequence of 
persons escaping from the jurisdiction of the Dewanny Adawlut 
of the said Zillah of the twenty-four Pergunnahs after suits 
have been commenced thereip, and it is expedient to prevent 
such inconvenience : 

It is therefore hereby enacted, that so much of the said 
Regulation as is heneinbefore recited bo repealed. 


ACT No. XXIII. OF 1843. 

■ 

IL 1803 , Sec. 12 , and Hcgulattons extending the same, partially 
i’ejyeahd. 

An Act for amending the law relating to tiie jurisdiction 
of the Zillah Courts in tlie Provinces ceded by the Nawab 
Vizier, and in some other places. 

Whereas by Section 1 2, of Regulation II. of 1 803, of the 
Bengal Code, it was amongst other things provided, that the 
Zillah Courts in the Provinces ceded by the Nawab Vizier 
to the Honorable the East India Company should not enter- 
tain apy suit whatever against any individual actually resident 
or being within the limits of the Town of Calcutta, unless such 
suit should relate to real property situated without the limits 
of Calcutta or to the Public Revenue. 

And whereas so much of the said Regulation as is herein- 
before recited has been extended by other Regulations to 
other Provinces, Zillahs and Pergunnahs : 

And whereas the provisions of the hereinbefore recited 
part of the said Regulation are incoiivonient ; 

3x2 
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It IS hereby enacted, that so much of the said Eegulation 
as is hereinbefore recited be repealed, as well with regard to 
the Provinces ceded by the Nawab Vizier to the East India 
Company, as to the other Provinces, Zillaha and Pergunnaha 
to which it may have been extended. 




ACT No. XXIV. of 1843. 

Et^^ealcd hy Act XVJI. 1862. 

•« 


ACT No. XXV. OF 1843. 


Xriifdes, of Tornffn ^faun/aotiirv hnporiod hifo Itnfhh Tfidia hcarinff 
wawic.v, brands, or marhs jytnporliny to he of mannfhcf avers resident in the 
Z'^aited Kingdom, shall he forfeited. 

An Act for making the provisions of 5 and 6, Vic. C. 47, 
Sec. 11, applicable to India. 

Whereas doubts have arisen ns to whether so much of an 
Act passed in the oth and Gtli years of the reign of Her Majesty 
Queen Victoria, entitled An Act to amend the laws relating 
to the Customs/’ as provides ^^that from and after tlie 5th day 
of January, 1^13, any articles of Foreign Manufacture, and any 
packages of such articles imported into the United Kingdom 
or into the llritish possessions abroad bearing any names, brands 
or marks purporting to be the names, brands or marks of 
manufacturers resident in the United Kingdom, shall be for- 
feited,” is applicable to the territories subject to the govern- 
ment of the East India Company : 

It is hereby enacted, that from and after the First flay of 
Alay, 1844, any articles of Foreign iMannfacture, and any pack- 
ages of such article's iftiported into tho territories subject to 
the government of tlio said Company, bearing any names, 
brands or marks, purporting to be tho names, brands or marks 
of manufacturers resident in the United Kingdom^ shall bo 
forfeited. 
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ACT 


A.CT No. I. OP 1844. 


KADBAS. 


1. (Government map puhlish lists of persons helongtng to thefamilp^ Sfr., 
of tJw yMoh of the Carnatio or of the Nahoh Regent mho are io be es'empled 
fromr Civil and Criminal process. 

2, No process^ or writ to he sued out or executed c^gainst the person or 
propertp qf the Nahoh ^ the Nahoh liege at, or any person named in such list, 
without consent of Government . * 

ii. Madras Governnienf Uk furnish copies of such list to the Supreme 
G iwernment. 

4i. All privileges belonging io the Nahoh and the Nah$b Regent and 
their familieSy Sfc.y under any treaty^ to he enjoyed independently of this 
Act. 

An Act for socurinj^ certain immunities and privilegeg to 
His Highness tli©. Nabob of the Carnatic, His Family and 
Itotinue. 

Whereas questions have lately been raised as to the liabi- 
lity of persons of the Family, Household and Retinue of His 
Highness the Nabob of the Carnatic to the process and jurisdic- 
tion of Courts of Justice, and it is deemed expedient that pro- 
vision should be made for protecting by legislative enactment, 
under the qualifications hereinafter mentioned, certain indivi- 
duals of the Family, Household and Retinue of Hj^aid Highness 
from any such liability, and from claims and litigation to 
establish any such liability ; 


I. It is hereby enacted, that it shall be lawful for tho 
Governor in Council of Fort St. George to publish, from time 
to time, in tho Gazette at Madras, lists containing the names 
of p(jrsons belonging to the Family, Household or Retiinio of 
His Highness the Nabob of the Carnatic, or of the Nabob 
Regent for the time being, who are to^ be entitled under this 
Act to privilege from Civil and Criminal process, and also from 
time to time to revise and alter such lists and publish in tho 
Gazette as aforesaid new lists of the persons entitled for tho 
time being to such privilege, and the list which shall have been 
last so published shall be tho jist which for the time being 
sliall be in force and effect for the purpose of this Act. 


Government 
may publish lists 
of persons be- 
longing to the 
family, Ao., of 
the hTaoob of the 
Carnatic, or of 
the ^abob Re- 

g ent, who are to 
e e X e m p ted 
from Civil and 
Crimin al proceml. 
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No process, or II. And it is hereby enacted^ that no Writ or Process 
writ to be sued , , n i ^ i 

forth or prosecuted against the person, 

o?“^tbe goods Or property of His Highness the Nabob of the Carnatic, 

geut,?r^^^I or of the Nabob Eegent for the time being, or of any person 

su<^ Set’^tbovS whose name shall be included in any list so published ia tli® 

vemmeut. ' Gazette as aforesaid, and which for the time being shall be 

in force and effect for the purpose of this Act, unless such 

Writ or Process shall be so sued forth or prosecuted with the 

' consent of the Governor in Council of Fort St. George first had 

and obtained, such consent to be testified by the signature of the ’ 

Secretary, (jr one of the Secretaries of Government, and that 

any Writ or Process which shall at any time be sued forth or 

prosecuted against the person or goods or property of His said 

Highness, or of the Nabob Regent, or of any such person as 

aforesaid, without such consent as aforesaid, so testified as 

* aforesaid, shall be utterly null and void. 


Madra^aovern- HI. And it is hereby enacted and directed, that the said 

Sop?es su^Sh Governor in Council of Fort St. George shall from time to 

list to the Su- 
preme Govern- time cause to be furnished to the Governor- General of India 
inent. 

in Council copies of any and every list which shall be so pub- 
lished as aforesaid, and shall conform to and follow any 
directions whicti he may from time to time receive from the 
Governor-General of India in Council respecting the persons 
to be included in any such list from time to time, and otherwise 
with respect to the matters winch are the subject of this Act. 
And also, that the said Governor in Council of Fort St. Georsro 
shall from time to time cause every list, which shall be published 
ill the Gazette as aforesaid, to be also otherwise published in 
such manner as shall be deemed proper and sufficient for the 
purpose of mahing the same generally known. 


* 


^ All privileges 
^longing to the 
iTaboo and the 
Kabob Begent 
and their fami- 
lies, Ac., under 
eny Treaty to be 
enjoyed inde- 
pexidently of this 
Act. 


TV. And it is hereby enacted and provided, that this 
Act shall not be construed or be held to be in any way decla- 
ratory or explanatory of the meaning or effect of any Treaty 
made or entered into with His Highness the Nabob of the 
Carnatic, and shall not be construed either to enlarge or re- 
strict the operation of any such Treaty, and that independently 



OF INBIA IN COT7NCII*. 


m 


■■ft - 

ACT TX.J 

of this Act His Highness the Nabob of the Carnatio and 
the Nabob Begent for the time being, and their respective 
families, dependants, and retinue, shall be entitled to claim, 
maintain and enjoy any privilege which by virtue of any such 
Treaty pr otherwise tb< ' may be rightfully entitled to. 


ACT No.. II. OF 1844. 

V • 

1. In Appeals to tlie Privy Couneil from the Sadder Courts, the ex^ 
pensc of preparing two Copies of all the Proceedings, and ^ translating 
the same, shall he defrayed by the Appellants, 

2. The said Courts torequir'e a deposit by the Appellant for such ex^ 
penscs before admitting the Appeal, 

m 

An Act respecting the Expenses of preparing Copies of 
Proceedings in Appeals. 

Whereas it is just and necessary that the expenses of 
preparing copies in the English Language of the proceedings 
in cases appealed to the Queen in* Council, as now required by 
Section 5, Kogulation XV I, 1797, and Section 31, llcgulation 
V. 1803, of the Bengal Code, Section 5, Kegulation VIII. of 
1818, of the Madras Code, and Clause 0, Section 100, of 
Kogulation IV. of 1827, of the Bombay Code, should be borne 
by the parties prosecuting those Appeals. 

I. It is hereby enacted, that in all cases of Appeals to 
the Queen in Council from judgments delivered by the Courts 
of Sudder Dewaiiny Adawlut at Fort William, Fort St. George, 
Bombay, and at Allahabad, the expense of preparing two 
copies of all the proceedings held, and judgments or orders 
given in the case appealed, including the wdiole of the evidence 
and documents, and of translating iutcbthe English Language 
such of the aforesaid proceedings, as may have been originally 
drawn out in the country languages, shall bo defrayed by the 
parties prosecuting the Appeal. 


QEKEBAXf. 




II. And it is hereby further enacted, that the Courts of 
Sudder Dewanny Adawlut are empowered and i-equired to 
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caui^e the deposit by the Appellant within the time allowed for 
furnishing security for Costs of Appeal of such a sum as shall 
be sufficient to cover the expense of making the two aforesaid 
copies, and when such deposit shall have been made, and not 
till then, to declare the Appeal admitted, and to give notice 
thereof to the Appellant and Eespondent respectively. 


ACT No. III. OF 1844. 
Jicpcaled hy Act. XV*£L 18G2. 


ACT No. IV. OF 1844. 


^ Meg. IX. 1808, re])calc<l. •• 

An Act for repealing Kegulation IX. of 1808, of the 
Bengal Code. 

Whereas the provisions of Regulation TX. of 1808, of the 

f 

Bengal Code for the apprehension of persons concerned in 
tlic offence of Gang Robbery, and specially the Sirdars or 
Loaders of Gangs of Dacoits/' have, by reason of their ex- 
treme severity, become nearly obsolete. 

it is hereby enarted, that the said Regulation bo repealed. 


OEKEBAL. 


ACT No. V. OF 1811. 


1. ITuaufhftrhrd Lot /cries derlarcd common nuisances. 

2. Mena/fg for kamng any jdavc fur the drawing of such lottery 
Ms. 5,(KM3. 

3. Mcnalty of Ms. 1,0(X) for agreeing to pay any sum, under any 
pretence on a contingency rplaticc to the drairing of any ticket, ^c., in 
such Lottery. 

4). One half of smJi fine to he applied to the tisc of the Informer. 

An Act for the suppression of all Lotteries not authorized 
by Government : 

WJitu’eas great mischief has been found to result from tho 
existence of Lotteries. 







, ^ f* . 1 



li ;, ’fl i?( Ii«a^yjema®^ 

tbe wrirenuneati of the East TndiA X3(m^ptaj, ail Lotteries, not 
authorized by GoTemment, shall, from and, after the Slat day 
of ILtzch, 1844, be deemed, and are hereby dedared, common 
aQid ^iil:^ nmsBiLceB and against Law. 


■■ II. And it is hereby enacted, that from and after the day 
aforasaid^ no parson shall^ in the said territories, publicly or 
privately, keep any office or place for the purpose of dritwing 
any Lottery not aiithorized by Government, or shall have any 
such liOtteiy drawn, or shall knowingly sujBTer any such Lottery 
to be drawn in his or her ^ouse ; and any person so offending 
shalL for every such offence, upon conviction before a Justice of 
the I^aoe or Magistrate, bo punislied by fine not exceeding 
5,000 Rupees, , 

III. And it is hereby enacted, that, from and after the 
day aforesaid no person shall under any pretence, device or 
description whatsoever agree to pay any sum, or to deliver any 
goods, or to do or forbear doing anything for the benefit of 
any person, whether with or without consideration, on any 
event or contingency relative or applicable to the drawing of 
any ticket, lot, number, or figure in any such Lottery, or shall 
publish any proposal for any of the purposes aforesaid, and 
any person offending in any of the matters mentioned in this 
Section shall for every such oflfeiice, upon conviction before a 
Justice of the Peace or Magistrate, be punished by fine not 
exceeding 1,000 Rupees. 


IV. ^ And it is hereby enacted, that every fine which shall be 
incurred under the provisions of this Act shall be applied, one 
half to the use of Governmont, and the qjther half to the use of 
the Informor or Informers. 
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ACT No. VL OF 1844;* . ' ; ' 

1, 2. JRi^eal certain Megulatione and parU qfMeguloMom retaUng to 
Tramii or Inland CuM&ms Duties, and Duties m Import aud JSeports 
Sea. • 

3. Art not to prevent the levy of Municipal Taxes, Tells m Bridges, 
or lAyht House Fees. 

4. Duties on Imports by Sea to he regulated by rates mentioned in 

Schedule A. ^ 

5. Duties on Fxports by Sea to he regulated by Schedule JB. 

r>. Duties on Fxports or Imports from or into Foreign SeitlemmU on 
the Coast to he the same as on Imports or Fxports in foreign bottoms^ 

7. Gove^'nor in Council may declare the territory qf any Nalwe Chief 
to he foreign ierritoiy for the pwposes of this Art. 

8. Customs Choivkeys may he estahlished on foreign frontiers. OhmJcey 

(fffvcers may exaininc, and detain goods until cerfi/tratc of duty paid' he 
produced. . ‘ 

9. Government may appoint Officers to eollcrt duties and gremt certi^ 
Jicalcs, hut goods not to he passed, if they do not correspond with the 
certificate. 

10. Government to notify in the Gazette the appointment of Officers to 
collect duties, and such Officers to he hound to give eertificate on receipt 
of money. 

11. Certificate not to he valid more than thirty days after date, but 
may he renctced free of jiaymeni, if unused and surrendered. 

12. Government may notify in the Gazette the routes by which gdods 
shall cross the foreign frontier ; and goods Irougki by other routes, except 
through ignorance or (accident, to he liahh to detention or confiscation. 

13. Goods crossing the frontier hetween sun-set and sun^rise, or clan- 
tlr,s1ineJ//i to he seized and confisvuted. 

14. Fenalty on Chowkey Officer allowing goods to pass without suffi- 
cient certificate, or by prohihited routes ; imprisonment for six months and 
fine of Its. 500. 

15. Penally on Chowkey Officer vcxaiiomly injuring or wrongfully de- 
taining certified goods ; imprisonment for six months andfim of Fs. 500. 

1C. Goods Imported hy Sea from any Foreign Fur opean Settlement, or 
any Native State devlarei foreign to he liable to Duties imposed in Sche- 
dule A. 

* See Act XXIX. 1855, Set*. 1, l>y wliich the Board of Revenue is empower- 
ed to revise tlie proceeding-s of all Customs Officers employed under this Act, 
and to annul or modify their orders. 

! See :deo Act VII. 1859, Sec. 2, by which all the provisions of this Act then 
it force are extended to the duties of Customs presiribed in the Schedules 
annexed to thkt Act. 




17. JS& ^ 0 ods wMeper, exc^t hagg^^ m a&imi tise, to he 
ftom i^g^cyM, eaice^t und&t epeeial order (Shvernment 

18. Z^ipOrU from an^ other Fort in the Madras Fresidene^ under 
eertjftoate if JBaeport Dutgpmd there, to he admitted datgJTee, 

19. Credit shdl he given for duties paid at any Indian Fort not suh» 

jeet to the Madras Fresidency, * 

20. Qovemment may fix a value on articles liable to ad valorem duty, 

21. Where no such value is fixed, the market value at ike time and 
place shall he understood, 

22? The market value shall he declared in writing hy the applicant, 

23. Qoods deemed under paluc may he, taken for Government by the 
Collector at the declared value, and shall he paid for in fifteen days. 

24. Government may miify in Gazette what places shall he Forts for 
landing and shipment, > 

25. Master of Vessel on arrival to deliver a true Manifest of Cargo 
according to Form C. Government may in certain cases fix a place beyond 
which none hut country craft shall proceed without delivering Manifest, 

26. Fenaliy on Mdsier for untrue or incomplete Manifest ; Fs. 1,000 
and confiscation of goods in excess of Manifest. 

27. Fenaliy on Master for remaining below the place fixed, and 
rrfusing to deliver Manifest to the first authorized person that may come on 
Intard, Fs. 1,000. Entry or Fort Clearance not to he given to such Vessel, 
till the fine he paid. 

28. Vessel not to break hulk, till Collector shall give order for the 
discharge of Cargo. 

29. Customs Officer to seize as contraband any goods removed or put on 
hoard of any Vessel before entry in the Custom House, Or order for dis- 
charge of Cargo. After entry. Cargo to he landed and taken on hoard accord- 
ing to prescribed Form and Fulcs. 

30. Master may be fined Rs. ^00 for missing packages of unknown value, 
and double dkity on goods of ascertainable value, 

31. Goods landed or shipped elsewhere than at appointed places, to he 
seized and confiscated. 

33. Jf GovemMent license boats, ^c.ffor landing and shipping Cargo, 
goods otherwise landed without special permit may he confiscated, 

33. At any Fort where there is a Custom House establishment. Collector 
may send a Customs Officer cm hoard who shall^emain night and day. 

34. Fenalty of Fs. 100 per diem on Master refusing to receive Custom 
House Officer, 

35. Collector may issue warrant for arrest of Vessel, and goods found 
concealed may be confiscated, Fenalty of Fs. IjOOO on Master resisting 
search, 

36. Fenalty of Fs, 500 on Master removing from Vessel or taking 
on hoa/rd goods after dttm-set and sun- rise. 
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37 : Boat laden with eteport Cargo unproiecUd hg a $hM mt 

lie aioTtgeide a Vessel on which a Customs Officer is stationed. 

38 . A Boat Note to he sent with each stearate despatch goofy. Goofy 
without Note or out of trade to he coruscated. 

39 . Goods, not corresponding with descHption in the application for 
a pass, mag he confiscated. 

40 . Goods knowingly and frauduldntly removed, ^c,, efter ^ming 
landed, may he confiscated. 

41 . Collector may have goods weighed and measured hrfore being landed^ 

and may lery duty accordingly. ^ • 

42 . Beg. I. 1805 , Sec. 11 , Cl. 2 repealed.^ 

43 . Brice of Salt manufactured and sold for consumption ike 
Madras Presidency to he Be. 1 , 8 annas per maund of 3,200 Tolas, 

44 . Supreme Governmi^t may grant a remission of the price. 

45 . Purchaser at fill price may obtain a certificate, under which he 
ma^pass Salt free of duty into the inferior. 

46 . For the discharge of Import Cargo from a Vessel of 600 Tons 
burthen, 20 days to he allmved, and for Vessels^ of greater burthen 30 
days ; after such periods, the Master shall pay the charges of the Customs 
Officer. 

47 . When no Customs Officer shall he on hoard, the Collector shall fix 
a period for discharge of Cargo ; nnd may order goods remaining on board 
thereafter to he landed at the Custom Bouse, and may sell such goods if 
not cleared within three months. 

48 . For shipping Fxport Cargo, 15 or 20 extra days shall hcrallowed 
according as the Vessel's Inirthen is under or above 600 Tons. If Vessel he 
laid up witJiouV goods on hoard ,*2^0 and 30 extra days respectively shall 
he allowed j 

49 . Penalty of Bs. 1,000 on Master putting goods on hoard between 
removal and return of Customs Officer. 

50 . Port Clearance to he granted, to Master on production of certificate 
of all Port charges and public demands having been paid. 

61 . Goods passed through Custom Bouse after Pori Clearance to pay 
double duty ; or if duly free, 5 per cent on value. 

62 . If Vessel shall put back and Cargo he relanded, the goods shall not 
he transhipped or re-exported free of duty, unless they shall he lodged in 
some place allowed hy the Collector, and under special charge of Customs 
Officer. But Master may enter Vessel and land the Cargo under the ordi- 
nary rules, and may then reclaim the export daiy, and the drawback. 

53 . Duty on goods relanded before completion of loading to be refmded 
hut not after grant of Popt Clearance. 

64 . Government may establish rules with regard to the coaetmg and 
country creft. Penalty of Bs. WQ for each ^each of such rules, 

66 . Vessels from the Maldives, Laccadives, E^jj^war, and Cutek to 
he treated as dhuntry craft. 





56. drtx^titih io he <xU(mBd0n go&dB ^ ld«t imkiioned 

cr<|/l, . ^ ^ V,,' .' . ; ■ , , . \ 

57 . mm^e^d fBT TGrBs^Brimd TB^fs^^ortBd in iH B^m 

s1i4iU he licAlo to an.i/ mud goods is^mnski^jged skull he U^le to full 

dutyi, 

58. Goods, transhipped without special order firdist Gollcctor to he liahle 
to confiscation. 

58, HJransJdpment to he superintended hy an Officer cf Omtoms. 

60. Collector to adjudge confiscation in all cases under this Act, 

61. In cc^e of fine being unpaid^ Collector may refuse port Clearance. 

62. Collector may order release of goods ncxaiiously seized and adjudge 
damages. If such damages he accepted no action shall thereafter lie against 
the Customs Officer. Collector may mitigate Hue penalty . of co^ifiscation to 
the extent of levying double duty : and if he confiscate, may order one half 
to he distributed amongst seizing Officers. 

63. All Officers of Customs to, be amenable to the Civil Courts for 

damages on account of executive acts. * 

64. Penalty for obstructing Customs Officer in his duty, imprisonment 
for six months, or* fine of Ms. 1,000 or both. 

65. Penalty on Officers for accepting any consideration fo^ doing, or 

forbearing to do any official Act, imprisonment for two years, or fine or 
both. , • 

66. Similar penalty on Customs Officer practising, or attempting or 
conniving at, any fraud or attempt at fraud. 

67. ^Similar penalty for exaction of Customs or Duties by unautho^ 
rized person. 

68. Government may transfer fc any other f unci ionary*the powers given 
to the Collector, and may make rules for carrying out this Act. 

An Act for abolishing the levy of Transit or Inland Cus- 
toms Duties, for revising the Duties on Imports and Exports 
by Sea, and for determining the price at which Salt shall be 
sold for home consumption within the territories subject to the 
Government of Fort St. George. 


mw 



I. Iti is hereby enacted, that from the first day of April, certain Begu- :, 
1 844, such parts of Regulation X. of, 1803, Regulation I. of : 

1812, Regulation III. of 1812, Regulation VI. of 1S12, and . 

Regulation III. of 1821, of the Madras Code, and all such parts ewoiS?^ • 
of any Regulations of the said Code as prescribe the levy of ®®®’» repealed. 
Transit or Inland Customs Duties at any Town or Place within | 

the limits of thej Presidency of Fort St. George, shall be 
repealed. ' / ,''f| 



44 $, TOT ACTS oy TOT 01WRAI. {1844, 


IL And it is hereby enaeted, thatt Ee^uklxtbni 4803, 
with exception of Sections 55 to 70, both inclusive } BegidutSon 
XI^ 1803, Regulation XIV, of 1808, Regulation XV, of 1808, 
with exception of Section 5; Regulation II, of 1812, with e?c- 
oeption of Sections 15 and 17; Regulation IV, of 1812, and 
such parts of Regulation I. of 1813, of the same Code, as relate 
to the rates of Duty and Drawback on Spirituous Liquors imports 
ed or exported by Sea ; also Regulation II. of 1816, Regulation 
IL of 1818, Regulation III. of 1818, Regulation IV, of 1 81 9, and 
Regulation VII. of 181 9, together with the Schedules appended 
thereunto, excepting in so far as any of these Regulations 
rescind any former Regulations either in part or in whole, of the 
Madras Code, and likewise the Provisions of any kind contain- 
ed^in the foregoing or any other Regulations of the Madras 
Code, for fixing the amount of Duty to be levied on Goods 
Imported or Exported by Sea, at any place within tha limits 
of the Presidency of Fort St. George, or the Drawback payable 
on the same, shall bo repealed. 


Act not to pre- HI- Provided always, that nothing contained in the two 
M^ic^paiT^esf preceding Sections of this Act shall be construed to prevent 

^oUs on Bridges, i m mu • n 

OT iiigiit House the levy of any Municipal 1 ax, or oi any i oil on any Bridge, 
Road, Canal, ^Vier or Causeway, for repair and maintenance of 
the same, or of any fee for the erection and maintenance of 
Light Houses, 


Duties on Im- 
ports by Sea to 
be reguieted by 
rates mentioned 
in Soliedule A. 


IV, And it is hereby enacted, that Duties of Customs 
shall be levied on Goods Imported by Sea into any place within 
the territories subordinate to the Government of the Presi- 
dency of Fort St. George, after the said first day of April, 
1844, according to the rates specified in Schedule A. annexed 
to this Act, with the exceptions specified therein, and the 
Schedule, with the Notes attached thereto, shall be taken to bo 
a part of this Act. 


Duties on Ex- 
ports by Sea to 
be rcMTinated by 
Uebedme B, 


V. And.it is hereby further enacted, that Duties of Cus- 
jioms shall bo levied upon country Goods Exported by Sea from 
any Ports of the Presidency of Fort St, G||^ge After the said 
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linrti dft][ of 1844, aooordmg to tho, mtes spooiSed in 
Sc^eStde B. anaesed to this 4^t, withi tiio oxo^tions titeroin 
specifiod, and the said Schedule with the Notes attached 
thereto^ shall {dso be taken to be a part of this Act. 

* 

*VI. And it is hereby enacted, that Duties of Custoius iHiides on ajc-r 
shall be levied on Goods passing by Land into or out of For^gn ^ 

European Sottleraents, situated on the line of Coast within the 
limits of the Presidency of Fort Si. George, at the rates pre* 
scribed in the Sck'edules of^his Act for Goods imported or export- 
©d on Foreign bottoms at any British Port in that Presidency. 

VII. And it is hereby enacted, that it shall bo laivful for Governor in 
, Co unoil nuiy oe- 

the Goveraor in Council of the Presidency of Fort St. Geojge 
to declare by notice to be published in the Gazette of that 
Presidency, that the territory of any Native Chief, not subject 
to the jurisdiction of the Courts and Civil authorities of that 
Presidency, shall bo deemed to be Foreign Territory, and to 
declare goods passing into or out of such territory liable either 
to the duty fixed for British or for Foreign Bottoms, as the said 
Governor in Council may think lit. 

VIIL And it is hereby enacted, that for the levy of CuBtom# Cbw- 

keys may ba 

Duties of Customs as above provided on goods exported by 
land to, or imported by land from, such Foreign Territories, 

Customs Chokees may be established at such places as may be untif ^ ceSSaQa& 
determined by the said Governor in Council, and every Officer produodd. 
at every such Chokee shall have power to detain goods pass- 
ing into or out of any such Foreign Territory, and to examine 
and ascertain the quantities and kinds thereof; and such Goods 
shall not be allowed to pass across the Frontier line out of or 
into the territory of the East India Company, until the owner 
or person in charge^j thereof shall produce and deliver a certifi- 


* Bepealed by Act XXIII. 1859, Sec. 1, except as to Salt aud Opium. By 
Sec. 2» the rates leviable on other goods under this Section are the rates 
preecribed in Schedules A. and B. of Act VII, 1859, to which all the pro- 
visions of this Act rlfiling to such goods are extended. 
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eate showing that the Customs Duty leviable thereunto 3^ 
been paid in full. ^ v ^ 

iH^ovdrnment IX. And it is hereby enacted, that it shall be lawful fcir 
ii^Eai>oint OfS- 

§S3e^«nd^iaat Governor* in Council to appoint such officers aS he 

o^^oatefi. think fit to receive money on account of Customs Bui^s 

and grant Certificates of the payment thereof, and ‘that such a 
certificate being delivered to any Chokeo Officer shall entdtde 
‘goods to cross the frontier into or out of the East India 0om-» 
pany^s territories, provided that iiio goods correspond in 
description with the specification thereof contained in such 
certificate, and that the certificate show the entire amount of 
Duty leviable on those goods to have been duly paid ; and if 
upon examination the goods brought to any Chokeo be found 
not to correspond with the specification catered in the certifi- 
• cate presented with the same, the difierence shall bo noted on 

the face of the certificate, and if the payment of Duty certified 
therein shall not cover the entire amount of Duty leviable on 
the goods as ascertained at such examination, the Goods shall 
be detained until a further certificate for the difference shall be 
produced. 


The appoint- hereby enacted, that the said Governor in 

to be Council shall give public notice in the Official Gazette of the 

^?ett^e, a^d Presidency of Fort St. George of the appointment of every 

ba bound to give officer appointed to receive Customs Duties on sroods crossing 
eaxtidoate on re- * ^ 

^ipt of money, the land frontier of the said Foreign Territories, and the Officers 
so appointed shall, on receipt of money tendered as Customs 
Duty, be bound to give to any Merchant or other person 
applying for the same a certificate of payment, and to enter 
therein the specification of goods, with the values and descrip- 
tion thereof, according to the statement furnished by the person 
so applying ; provided c^ily, that the proper Duty leviable there- 
upon, according to the descriptions an^, values stated, be 
covered by the payment made. 


Caortifleate not 
be valid more 
bhan thirty day; 
ifter date, but 
nay be renewed. 


XI. And it is hereby enacted, that no certificate shall 
be received atany Chokee that shall bear date more than thirty 
days b^ore the date when the Goods arriwb at the Chokee. 
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Provwled, liowever, that any person wko has trJcs n ont a ccjt** 
tifioiiiie from any aathomed receiver of Costoma Bafcie's, shall 
at any thne witliin the said period of thirty days, on satisfying 
sach receiver that such certificate has not been used, and on 
deliviferiTig up the original, be entitled to receive a renewed 
certificate, with a fresh date, without further payment of Duty* 

XII. And it is hereby enacted, that it shall be lawful for 
the said Governor in Counpil to prescribe, by public notice in 
the Official Gazette of the Presidency of Fort St George, by 
what routes goods shall be allowed to pass into or out of any 
such Foreign Temtory as is described in Sections G and 7, of 
this Act, and after such notice shall be given, Goods which 
may be brought to any Chokee established on other routes or 
pass than those bo jlrescribed, shall, if provided with a corti- 

‘ ficate, be sent back ; and if not provided with a certificate shall 
be detained, and shall be liable to confiscation by the Collector of 
Customs, unless the person in charge thereof shall be able to 
satisfy the said Collector that his carrying tucni by that route 
was from ignorance or accident. 

XIII. And it is hereby enacted, that goods^ which may 
be passed, or which an attempt may be made to pass, across 
any frontier guarded by Cliokees between sun-sot and siin-rise, 
or in a clandestine manner, shall be seized and confiscated, 

XIV. And it is hereby enacted, that any Chokee Officer 
who shall permit goods to pass across the frontier when not 
covered by a suflBcient certificate, or who shill permit goods 
to pass1)y any prohibited route, shall bo liable, on conviction 
before the Collector of Customs, to imprisonment for a tenij 
not exceeding six months, and to a fine* not exceeding Five 
Hundred Bupees, cocfitoutable, if not paid, to imprisonment 
for a further period of six months. 

% 

XV. And it is hereby enacted, that, if any Chokee Officer 
shall needlessly and^vexatiously injure Goods under the pre- 
tence of examination, or in the course of his examination, or 

3 M 


may uotiQr in 
aaaattte 
routea py wIMi 
firooda siuiH orons 
the foreim a:*o^ 
tier, ana gopoe 
brought by 
routes, except 
through 
rairne oraseUgaib 
to be 

tention or oosmi^ 
cation. 


Goods orostiilg 
the frontier be* 
tween ann-set 
and sxm-riae, or 
clandestinely, to 
be seised and 
oonhsoated, t 


P en al ty: on 
Ghowkey Omcer 
aUowmg goods 
to pass without 
Bufocient certifi- 
cate, or by prohi- 
bited routes, im- 
prisonment for 
BIX months and 
nno of Us, 500. 


Penal^o# , 
Ohowkey Omoee " 
v'exatiously ihMi 
jui'ing orwrong-f 
luUy detaiiiing 
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Import- 
or Sea from 
mtip f'oireitfQ Su« 
rt>|»ean Settle- 
IMftt. or any Na- 
me State deolar- 
<m foreign to be 
liable to Duties 
imposed in Sebe- 
dtue A. 


No goods what- 
ever except bag- 
gage in actual 
use to be exempt- 
ed from duty 
Bpeoified except 
under special or- 
der of Govern- 
ment. 


Xnmorte £roxn 
mifpmmrTort in 
the ilmras Dre- 
•^ 4 ftSoy rmder 
eevpioete of Nx- 

there to oe aa- 
mitted duty free. 


4td 


♦ 

silidl wrongfully detain goods for whicli tliere |)i:^uood 

a sufficient certificate, suoli Officer shall, on conviction before 
the Collector of Customs, or before any M^strate m; Joint- 
Magistrate, bo liable to imprisonment for a not exceeding 
six months, and to fine not exceeding Five Hundred Bupees, 
commutable, if not paid, to imprisonment fpr a further period 
of six months. 

• 

m 

XVI. And it is hereby enacted, that all goods imported 
by Sea into any port of the Presidency of Port St. George from 
any Foreign Fiuropean Settlement in India, or from any Native 
State, the inland trade of ^^hicll has been declared by the 
Governor in Council of the Presidency of Fort St, George 
ifnder Section 7 of this Act to be subject to the Duties levied 
on Foreign Bottoms, shall be liable to the same Duties as are 
imposed by Schedule A. on imports on Foreign Bottoms, 

XYII, And it is hereby enacted, tliat, no goods whatso- 
ever, entered in either of the Schedules of this Act as liable to 
Duty, shall be exempted from the payment of such Doty or of 
any part thereof, except under special order from the Governor 
in Council of the Presidency of Fort St. George, Provided 
always, that It shall and may bo lawful for the Collector of 
Customs, or other officer in charge of a Custom House to pass 
free of Duty any baggage in actual use, at his discretion ; and 
if any person shall apply to have goods passed as such bag- 
gage, the Collector, acting wnW the orders of tlie Govcrnmmt,^ 
shall determine whether they be baggage in actual use, or 
goods subject tefrDuty under the provisions of this Act. 

XVITL Provided always, that when Goods are imported 
at any port of the I'Tosidency of Fort St, George from any 
other port in that Presidency under certificate that the Bxport 
Duty specified in Schedule has been duly paid thereon, or 
that there has been a re-export, and that the Import Duty 


♦ IsJie Act XXIX. 1866, Section 2, by which the Board of Bevenue is 
emj/owered to pass orders, in such cases instead of the Governor in Conncil, 
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spedfi^d h fipbedute A» has been d^jr paid> the said geeds 
fihaU he ndmitteil to free entty. 

XtX. Pro|id<^ also, that, when Duties of Oestoms shall 
have been paid on any goods at any port any part of the 
territories of the East India Company not subject to the Pre- 
sidency of Fort St. George, and such Goods shall subsequently 
be imported at any port of the Presidency of Fort St. George, 
credit shall be given at such hist mentioned port for the sum 
that may be proved by the production of due certificates to 
have been so paid. 

XX. And it is hereby enacted, that it shall bo lawful 
for the Governor in Council of the Presidency of Port St. 
George from time to time, by notice in the Official * Gazefte 
of the Presidency, to fix a value on any Article or number of 
Articles liable to ad valorem Duty, and the value so fixed for 
such Articles shall, till alt(^rod by a similar notice, be taken to 
be the value of such Articles for tjie purpose of levying Duty 
on the same. 

XXT, And it is hereby enacted, that, when goods liable 
to Duty, for which a value has not been fixed by such a notice as 
is above directed, or for which a fixed Duty has not been de- 
clared by the Schedules annexed to this Act, are brought to 
any (justom House in the Presidency of Fort St. George, for 
the puiYOSo of beijig passed for importation or exportation, the 
Duty leviable on such Goods shall be levied ad valorem, that is 
to say, according to the market value of such goods at the place 
and time of importation or exportation as the case may be. 

XXII. And it is hereby enacted,^ that the Market value 
for assessment of Duties on ad valorem goods shall be declared 
by the Owner, Consignee, or Ex])orter, or by the Agent or 
Factor for any of these respectively, upon the face of the 
application to be given in by him in writing for the passing of 
the goods through the Custom House, and the value so declared 
’shall include the packages or materials in which the goods are 
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ootj^ined^ and tbe application ahall. trplj fust $^b :.4l|$i,j|ipme 
of tiie ship in which the (Joo4^ have heBn,ii|i^PPJptei;|f..|^.to 
be exported, the name of the Master of IbetSiM ,^p,',iibe 
Colors under which the said ship sails, the^iimber, descrip- 
tion, marks, and contents of the packagea, rad the inc 

which the goods were produced. v 


Ooods deemed 
, imder value may 
. m t^en for Oo- 
venimeiit by the 
Cblleotor at tbe 
. declared value, 
<md Bball be paid 
. for in dfteen 
diiye, 


Government 


1 


ay notify in 
azette what 


nlaoes shall be 
^orts for landing 
s^pment. 


SCaeter of Vea^ 
«el on arrival to 
deliver a true 
Hluaifest of Oar- 
ep according to 
l^rm O. Govern- 
ment may in cer- 
tain cases fbc a 
place beyond 
irhibh none but 


XXIII. And it is hereby enacted^ that every each 4eclaf« 
ration, when duly signed, sliall be submitted to tbe Officer of 
Customs appointed to appraise goods at the Custom Hos^e, 
and if it shall appear to him that the same is correcjit, he shall 
countersign it as admitted ; but if any part or the wh61e of 
the goods shall seem to him to be undervalued in suqh decla- 
ration, be shall report the same to the Collector of Customs^ 
wBo shall have power to take tlie goods or any part thereof 
as purchased for the Government at the price so declared; and 
whenever the Collector of Customs shall so take goods for the 
Government, payment thereof shall be made to the Consignee 
or Importer, if the goods Jie imported goods, within filteen 
days from the date of the declaration, tho amount of Import 
Duty leviable thereon being first deducted, and if the Goods 
be intended for exportation, the entire value as declared shall 
be paid without deduction on account of Customs Duty* 

XXIV. And it is hereby enacted, that it shall be lawful 
for the Governor in Council of the Prcisidoncy of Fort St. George 
to declare, by public notice in the Official Gazette of that Pre- 
sidency, what places within the samt' shall be ports for the 
landing and shipment of ilerchandise, and any goods th<tt 
may be landed, or which an attempt may bo made to land, at 
any other port than such as shall be so declared, sliaU bo 

seized and confiscated. 

♦ 

XXV. And it is hereby enacted, that, when any Vessel 
shall arive in any port of the Presidency of Fort St, Geai*ge, 
the Master shall deliver a true Manifest of the cargo on board, 
made out according to the Form annexed to this Act and mark- 
ed C., to tho fiji’st person duly empowered to receive such Maui- 
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tha* may come oa board, and if uo Buoh feifson shall have 
come on boaird before the anchor of the said Vessel is dropped, 
thto the Manifest shall be forwarded to land on board of the 
first boat thafc|j[eaves the Vessel after dropping anchor, and if 
the port be np a River or at a distance from the land first made, 
then it shall be lawfhl for the said Governor in Council, by on 
Order published in the Official Gazette of the Presidency, to fix 
a place in any such river or port beyond which place it shall 
not be lawful for any inward Kouiid Vessel, except such Country 
Craft as are described in Sections 54 and 55 of this Act, to 
pass until the Master shall have forwarded, in such manner as 
may be ordered by the said Governor in Council, such a Mani- 
fest as is required by this Act. 

• 

XXVI. And* it is hereby enacted, that, if the Manifest so 
delivered by the Master shall not contain a full and truo specifi- 
cation of all the goods imported in the Vessel, the said Master 
shall be liable to a fine of Ono Thousand Rupees, and any 
Goods or Packages that may bd found on board in excess of 
the Manifest so delivered, or differing in quality or kind, or in 
marks and numbers from the specification contained therein, 
shall be liable to bo seized by any Customs Officer and confis- 
cated, or to be charged with double or such irfcreased Duties 
as may be determined by the Collector of Customs under the 
orders of Goeernmeot.^ 

XXVII. And it is hereby enacted, that, if any inward 
bound Vessel shall remain outside or below the place that may 
bo fixed by the said Governor in Council for the first delivery 
of Manifests, the Master shall deliver a Manifest as herein- 
before prescribed, to the first person duly empowered to receive 
such Manifest that may come on boiferd, and if any Vessel 
entering a port for which there is a Custom House established 
shall lie at anchor therein for the space of twenty-four hours, 
the Master whereof shall refuse to deliver the said Manifest in 


oountiry 
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Pe*«UT on 
Master for 
true or inoomW 

oonUsoation 
goods in 
of Manifest. 


leenalty on 
Master for re^ 
mam mg beloW 
the place fixed* 
and refusing to 
deliver Manuest 
to the first autho- 
rize d person that 
may come on 
board, Bs. 1,000. 
Entry or Port 
Clearance not to 
be given to such 
Vessel tiU the 
fine be paid. 


* See Act XXIX. 1855, S. 2, hj which <he Board of Revenue is empower- 
ed to pass such orders instead of the Governor in Council, 
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tl|0 MMmv above prescribed^ he shall for such x^eftisal ho liable 
to j|tie not exceeding One Thousand Bnpees, and no Snb^ 0 # 
Port Clearance shall be given for such Vessel until the fine Is 
paid* 


f XXVIII. And it is licroby enacted, that no Vessel shaD be 

^ ^'^^owed to break bulk until a Manifest as required by this Ajct^ 

I another copy tliereof to be presented at the titue of Spply- 

h ing for entry inwards, if so required by the Collector of Cus- 

toms, shall have been received by the* said Collector, or until 
order shall have been givem by the said Collector for the dis- 
charge of the cargo ; and that the said Collector may farther 
refuse to give such order, if he shall see fit, until any Port Clear- 
ances, Cockotts or other Papers, known to be granted at the 
places from which the Vessel is stated to have come, shall like- 
wise be delivered to him. 


Otiustoms Officer 
to seise ee con* 
tr ab and any 
goods removed 
or put on board 
any Vessel be- 
fore entry in the 
I Custom* House, 
. or order for dis- 
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XXIX. And it is hereby enacted, that no goods shall be 
allowed to leave any Vessel or to bo put on board thereof until 
entry of the Vessel shall have been duly made in the Custom 
House of the Port, nor until order shall have been given for 
discharge of the Cargo thereof, as above provided, and it shall bo 
the duty of eV^^ry Customs Officer to seize as contraband any 
goods which have been removed or put on board of any vessel 
in contravention of the above provi-sion, or which any attempt 
shall have been made to remove from, or to put on board of 
any vessel in contravention of the above Provision. And after 
entry of the vessel at tlie Custom House in due form, such 
part of the cargo as may not bo declared for re-exportation in 
the same vessel phall be sent to land, and Export Cargo shall 
be laden on board according to tlio forms and rules that may be 
prescribed for the port by this Act, or by order of the Governor 
in Council of the Presidency of Fort St. George, and if an 
attempt be made to land or put on board Goods or Merchandize 
in contravontiou of the forms and rules so prescribed, the 
goods thaU be liable to seizure and confiscation. 


Xastdr may be 
Sued Bfl. 600 for 
missing pack- 


XXX. And it is hereby cnact(‘d, that, if goeds entered 
in the Manifest of a Vessel shall not be found on board that 
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Vessel, or if the quantity found be short and the deficieticy be 
Uot duly accounted for, or if goods sOnt out of the Vessel be 
not landed at the Custom House, or at such other place as the 
Collector of Customs shall have prescribed, the Master shall be 
liable to a penalty not exceeding Five Hundired Rupees, ibr every 
missing or deficient package of unknown value, and for twice 
the amount of Duty chargeable on the Goods deficient and 
Unaccounted for, if the Duty can be ascertained* Provided 
however, that nothing herein contained shall be construed to 
prevent the Collector of OUstoms from permitting at his dis- 
cretion the Master of any Vessd^to amend obvious errors, or 
to supply omissions from accident or inadvertence, by furnish- 
ing an amended or supplemental Manifest. 

• 

XXXI. And it is hereby enacted, that there shall in 
every port of the Presidency of Fort St. George be one or 
more places appointed fi^r the landing and shipment of goods, 
and goods shall not bo landed at or shipped from any other 
place without the special order in writing of the Collector of 
Customs for the port, and if any goods be landed, or an at- 
tempt be made to land any goods at any other than the said 
authorized places, or if any goods be shipped or an attempt be 
made to ship any goods from any others tlian^ie said autho- 
rized places without such order, they shall be seized and con- 
fiscated. • 


^ XXXII. And it is hereby enacted, that, if the Governor 
in Council shall see fit, for the security of Customs at any port, 
to maintain special establishments of Boats for the landing and 
shipping of Merchandize, or to license and register the Cargo 
Boats plying in any ports, then after due notification thereof, 
it shall not be lawful for any person to convey goods to or 
from any Vessel in such port, otherwise than in the Boats so 
authorized and prescribed, except under special Permit from 
the Collector of Customs at the port, and any goods that may 
be found on board of other Boats than those so authorized for 
the port shall be liable to be seized by an Officer of Customs 
and shall be liable to confiscation. 
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XXXIII. And it is hereby enacted, that, When the Oo« 
Vemor in Conncil of the Presidency of Fort St. Q-eorgo shall 
see fit to maintain at any port an establishment of Officerk'lio 
be sent on board of Vessels to watch iheir nnlading and lading,' 
then, after due notification shall have been given that such 
establishment is. so maintained at any port, the Collector of 
Customs at that port shall have power at his discretion to send 
one or more oificers of such establishment to remain on board 
of any Vessel in such port by night and by day, untibtbo 
V easel shall leave the port, or it shfll bo otherwise ordered by 
the Collector. # 


XXXIV, And it is hereby enacted, that any Master of 
such ^Vessel at such port who shall refuse to receive such 
Officer with one servant on board, when su<jh Officer shall bo 
so deputed as above provided, or shall not afford such Officer 
and such servant suitable shelter and sleeping accommodation 
while onboard, and likewise furnish them with a due allowatica 
of fresh water, if necossar}^ and with the jmeans of cooking on 
board, shall be liable to a fine not exceeding the sum of One 
Hundred Rupees for each day during which such Officer and 
Servant shall not be received and provided with suitable shelter 
and accommodation. 


XXXV. And it is hereby enacted, that, whenever a 
Collector of Customs shall see cause to direct that any Vessel 
shall be searched, ho shall issue his "Warrant or written order 
for such search addressed to any officer nader his authority, 
and upon production of sneh order, the officer bearing it shall 
be competent to retjairc any Cabins, Lockers, or Balk*heads to 
bo opened in his presence, and if they be not opened upon' his 
requisition to break the same open ; and any goods that may bo 
found concealed, and thsSb shall not bo duly accountod for to 
the satisfaction of the Collector of Customs, shall be liable to 
confiscation, and any Master or person in charge of a Vessel, 
who shall resist such officer or refuse to allow the Vessel to be 
searched when so ordered by the Collector of Customs, shall be 
liable upon conviction for every such offence to a fine of Om 
Thousand Kupces. 
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2 tXX;VL And it 19 hereby onadiedi tliat eveiy Master 
of a Vessel who shell remove from such Vessel or put on 
board thereof any goods, or cause or suffer any goods to bo 
removed firom thence or put on board thereof between sunset 
and sunrise, or on any day when the OustoSn House is closed 
for business, without leave in writing obtained from the CoU 
lector of Customs, shall be punished with a fine not exceeding 
Five Hundred Bupees, 

XXXVII. And it is 'hereby enacted, that no Cargo Boat 
laden with goods intended for expoidation by Sea shall make 
fast to, or lie alongside of, any Vessel on board of which 
there shall be a Customs Officer stationed, unless there shall be 
on board the Boat, or have been received by the said Customs 
Officer, a Custom House Permit or order for the shipment of 
the goods, and the goods on board of any Boat that may so be 
alongside or bo made fast to a Vessel, if such Goods be not 
covered by a Custom House Pass accompanying them, or 
previously received by the Customs* Office^ on board the said 
Vessel, shall be liable to confiscation. 

XXXVIIT. And it is hereby enacted, that when goods ABoatWoteto 

shall be sent from on board of any Vessel havifle? a Customs sep^arate^l'ei 

patoli oof isoodHi* 

Officer on board for the purpose of being landed and passed 
for importation, there shall be sent with each Boat-load ^or 
other separate despatch a Boat Note, specifying the number of 
packages, and the marks and numbers or other description 
thereof, and such Boat Note shall be signed by an Officer of 
the Vessel, and likewise by the Customs Officer on board, and 
if any. impoi*tod goods bo found in a Boat proceeding to land 
from such Vessel without a Boat Note, or if, being accompanied 
by a Boat Note, they ^ bo found out of tht^proper track between 
the ship and the proper place of landing, the Boat containing 
such goods may be detained by any Officer of Customs duly 
authorised by the Collector, and unless the cause of deviation 
be explained to the satisfaction of the Collector of Customs, 
the goods shall be leviable to confiscation. 

8 N 
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.not 04 }r» XXXTX. And it i& hereby e^cted> that when geode ehall 
|Sio¥infecSfi be brought to be passed through the Custoippi Hpu^e 
Sy«oyK£«?^^ importation or exportation by Sea, if the packages in: wJiidi 
the same may be couteined shall be found not to eorrei^^d 
' ! with the descripticm of them given in the application for passiog 

them though the Custom House^ or if the contents thereof be 
found not to have been correctly described in regaid 
quality or quantity, or if any goods not stated in the appbi^ , 
tion be found concealed in or mixed up with the specified 
articles, all such packages, with th6 whole of the goods con* 
trained therein, shall be liable to confiscation. 


Ooods know- 
' ' Insly and frau- 
dulently remov- 
; edt &G,, after hav- 
, ing been landed, 
may be oonds- 
caiedL 


XL, And it is hereby enacted, that if any person^ after 
gqpds Lave been landed and before they have been passed 
through the Custom House, removes or, attempts to remove 
them with the intention of defrauding the revenue, the goods 
shall be liable to confiscation unless it shall be proved, to the 
satisfaction of the Collector of Customs, that the removal was 
not sanctioned by the owner or by any person having an in* 
terest in or power over the goods. 


‘ Colldotor may 
bOiTe goods 
weighed and 
measwed before 
bepiff lauded. 


XLI. And it is hereby enacted, that it shall be lawful 
for the Collector of Customs, whenever he shall see fit, to 
require that goods brought by Sea and stowed in bulk shall . 
be, weighed or measured on board ship, before being sent to 
land, and to levy Duty according to the result of such weighing 
or measurement. 


Beall, 

peiled. 


1. 1805, 
II, d 2, re- 


XLII. And it is hereby enacted, that Clause 2, Section 
11, of Regulation T. of 1805 of the Madras Code sljaU be 
repealed. 


XLIII. And it is hereby enacted, that the price to bp 
paid by the purchasers of Salt to the Government of the Preai* 
Preai- dency of Fort St. George for Salt that may be manufactured 
and sold under the orders of the Governor in Council for con<f 
sumption vithin the territories subordinate to the Presidency 
of Fort St, George, shall, subsequent to the date specified in 


Fyioe or Balt 
xaanuf aotured 
and aold for oon« 
auno^tion in the 

danay^ 
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i be On& CJornpaiiy^s Eight 

AiiSiSS eveiy lAattnd of 3^200 tolas weight of Salt, 

, : ' ' ' 

^ XtlV. And it is hereby enacted, that it hhall be Oom-* 
^tent tfO‘ the Goremor-General of India inX3ouncil to grant a 
Vemisrfon of specified in the last preceding Section 

of thin Act^ in cases in which it may appear that the grant of 
inch temhHnon is expedient. 

XLV, And it is hereby enacted, that, on application by 
the Exporter of any Salt that has imid the full price fixed to 
bo paid for Salt sold for home consumption under the provi- 
sions of Section 43 of this Act, a certificate sh^ be granted 
by the Collector of Customs at the place of export, under 
authority of which •certificate the quantity of Salt specified 
therein shall be landed at any other port of the said Presidency 
of Fort St, George, and shall be passed from such port under 
the proper passes applicable to the free passage of Salt into 
the interior without the levy of an^ further Duty of Customs- 

XLVI. And it is hereby enacted, that when a Customs 
OfiBcer shall be sent on board of any Vessel to superintend the 
deliv'ery of Cargo, twenty days, exclusive of*^Sundays and 
Holidays, shall be allowed for the discharge of the Import 
Cargo of Vessels not exceeding six hundred tons burthen ; and 
thirty days, exclusive of Sundays aud Holidays, for the dis- 
charge of the Import Cargo of Vessels exceeding that burthen t 
and the said periods shall be calculated from the day when the 
Customs Officers first went on board. And if the whole Cargo 
be not discharged by the expiration of the abovementioued 
periods, the Master shall be charged with the wages of such 
Officer, and other expenses for any fuAher period that such 
iOffioer may be detained on board. And if the Owners, Im- 
porters, 0r Consignees do not bring their goods to land within 
the pmiods above fixed, it shall be the duty of the Master so 
to do4 
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XLVII. And it IB hereby enwted, ttett ':Whm' tieie 
lie BO Castoms OflScer sent aboard YmmU dieebieiJ^Bg 
it shall be l^ful for tb© Collector of Ouacms to % a 
not being less than twenty days, for the di^harg© 4ti^?fe6f aiid 
clearance of the Vdssel inwards ; and if any goods on. 

board after the time so fixed, or after the time laired 
last preceding Section of this Act, the Collector thay brd^ the 
same to be landed and warehoused for the secnrity of the 
Duties chargeable thereon, and of any freight and pritnage and 
other demands that may bo due thereon, giving bis receipt to 
the Master of the same ; Provided always, that in all cades it 
shall be lawful for the Collector or other Officer in charge of 
the Customhouse, with the consent of Master of the Vessel, 
to*cause any packages to be brought on shore and to be deposit* 
ed in the Government Warehouses for #the security of the 
Duties and charges thereon, although twenty days may Cot 
have expired from the entry of such Vessel ; and in case any 
goods brought to land from any Vessel bo not claimed and 
cleared from the Custom H6use within three months from the 
date of entry of the ship in which goods were imported, it 
shall be competent to the Collector to sell the same on account 
of the Duties and other charges due thereon, and the balance 
remaining affer deducting the said Duties and charges shall be 
held in deposit and paid to the Owner on application. 


\ l*or shaping 
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XL VIII, And it it is hereby enacted, that, when a Cus- 
toms Officer shall be sent on board of any VesseL discharging 
Cargo, a further period of fifteen days, Sundays and Holidays 
excluded, beyond the twenty days above specified, shall be 
allowed for putting on board 15xport Cargo, if the Vessd shall 
not exceed six hundred tons burthen, and twenty days if it exceed 
that burthen, when tfie lading and unlading thereof shall bo 
continuous, and the Master or Commander shall in sudi caso| 
not be charged with wages and expenses of the Customs Officer 
on Imard until after, the expiration of such additional period : 
and if a Vassal having discharged its Import Cargo shai! be 
laid iip/the Customs Officer on board shall certify that no goods 
remain on board except necessary stores and articles for use, 



^ ,.: ^ i- 

* 

so laid op shall b© 

Hd^ for rooaipt of BipoH Gaa^o, » Gasfco^s Olloer sliall bo 

teikt on boards and if said lasfe mentioned Officer ohafl 

Citify tha/b no goods are onboard Oxcept nS above ^soopted, 

tweniy dayi^ exclnsive of Sundays and MoUdays, as abovo, . 

shaHi^ be al^red from the date of such cet^fioate for the lading 

outwards Vessel not exceeding six hundred tons^ and 

thirty days for Vessels exceeding that burthen, after which 

periods respectively the Master shall be charged with the Wages 

and expenses of the Customs Officer on board to the date of 

the Vessel's sailing from the port. * Vi , 

XLIX. And it is hereby enacted, that, when upon appHca- penalty irf ^ - 
tion from the Master of any Vessel the Customs Officer shall 
be removed from on board thereof under the provisions to that ramorai 

; . turn of CuAtouMi • 

effect contained in the last preceding Section of this Act, if Offloer. 

the Master of such Vessel shall, before a Customs Officer have 

again been placed in such Vessel, put on board of such Vessel, 

or cause or suffer to be put on board of such Vessel, any goods V 

whatever, such Master shall be punished with a fine not 

exceeding One Thousand Rupees, and the Goods shall be liable i 

to be re-landed for examination at the expense of the Shippers, 

upon requisition to that effect from the CollectoB-of Customs. 


L. And it is hereby enacted, that a Port Clearance shall Oieanuioe 

bo granted by the Collector of Customs or other authorized 
Officer to the Master or Commander of every Vessel clearing 
out from the ports of the Presidency of Fort St. George, 
provided such Master or Commander shall have complied with 
the bnrms prescribed by this Act, and with the rules of the 
port concerned, and shall produce a certificate from the proper ’ 

Officer or Officers of all port charges and public demands 

against ,him of whatever nature having been duly paid and ; 

discharged- } 


lil. And it is hereby enacted, that upon any goods liable 
to Duty that may bo passed through the Custom House for 
sliipment, the application for which shall be presented after 
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P(nt CilW^ce shall have been taken bht, donbM of ill# jpra- 
sKoihb^ ]^ty shall in «tll oases he levied, and if the gfhedb ha 
firiM Whave already paid Import Duty, brlmve been itaporbei 
h«e nnder certificate. Five per Cent, upon the nuurket V^ie 
shall be levied theAjon, or if the same be importld goods en«> 
tilled to Drawback, Jhe Drawback shall be forf^ted, bttt no 
separate Duty shall be levied on Drawback Goods.” 

LII. And it is hereby enacted, that, when a Veeael having 
cleared out from any port shall put back from stress <rf 
weather, or it shall for any damage or from other cause he 
necessary that the Cargo of a Vessel that has cleared out shall 
be unshipped or relaiided, a Customs Officer shall be sent to 
wateh the Vessel and take charge of the Cargo during such 
relanding or removal from on board, and tlie goods on board 
such Vessel shall not be allowed to be transhipped or re-export- 
ed free of Duty by reason of the previous settlement of Duty 
at the time of first export, unless the Goods shall be lodged in 
such place as shall be allowt?d by the Collector of Customs, 
and shall remain while on land, or while on board of any other 
Vessel, under special charge of the Officers of Customs until 
the time of re-export, and all charges attending such custody 
shall be boruesby the Exporter ; Provided, however, that in 
all cases of return to port after Port Clearance on account of 
damage or for stress of weather, it shall be lawful for the 
owner or for the Master to enter the Vessel and land the Cargo 
under the rules for the importation of goods, and the Export 
Duty shall in that case be refunded, and the amount paid iu 
Drawback bo reclaimed, and if goods on account of which 
Drawback has been paid be not found on board the Vessel, the 
Master shall be liable to a fine not exceeding the entire value 
thereof, unless he account for them to the satisfaction of the 
Collector of Customs. 

LIII. And it is.hereby enacted, that when Goode ahaU 
be relaiided before the lading of any Vessel is complete, 
«ttd before Fort Clearance has been granted, the duly levied 
upon such goods shall be returned to the exporter, bet" no 
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refnod ahall be made pf duty paid on the eascport of 4t|way goods 
afte? Port Clearaooe shall have been granted for the*^ pu ^ 

which the goods were exported, unless tbe Vessel 
put back for stress of weather or for damage, and the goods 
shall have been relanded under the rule contained in the |{^t 
of this Act. 

LIV. And it is hereby ^enacted, that it shall be lawful aoje^rn^eni 
for the said Governor in Council to establish rules for the 
anchoring of the Coasting and Country Craft of the British 
Territories, for the delivery of Manifests of the Cargo of su^ 

Vessels, and for the landing of goods therefrom, and shipping 
of goods thereon, and that whoever being in charge of any 
such c^ft shall knowingly contravene any such rule, shall be 
liable to a fine not exceeding One Hundred Eupoee for each 
oifence. " • 



LV, And it is hereby enacted, that Pattamars, Dhonies, 
and other small Craft from the Maidive or Laccadive Islands, 
or from the Native Ports of Kattywar and Cutch, and of the 
Travancore and Cochin States, shall bo treated in the ports of 
the Presidency of Fort St. George like the Coasting Craft of 
the British Territory, provided that they conform to such spe- 
cial Regulations as to the place of anchoring* and mode of 
landing and shipping goods, as may be made by the Governor 
in Council for such Vessels in the several ports of the Presi- 
dency of Fort St. George. 
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LVI. And it is hereby enacted, that no Drawback shall ^ No diwiaok 

. to be aUowed on 

be allowed on goods shipped on such Native Craft as are 
described in the last preceding Section of this Act. 


LVIL And it is hereby enacted, 4hat goods exported in 
the same Vessels if manifested for re-export, shall not be sub- 
ject to import or export Duty, and if any goods bi ought to any 
port in any Vessel be transhipped in such port, they shall in 
all cases be subject to the same Duty as if they had been 
landed and passed through the Custom House for re-export- 
ation in the Vessel into which they may be transhipped. 
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JSS^.l!SfSS- 'VvW4- is hea«by enacted, tlwA ao ^kMnddpfBafOti 

of f“*y goods, except nnder special 

liable to oaans* xviititftii from tlie Collector of Customs of the port, and/tlHUlf 
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goo^ transhipped or attempted to be transhipped wi&eut such 
shall b^ liable to oonfiscatioa. 


to o© superin- 
tended '1^ an Ot- 
. fber df Qtistoms. 


* ■ 'h- 

LIX. And it is hereby enacted, that an OflSoer of Cns- 
toms shall in all cases be depute4 to superintmid the remoral 
of goods from Vessel to Vessel. ’ • 


GoUector to ad- 
iud^e confisca- 
tion in aJl cases 
imder this Act# 


And it is hereby enacted, that in all cases in T^hfch 
under this Act goods are liable to confiscation, the Collector of 
Customs of the place where those goods may be shall be com- 
petent to adjudge such confiscation. ^ 
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LXT. And it is hereby enacted, that, if any person in 
charge of a Vessel shall have become liable to any fine on 
account of any act or omission relating to Customs, the Col- 
lector of Customs shall be eompetent, Huhject to the orders of 
the Governor in Council of tUv. Prettidenoj of Port St, George/^ 
to refuse Port Clearance to such Vessel until the fine shall be 
discharged. 

LXII. And it is hereby enacted, that it shall be lawful 
for any Collector of Customs, or other Officer who may be 
authorized to adjudicate Customs cases, if lie shall decide that a 
seizure of goods made under the authority of this Act was 
vexatious and unneco.ssar}^ to adjudge damages to bo paid to 
the proprietor by the Customs Officer who made such vexatious 
seizure, besides ordering the immediate release of the goods; 
and if the proprietor accept such damages, no action shall there- 
after lie against the Officer of Customs in any Court of Jnstice 
on account of such seizure : and if such adjudicating Officer 
shall decide that the seizure was warranted, but shall, ?deem 
that the penalty of confiscation is unduly severe, it shall be 
lawful for him to mitigate the same to the extent of the levy 

* %}e Act XXIX. 1855, S. 2, by which the liuard ofllevenue iseinpowured 
to fas» these orders instead of the Governor in Council ^ , 
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prooeeda of the sale of thfe goods, a propoilSon not eXOw^g 
one ludf tdildl be distributed in rewards amongst each oiEoers 
as he shall deem entitled thereto, and in smSi proportion as ho 
may direct tp each respectively. 


doi^le Duty ; and if the raid Officer shafl adjudgi^mifisca- 
, it shall further be lawful for him, to order thid> thd 



LXIII. And it is hereby enacted, th^t all Officers of of 

Costoms shall as heretoforo be amenable to the Civil Courts amenable for d»> 

magea on ao*’ 

of the Presidency of Fort St. George by action for damages^ on e»ioa- 

account of any executive acts done in tlieir official capacityf;h^t^ 


the suit of the parties injdrcd by such acts. Provided, however, 
that no suit shall lie against a Collector of Customs or other 


officer for any judicial award in a matter of Customs passed 
under the preceding: Section of this Act, 


LXIV, And it is liereby enacted, that whoever inten- 
tionally obstructs any officer in the exercise of any powers given 
by this Act to such officer shall be punished with imprisonment 
for a term not exceeding six months, or fine not exceeding 
One Thousand Rupees, or both. 


FencUtf for 
Btructing Cu8*« 
toms OfBloer in 
his duty. 


LXV. And it is hereby enacted, that whoeycr, being an Penalty on Of- 

, • - Ucers for aooept- 

offioer appointed under the authority of this Act, shall accept ^^an:^o^s^derr 
or obtain, or attempt to obtain from any person any property “ 
as a consideration for doing or forbearing to do any official act, ^ 
shall be punished with imprisonment for a term not exceeding 
two years, or fine, or both. 


LX*^Ia And it is hereby enacted, that whoever, being an Penalty on Cus- 
officer appointed under the authority of tliis Act, practises or prj^is^njg^or^a^ 
attempts to practise any fraud for the ppposo of injuring the ^ 

Customs Revenue, or abets or connives at any such fmud, or 
at any ,att|mpt to practise any such fraud, shall be punished 
with ittiprisoument for a term not exceeding two years, or fine, 
or both. 

' ^ 

IjXVTI. And it is hereby enacted, that whoever, not being p e n a j i y foi 

' ^ . -1 1 exaction of Ou» 

an officer appointed uuJor this Act, or authorized by any tom« or i>u»foi 

3 o 
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by unaiithoriBed EegulatioB to collect CustoxQs Or Baties^ shall exact CSaatoais 
or Duties of any denomination on any pretence whatsoerer^ 
whether as principal or agents shall be punished with imprison^ 
ment for a term not exceeding two years, or fine, or both, and 
fmthermore shall Ife liable for such damages as may be obtain- 
ed against him, on the suit of the party injured, by action^ in 
any of the Civil Courts of the Presidency of Port SU Geoige. 


, Oovernment 
may transfer to 
any other funo- 
tionsxy powers 
«iven to the Col- 
lector, and may 
make rules. 


LXVIll. And it is hereby enacted, that it shall be lawful 
for^the Governor in Council of Port* St. George, by an Order 
in Council, to transfer any of the powers given to a Collector 
of Customs by this Act to any other functionary, and to make 
any rules consistent with law for the carrying of this Act into 
effopt ; and to establish such Wharves and appoint such Officers 
as he shall think fit, and to fix rates of Wh|irfago and of Bent 
to be paid for goods deposited or suffered to lie in the godowns 
of the Custom House. 


SCHfeDULE A.* 

Hates of Duty to he chary n I on Goods ImportM hy Sea into any 

Port (f the Presidency of Fort St, Georye, 

No. Fnnmeralim qf Goodn. When Imported on Whm Imported ott 

Urillnh BottoMs. Foreign Hottoms, 

20 Opium, / 24 IN. pur 8oer') 24 IN. per Seer of 

^ \ uf 80 Tolas, 3 ^ Tolas. 

3 IN, per Mauiid') 3 IN. per Mauncl 
of 8 Tolas to > of 80 Tolaa to 

the Seer, j the Seer, 

And if the Collector of Customs shall see reason to doubt 

whether the goods liable to a different rate of Duty according 



* By Act XV, 1814, the rates of duty prescribed in Article 19 of this 
Hchedule were extended to^all foreign manufacture of Silk or Cotton or of 
Silk and Cotton mixed and to all foreign made-up articles in any part com* 
posed of the said manufactures. Act XV. J844, was re()ealed by Act IX. 
1845, which also repealed the rates of Duty chargeable under aHiefes 10, 13 and 
l5, 16, 18, 10, 35, 36, and 38, and extended to the Schedule tbe^in given, 
all the provisions of Act VI. refening to the repealed Articles. By* Act VII. 
1859, however, the whole of the Schedule annexed to Act IX. 1845, and of 
IVb+^Jties A. and B. of this Act are rei»caled, except as relates to the articles 
of Salt and Opium* 
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to tliO place of their production c5ome from the oounfery from 
which they are declared to come by the Importer, it shall be 
lawful for the Collector of Customs to call on the Importer to 
famish evidence as to the place of manufacture or produotiou^ 
and if such evidence shall not satisfy the smd Collector of the 
truth of the declaration, the Goods shall be charged with the 
highest rate of Duty, subject always to an Appeal to tits Oover* 
not" in Council of Fort 8t, Geotge.* 

And upon the re-export by Sea of goods imported, ex- 
cepting Opium and Salt, and all Goods of the growth, produc- 
tion, or manufacture of the Continent of India, provided the 
re-export be made within two years of the date of Import as 
per Custom House Register, and the goods be identified to 
tho satisfaction of the Collector of Customs, there^ ahalh be 
retained ono-eiglith* of the amount of Duty levied, and the re- 
mainder shall be repaid as Drawback, 

But no Exporter of am ported goods shall be entitled to 
Drawback, unless the Drawback be claimed at the time of re- 
export ; nor shall any payment be madt; of Drawback, unless 
the amount claimed be demanded within one year from the 
date of entry of the goods for ro-export in the Custom House 
Register. 


SCHEDULE B. 


Rates of Duty to he charged on Goods Reported hy Sea from 

any Pori or place in the Presidency of Fort St, George. 

Fo. Enumeration of Goods, Ex'pori on British E.rpori on Foreign 

Bottoms. Bottoms, 

12 Salt, having paid the pnee^ 
fixed, to Ikj paid on Salt ‘ 
declared for exportation 

t-o Ports or places not ^ Free, A...... Free. 

bein^ subordinate to the 
Presidency of Fort St. 

George, * 

14' »} Prohibited Prohibited. 


* Se? Act XXIX. 1856, S. 3. by which the appeal in such cases lies to the 
Board of Revenue instead of the Governor in Council. 
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SCHEDULE 0. 


ManifeM qf Goods Imported j^er 

Commaiider^from • under Color. viz. 



a> 

s 

Packages. 

i 

; 

Quantity. 1 

i 

Weight. 1 

Gallons. 

m 

ncJ 

t-> 

cd 

lloscription of 
Goods. 

Invoice value. 

o3 

1 

A. 

p 

Kgs 

5 Ca- 
ses. 

250 

pieces. 

0 

0 

3000 

j 

Cambrics, 

Long Cloths, bleach- 
ed. 

Long Cloths, un- 
hleac.hed, 

Aljdapollams, bleach- 
ed, 

Ditto, unhleacliod, 

Plain Muslins. 








N, B. Articles generally to be specifiocl, excepting such 
as Ironinoxigcry, Hard Ware, Glass Ware^ Earthen Ware, 
Cutlery, rerfupery, ConfectioiK'ry, Stationery, and sucli like. 
All articles from Great Britain to be entered according to the 
English Weight, not Native. 

From China in like manner, in China Weights. 

In Imports and Exports of Bullion or Coin, to specify the 
sort of which they consist. 
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'V CT No. VII. OF 1844. I 

L Wtikitt i he local jurisdiciian JSCer Mdjc$t^*^ Courts, no person v 

shaU be exciudmlfrom giping evidence either in person or by deposition by 
retssm gf crinse or interest. But this Act not td render competent any 
parfy to suit, <f’c., or any person on whose immediate behalf any action 
is brought or defended. This Act not to repeal Act X^V. 1838; nor to 
preomi any dgfendani in Equity from being examined as a witness for 
plaintiff or co-defendant, Sfc, 

2, Act not to apply to pending proceedings. 


An Act for improving the law of Evidence. 


!• Whereas the inquiry after truth in Her Majesty^s 
Courts of Justice is often obstructed by incapacities created by 
the present law^ aitd it is desirable that full information as to 
the facts in issue, both in Criminal and in Civil cases, should 
be laid before the persons who arc appointed to decide upon 
them, and that such persons should exercise their judgment on 
the credit of the witnesses adduced, and oii tlie truth of their 
testimony : 

It is hereby enacted, that, within the local jurisdiction of 
Her Majesty^s Courts, no person offered as a witness shall 
hereafter be excluded by reason of incapacity "Yrom crime or 
interest from giving evidence, cither in person or by deposi- 
tion, according to the practice of the Court on the trial of any 
issue joined, or of any matter or question, or on any inquiry 
arising in any suit, action or proceeding. Civil or Criminal, in 
any of Her Majosty^s Courts, or before any Judge, Jury, 
Sheriff, Coroner, Magistrate, Officer or person having, by law 
or by consent of parties, iiuthority within the jurisdiction of 
Her Majesty’s Courts to hoar, receive and examine evidence, 
but that every person so offered may and shall be admitted to 
give evidence on oath or solemn affirmation, in those cases 
wherein affirmation is by law receivable, notwithstanding that 
such person may or shall have an interest in the matter in 
question, or in the event of the trial of any issue, matter, ques- 
tion or enquiry, or of the suit, action, or proceeding in which 
he is offered as a witness, and notwithstanding that such 


be 

giving evid^Dise 
by reason oi 
crime eftr interest. . 
But this Aet ncMt' 
to render i 

tent any per^ to : 
any suit* &o. Tme 
Act not to reneu 
Act XXV. l&Ss 
nor to prevent' 
any defendant in 
S^uity from bflH 
ing examined. 



Act not to apply 
to pending pro- 
coemngs. 
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person offered as a witness may have been pt^viously (JN>nv^ 
of any crime or offence. ^Provided, ihod thU skaii 
Tender competent any party to any suit^ action^ or jpraceedmy 
individually named in the record, or any lessor of the plami^ 
or tenant of premies sought to be recovered in yedment, or 
the Landlord or other person in whose right any d^mdcmtm 
replevin may make cognizance, or any person in whose imrm^ 
diate and individual behalf amj action may he brought or 
defended, either wholly or in part, or the husband or wife of 
such persons respectively : Provided also, that this Act shall 
not repeal any provision in the Act of the Government of India 
XXV. of 1838. Provided that, in any of Her Majesty^s Courts 
sitting in Equity, any defendant to any cause pending in any 
sucli Court so sitting, may bo examined as a witness on the 
behalf of the plaintiff, or of any co- defendant in any such 
cause, saving just exceptions ; and that any interest which 
such defendant so to be examined may have in the matter or 
any of the matters in question in tlie cause, shall not be deemed 
a just exception to the testiiifony of such defendant, but shall 
only be considered as affecting or tending to affect the credit 
of such defendant as a witness. 

II. And it is hereby enacted, that nothing in this Act 
shall apply to, J>r affect any suit, action or proceeding, brought 
or commenced before the passing of this Act. 


ArT Ko, YIJI. OF 1844. 
hy Act riL 1B50. 


,ACT No, IX. OP 1844. 


1 . All mita v'lUdn the \yompetcncy of a Principal BuddsrAmeen or 
SuJdcr Ameen shall ordinarily he instituted in the Courts of those Officers^ 

2. Judge may withdeaiv them to himself or refer them to any other 
competent Suhordinale Court. 

3. Judge shall assign^ to the Principal Sadder Anteenn or Sudder 
Amems attacked to his Court, if more than one, the severed Meonsiffs* 

* This provision is repealed by Act XV » 1 Section 1, see also Act 

II. 1850, Secs. 14, IB, and 20. 
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divition* which- *hali eonstitute their re^fcetme tpeeial jnrMietioni and 
mek ^fieert thaU have eognizance *mt$ mmiitMed in of 

this Acte 

4. Jk/Age to receive Si^ntmary^ippcals fi^om orders qf Principal Sudder 
Ameen or Sudder Ameen rejecting any original Suite 

6. The same stamp to he sufficient in any other {Jourt its in that of 
Sudder Ameen, 

An Act for authorizing the institution of Suits in the Courts of 
Principal Sudder Ameens and Sudder Ameens. 


I, It is hereby enacted, that within the Territories au suits within 
subject to the Presidencies of Fort William in Benral, Fort of®a 
St. George and Bombay, all suits within the competency of a Mriiy^be^inrti- 
Principal Sodder Ameen or Sudder Ameen to decide, shall those 

ordinarily be instituted in the Courts of those officers respec- 
tively. 


n. Provided nevertheless, and it is hereby enacted, that Judgemaywiih- 

. \ draw or rotor 

it shall bo competent to a'Zillali or City Judge to withdraw them. 

such suits from the Court in wlucl|j they may have been insti- 
tuted and to try them himself, or to refer them for trial to any 
other Court subordinate to his authority, and competent in 
respect to the value of the suit whenever he may sec sufficient 
reason for so doing. 


III. And it is hereby enacted that whenever there shall 
bo more than one Principal Sudder Ameen, or more than one 
Sudder Ameen attached to the Court of any Zillali or City 
Judge, and not having any special local jurisdiction, it shall bo 
the duty of such Judge to appoint from time to time the sever- 
al Moonsiffs* divisions which shall constitute the special local 
jurisdiction of each of such Principal Sudder Ameens and Sudder 
Ameens, and that each of such Principal Sudder Ameens and 
Sudder Ameens, shall bo empowered t?) take cognizance of all 
such suits as aro mentioned in Section 1, of this Act, provided 
the landed or other real property to which the suit may relate 
ahall be situated, or in all other casea the cause of action 
shall have ai’isen, or the defendant at the time when the suit 
may be coramencod shall reside as a fixed inhabitant within 
the limits of such local jurisdiction as aforesaid. 


Judge to assign 
to the P. B. 
Ameens or 6. 
Ameens attached 
to his Court, if 
more than one, 
the several 
MoonsifGs* divi- 
BionS which shall 
constitute their 
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cial jurisdiction. 
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Judge to re- 
ceive Stinimary 
Appeals fyom or- 
dera of P. B. 
Ameeu or^ S. 
Ameeu rejeoting 
any original Suit. 


IV* And it is hereby enacted, that it shall be ocnipetent 
to the Zillah or City Judge to receive a Summary Appeal from 
the orders of any Principal Sudder^Ameen or Sadder Ameen, 
rejecting any original suit cognizable by him, and that all 
Rules applicable to Summary Appeals from orders dismissing 
original suits on the ground of any default shall be applicable 
to the Summary Appeals given by this Act. 


The same stamp V. And it is hereby enacted, that in all Suits which in 
in any^'^othTr respcct to Value are cognizable by a Sadder Ameen, theisanie 

Court as in that ^ . i ^ % 

Siaeen ^ ^ ^ stamps shall be sulucieiit in any other Court as would have 
been sufiicient in the Court of a Sudder Amoen. 


ACT No. X. OF 184f’ 


SUPREME 

COURTS. 


Mecifes Sitdt'fe 0, Geo. 4, Cajy. 74, ami etiacUJ^l) fltai the recited cvixct- 
ment shall cease to have effect, attd ('2) that the sentence of death ma^ he 
pronounced after eonvictiuns for murder in the same manner, after 

convictions for other eapilul offences. 


An Act to amend the law respecting the period of the Execution 
of persons convicted of the crime of Murder. 


Whereas by an Act passed in the ninth year of the reign 
of his late Majesty King George the Fourth, intituled an Act 
for improving the administration of Criminal Justice in the 
East Indies, it was aiAongst other things enacted, that every 
person convicted of murder should be executed according to 
law on the day next but ouc after that on which the sentence 
should be passed, unless the same should happen to bo Sunday, 
and in that case on tlio Monday following, and that sentence 
should be pronounced immediately after the conviction of 
every murderer, unless the Court should sec reasonable cause 
for postponing the same, and such sentence should express not 
only the usual judgment of death but also the time hereby ap- 
pointed for the execution tliereof : and it was by the said Act 
provided, that, after suchscutencc should have been pronounced. 
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it ?^h0iald be lawful for the Court or Judge to stay the execu- 
tion theiwf, if such Court or Judge should so think fib: and 
whereas for the ends of justice, and especially more effectually 
to preserve from an irrevocable punishment any persons who 
may hereafter bo convicted upon erroneous or perjured evidence, 
it; is expedient to alter and amend the said recited Act in these 
respects, 

I. It is hereby enacted, that, from and after the passing 
of this Act, so much of the said Act as is hereinbefore recited 
shair cease to have effect within the territories subject to tho 
government of the East India Company. 

II. And it is hereby further enacted, that, from and after 
the passing of this Act, sentence of death may be pronounced 
after convictions for murder by any Judge of any of Her 
Majesty\s Courts of Justice within the territories subject to tho 
government of .the Bast India Company in tho same maimer, 
and the Judge shall have the same pov; '^r in all respects as 
after convictions for otlic'' ra[)ital offences. 


\c r No. XL OF 1844. 


1, IJlten ocoa.iion shall requhe, any am of the Judyos of the Supreme 
Court may sit apart on Criminal business at same lime that the other 
Judges are sitting on Civil busi?icss. 

2. Court may transact same business in Vaca^n as in Term, subject to 
the Rules as to proceedings in Term. 

An Act for the improvement of the administration of justice and 
despatch of business in the Supremo Court of Judicature at Fort 
William in Bengal. * < 

I* It is hereby enacted, that, from and after the passing 
of this Act, it shall bo lawful for any one of the Judges of the 
Supreme Court of Judicature at Fort William in Bengal, when 
occasion shall so require, to sit apart from the other J udges or 
Judge, as the case may be, of tho same Court for the despatch 
of the criminal business of tho said Court, at tho same time 
3 p 


CALCITTTA. 

SUPBEMB 

COUBT. 


When occasion 
shall reouire, any 
one of the J ud^es 
of the Supreme 
Court may sit 
apart on Crimi* 
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when the other Judges or Judge, as the case may be, of theeaid 
Court shall be sitting for the despatch of business in the said 
Supreme Court, and that all proceedings whatever so had by 
and before such Judge, so sitting apart for the purpose afore- 
said, shall be good, valid and eflFectual in the law to all intents 
and purposes as fully as if the said proceedings were had before 
all the Judges of the said Court sitting as a Court of Oyer and 
Terminer and Gaol Delivery under the Charter of the said 
Court. 


Court may 
transact same 
business in Vaca- 
tion as in Term, 
subject to the 
Boles as to pro- 
o e e d. i n g 8 in 
Term. 


II. And it is hereby further enacted, that all business of 
what nature or kind soever which the said Supremo Court of 
Judicature at Fort William in Bengal may or shall have power to 
traiisact in Term, it shall in like manner have power to transact 
out of Term, and that all proceedings whatsoever before the 
said Court out of Term shall be as good, valid and effectual 
in the law to all intents and purposes as fully as if the said 
proceedings were had in Terra, and tliat all Ilules and Orders 
of the said Court as to all Judgments, Executions or other 
proceedings in Term, shall be applicable and shall be applied 
to all Judgments, Executions or oilier proceedings given, issued 
or had out of Term, as near as the same can be made applicable 
thereto, and the said Court shall issue new Rules and Orders as 


may be necessary for the purpose of giving full effect to the 
provisions in this Act contained. 


GBBBBAIi. 


If 

ACT No. XII. OF 1814. 


1. Hedines ihe Stat 3 and 4, W. IV. c. 45, g. 43, Slat. 3 and 4 Fir. 
r. 37, and enacts 35 Articles for ihe Indian Nai^y. 

2. Court Martial not to sentence for more than 2 years, 

3. Cowrt Martial ngt to try any offence, exc^t those spedfied tn ihe 
Bthf ZAth and 35 Articles, unless committed on the sea, or in yreat f^iver^t 
and by persons in actual service and full pay at the time, 

4. Cotivt Martial mt to try any land Officer or Soldier on board a 
Transput Ship, 
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6 . Courts Martial koto to do assemdhd. Provision in case of death, 
reeallt or removal from command of the Commander^inrCkirf*' 

6 ^ Who to preside at Courts Martial, 

7. Jf 3 or more vessels meet in foreign ports, the Senior Officer may 
hold amd preside at Courts Martial, 

8 . there he any material objection to the Second Officer in command 
presidUny, the Government or the Commander-in- Chief may appoint the 
third Officer in command, 

9 . Court Martial not to consist jyf more than 13 , or less than 3, persons 
next in seniority to the Officer presiding, 

10 . Judge Advocate to administer an oath to all the Members and 
the President to administer an oath to the Judge Advocate, . 

11 . PunUhment for refusal to give evidence, prevarication, or contempt 
of Court, Prosecution for perjury or subornation to be in Her Majesty's 
Courts, 

12 . Mode of setting forth the ojfence in such prosecutions, * 

13 . Sentence of death not to he put in execution, until after report to 
and directions from the Supreme Government. 

14 . Judge Advocate to have power to administer an oath to IVitnesses, 

15 . The Articles established by this Actio remain in full force with 
respect to the Crews of Tessels lost or destroyed, until they shall he regu- 
larly discharged or removed into othc^ ships. The pay and wages of 
Officers and crew to continue, if they be found by Court Martial to have 
done their duty, 

16 . Pay md wages of Officers and Crews of captured Tessels to con- 
tinue unden' tJtc saine conditions, 

17 . Periods of limitation beyond which no 2)erson* not fying from 
justice shall he tried by Court Martial. 

18 . The jurisdiction of the Lord High A*dmiral, Sfc., not to he affected 
by this Act, but m person to he punished twice for the same offence. 

19 - Proceedings of Court Martial not to he deltxyed by absence of 
absent members. Court to sit from day to day, Sundays excepted. Members 
absent altogether to be cashiered, unless absent for cause approved of 
by the Court. 


An Act for better securing the observance of an exact discipline 
in the Indian Navy. ^ 

!• Whereas by an Act of the British Parliament passed 
in the Session held in the 3d and 4tli years of His late 
Majesty King William the 4th intituled An Act for effecting 
an arrangement with the East India Company, and for the 
better govenunont of his Majesty's Indian Territories till the 
3 r 2 
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SOtli day of April, 1 854/^ — It is among other things enacted, 
that the Governor-General of India in Council shall have pow^ 
to make Laws and Eegulations for repealing, amending or 
altering any Laws or Eegulations whatever then in force, 
or thereafter to be in force in the said territories, or any part 
thereof, and to make Laws and Eegulations for all persons, 
whether British or Native, Foreigners or others, and for all 
Courts of Justice whether established by His Majesty^s Char- 
ters or otherwise, and the jurisdiction thereof, and for all places 
and things whatsoever within and throughout the whole or any 
part of the said territories, and for all servants of the said 
Company witliiii the dominions of Princes and States in alliance 
with the said Company, save and except that the said Gover- 
nor-General in Council sliall not have the power of making 
any Laws or Eegulations which shall in any way repeal, vary, 
suspend or affect any of tlie provisions of the now reciting Act, 
or any of the provisions of the Acts fi^r punishing mutiny and 
desertion of Officers and Soldiers, whether in the service of 
11 is Majesty or the said Company, or any provisions of any 
Act thereafter to bo passed in any wise aflecting the said Com- 
pany, or the said territoiies, or the inhabitants thereof, or 
any Laivs and Regulations ivhich shall in any way affect any 
Prerogative o! the Crown or the autliority of Parliament, or 
the constitution or riglits of the said Company, or any part of 
the unwritten laws or constitution of the United Kingdom of 
Great Britain and Ireland, whereon may depend in any degree 
the allegiance of any person to the Crown of the United 
Kingdom, or the sovereignty or dominion of the said Crown 
over any part of the said territories. 

And it is hero])y provided and enacted, that, in case the 
Court of Directors of the said Company, under such control 
as by the reciting Act is provided, shall signify to the 
said Governor-General in Council their disallowance of any 
Laws or Regulations by the said Governor-General in Council 
made, then and in every such case, upon receipt by the said 
Governor-General in Council of notice of such disallowance, 
the said Governor-General in Council shall forthwith repeal all 
liaws and Regulations so disallowed. And it is also provided 



ACt XII.] oy imu, t»r cbmMi 477 


and en^ctedj tliat all Laws and Regulations madtoas aforesaid, 
so long as they shall roinain uurepealed, shall be of the 
force and effect within and throughout the said territories as 
any Act of Parliament would or ought to be within the same 
territories, and shall be taken notice of by all Courts of 
Justice whatsoever within the same territories in the same 
manner as any Public Act of Parliament would and ought to 
be taken notice of, and it shall not be necessary to register 
or publish in any Court of Justice any Laws or Regulations 
made by the said Governor-General in Council. And it is 
thereby also provided and enacted, that it shall not be law- 
ful for the said Governor-General in Council, without the 
^evious sanction of the said Court of Directors, to make any 
Law or Regulation whereby power shall be given to any Courts 
of Justice other tlioai the Courts of Justice established by His 
Majesty^s Charters, to sentence to the punishment of death, 
any of His Majesty’s natijral born subjects, bom in Europe, or 
the children of such subjects, or which shall abolish any of the 
Courts of Justice established by His MaJ,.sty’s Charters. 

And whereas by another Act passed in the Session held 
in the 3d and 4th years of the Reign of Her present Majesty, 
intituled Act to consolidate and amend the Laws for 

punishing Mutiny and Desertion of Officers amd Soldiers in 
the service of the East India Company, and for providing for 
the observance of Discipline in the Ibdian Navy, and to amend 
the Laws for regulating the payment of Regimental Debts and 
the distribution of the effects of Officers and Soldiers dying 
in service/^ reciting that the said^ Company for the safety and 
protection of the terrifories under their government in addi- 
tion to their Land Forces, maintain a Marine Establishment 
theretofore called ‘^thc Bombay Marine,” but then called 
the Indian Navy and that by an Act passed in the 9th year 
of the Reign of King George the Fourth, intituled An Act 
to extend the provisions of the Bast India Mutiny Act to the 
Bombay Marino,” reciting an Act of the 4th year of King 
George the Fourth, and that it was expedient that discipline 
should be enforced in the said Marine Establishment in the 
manner provided by the said Act of the 4tb year of King Goorgo 


And the Statute 
3and4Vio.c.87. 
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the Pourth m respect to the other Forces of the said (hmpmy, 
it is enacted^at the provisions of the said Act of the 4th year 
of King George the Fourth and the Bales and Articles of War 
made and to be made by virtue thereof should extend and ho 
applied to the servico of the Bombay Marine/^ and that all 
persons in the service of the said Company belonging to the 
said Bombay Marine who should be Commissioned or in pay 
as Officers, or enlisted or in pay. as Non-Commissioned Officers 
or Soldiers respectively in the said Company's Army, should be 
to all intents and purposes liable to the provisions of the said 
Act of the 4th year of His Majesty King George the Fourth and 
to the same Bulos and Articles of War, and the same penalties 
as the Officers and Soldiers of the said Company’s other ForcH, 
and reciting that it is expedient to provide other moans for 
enforcing discipline in the said Marino Ijstablishment called 
the Indian Navy/’ it was amongst other things enacted, that, 
for the maintaining the Forces of the said Establishment in their 
duty, the Govera or- General of India in Council should have power 
to make Laws and Regulations for securing the observance of 
an exact discipline in tlio said service called the Indian Navy,” 
and for bringing to a more exemplary and speedy punishment 
than the usual forms of the law will allow all Officers, Engineers, 
Soldiers, Marines, Seamen and all others belonging to the said 
Marine Establishment who should ^^^atiny, or stir up Sedition, 
or should Desert the said service, or should commit any other 
ofFeuce which in its nature would be cognizable by Court Mar- 
tial under the n©w reciting Act, or which might be against 
good discipline in Naval Service in the same, in as full and 
ample manner, to all intents and purposes, as by virtue of the 
Act passed in the Session held in the 3d and 4th years of tho 
lleign of his late Majesty King William the Fourth, the said 
Governor- General in Council then had power to make any 
Laws and Regulations whatsoever, anything in the said last 
mentioned Act, or any other Act or Acts to the contrary not- 
withstanding. And it was thereby provided and enad/od, that, 
in case the Court of Directors of the East India Company, 
tinder the control of tho Board of Commissioners for the Affiiirs 
of India, should signify to the said Governor-General in Coun- 
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cil tlieir disallowatice of any Laws or Bogulations by the said 
OoTanior-Oeneral in Council made by virtue of the now reciting 
Act, then and in every such case, upon receipt by the said Govern 
nor-General in Council of notice of such disallowance, the said 
Governor-General in Council should forthwith repeal all Laws 
and Regulations so disallowed. And it was also provided and 
enacted, that all Laws and Regulations made as aforesaid, so 
long as they should remain unrepealcd, should be of the same 
force and effect witbin and throughout the said territories as any 
Act of Parliament would or ought to be within the same ter- 
ritories, and should bo taken notice of by all Courts of J ustice 
whatsoever within the same territories in the same manner 
any Public Act of Parliament would and ought to be taken 
notice of, and it should not be necessary to register or pubjish 
in any Court of Justice any Laws or Regulations made by the 
said Governor-General in Council. 

And it was also provided and enacted, that it should not 
be lawful for the said Governor-General in Council, without 
the previous sanction of the said*Conrt of Directors, to make 
any Law or Regulation whereby power should be given to 
any Court other than the Courts of Justice established by 
the Charters of the Crown, to sentence to the punishment of 
Death any of Her Majesty^s natural born subjects born in 
Europe or the children of such subjects. 

And it was also provided and enacted, that until the said 
Governor- General in Council should have made Laws and Regu- 
lations for the good government of the said Indian Navy,^^ 
by virtue of the powers by the now reciting Act for that pur- 
pose given, all the provisions of the now reciting Act, and the 
Rules and Articles of War to bo made by virtue thereof should 
extend and be applied to the said Marine Establishment called 
the Indian Navy,” and that all persons in the seiwice of the 
said Company belonging to the said Indian Navy, who should 
be Commissioned or in pay as Ofl&cera, or enlisted or in pay 
as Non-Commissioned Officers or Soldiers respectively in the 
said Oomx>any^s Army, should be, to all intents and purposes, 
liable to the provisions of the now reciting Act, and to 
the same Rules and Articles of War, and the same penalties 
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m tte Officers and soldiers of the said Company's other 
Forces* 

And whereas it is deemed expedient to place the Indian 
Navy under Articles and Orders as nearly similar as may be 
to those in force in Her Majesty^s Navy, and the Court of 
Directors of the East India Company have given their previous 
sanction to the several enactments hereinafter contained, and 
to all and singular the Laws ai]d Regulations hereby made. 
Now it is therefore hereby enacted, that from and after the 
First day of October 1841, the Articles and Orders hereinafter 
following, as well in time of Peace as in time of War, shall be 
duly observed and put in execution in manner hereinafter 
mentioned. 

^ 1. All Captains, Commanders, and Officers, in or belong- 
ing to any of the East India Company’s ^Ships or Vessels of 
War shall cause the public Worship of Almighty God, accord- 
ing to the Liturgy of the Church of England established by 
law to be solemnly, orderly and reverently performed,; in tlicir 
respective Ships, and shall take care that Prayers and Preach- 
ing be performed diligently, and that tho Lord’s Day bo 
observed according to law. 

2. All Officers, Engineers, Soldiers, Marines, Seamen and 
others bclongi^ig to the Indian Navy, being guilty of profane 
Oaths, Cursing, Execrations, Drunkenness, Uncleanness or 
other scandalous actions, in derogation of God’s honor and 
corruption of good manners, sliall incur such punisliment as a' 
Court Martial shall think lit to impose, and as tho nature and 
degree of their offence shall deserve. 

3. If any Officer, Engineer, Soldier, Marine, Seaman or 
other person belonging to tho Indian Navy shall givc,hold or en- 
tertain intelligence to or with any Enemy or Rebel, without leave 
from the Queen’s Majesty, or the Governor-General in Council, 
or the Governor in Council of the Presidency under which they 
serve, or persons duly authorized or the Commander-in-Chief or 
his Commanding Officer, every such person so offending and 
being thereof convicted by the sentence of a Court Martial, shall 
be punished with Death, or such other punishment as the natui^e 
and degree of the offence may deserve, or the Court Martial 
shall impose. 
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4* Ifmj latter or measage froni any Enemy or Rebel 
bo convoyed to any Officer, Engineer, Soldier, Marino, Seaman, 
or otbor person belonging to the Indian Navy, and the said 
Officer, Engineer, Soldier, Marine, Seamhn or other person as 
aforesaid shall not within twelve l^ours, having opportunity so 
to do, acquaint his Superior Officer, or the Officer Commanding 
in Chief with it, or if any Superior Officer belonging to the 
Indian Navy being acquainted therewith shall not in convenient 
time reveal tlie same to the Officer Commanding in Chief the 
Squadron, every such person so offending, and being convicted 
thereof by the sentence of a Court Martial, shall be punished 
with Death, or such other punishment as the nature and degree 
of the offence shall deserve and the Court Martial shall impose. 

5. All Spies, and all persons whatsoever, who shall come 
or be found in the nature of Spies within the territories under 
the government of the East India Company to bring or deliver 
any seducing letters or messages from any Enemy or Rebel, 
or endeavour to corrupt any Officer, Engineer, Soldier, Marine, 
Seaman, or other person belon^ng to the Indian Navy to 
l^etray his trust, being convicted of any such offonoo by the 
sentence of a Court Martial, shall be punished with Death, or 
shall suffer such other punishment as the nature and degree 
of the offence shall deserv'e and the Court^ Martial shall 
impose. 

6. No person belonging to the Indian Navy shall relievo 
an Enemy or Rebel, with Money, Victuals, Powder, Shot, 
Arms, Am munition, or any other supplies whatsoever, directly 
or indirectly, upon pain of Death, or such other punishment as 
a Court Mail/ial shall think fit to impose, and as the nature and 
degree of the crime shall deserve. 

7. All the Papers, Charter Parties, Bills of Lading, 
Passports and other writings whatsoever that shall be taken, 
solved, or found aboard any ship or vessel which shall be 
surprised or taken as Prize shall be duly preserved, and the 
very originals shall, by the Commanding Oflicor of the ship or 
vessel which shall take such Prize, bo sent entirely and with- 
out fraud to the Court of Admiralty, or such other Court or 
Commissioners as shall bo authorized to determine whether 
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such Prize bo lawful capture, there to be viewed, made uj^e of, 
and proceeded upon according to law, upon pain that every 
person offending therein shall forfeit and lose all share of the 
capture, and shall suffer such further punishment as the nature 
and degree of his offence shall be found to deserve and the 
Court Martial shall impose. 

8. No person in or belonging to the Indian Navy shall 
take out of any Prize, or ship or .vessel seized for Prize, any 
Money, Plate or Goods, unless it shall be necessary for the 
better securing thereof, or for the necessary use and service 
of any of Her Majesty^s Ships or Vessels of War, or of any of 
the ships or vessels of the Indian Navy, before the same bo 
adjudged lawful prize in some Admiralty or other competent 
Couj’t, but' the full and entire account of the whole without 
embezzlement shall be brought in and judgment passed entirely 
upon the whole without fraud, upoit pain that every person 
offending herein shall forfeit and lose all share of the captui’O, 
and suffer such further punishiiient as shall be imposed by a 
Court Martial, or such Court of Admiralty, according to the 
nature and degree of the offence. 

0. If any ship or vessel shall be taken as Prize, none 
of the Officers, Mariners or other persons on board her shall bo 
stripped of tli^ir clothes, or in any sort pillaged, beaten or 
evil treated, upon pain that the person or persons so offending 
shall be liable to such punishment as a Coui’t Martial shall 
think fit to inflict. 

10. Every Superior Officer belonging to tho Indian Navy, 
who upon signal order of fight, or sight of any Ship or Vessel 
which it may be his duty to engage, or who upon likelihood of 
engagement shall not make the neccssaiy preparations for 
fight, and shall not, in liis own person and according to his 
place, encourage the inferior Officers and men to fight courage- 
ously, shall suffer Death, or such other punishment as from tho 
nature and degree of tho offence a Court Martial shall deem 
him to deserve; and if any person belonging to the Indian 
Navy shall treacherously or cowardly yield or cry for quarter, 
smy person so offending and being convicted thereof by the 
scuience of a Court Martial shall sufler Death, or such other 
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pttuishtnent ad from the nature and degree of the offence a 
Court Martial shall deem him to deserve. 

1 1 . Every person belonging to the Indian Navy who shall 
not duly observe the orders of the Officer Commanding in 

^ Chief the Squadron or Division, or other his Superior Officer, 
for assailing, joining battle with, or making defence against 
any Fleet, Squadron, or Ship or Vessel, or shall not obey the 
orders of his Superior Officer as aforesaid in time of action to 
the best of his power, or shall not use all possible endeavours 
to put the same effectually in execution — every such person so 
offending and being convicted thereof by the sentence of a 
Court Martial shall suffer Death, or such other punishment as 
from the nature and degree of the offence a Couii} Martial 
shall deem him to deserve. • 

12. Every person belonging to the Indian Navy who, 
tlirongh cowardice, negligence or disaffection shall in time of 
action withdraw or keep back, or not come into the fight or 
engagement, or shall not do his utmost to take or destroy 
every ship and vessel which it shall be his duty to engage, 
and to assist and relieve all and every the ships and vessels of 
Her Majesty and of the East India Company, or of Her 
Majesty^s or the said Company’s Allies, which it shall be his 
duty to assist and relieve, every such person so offending, and 
being convicted thereof by the sentence of a Court Martial, 
shall suffer Death, or such other punishment as from the nature 
and degree of the offence a Court Martial shall deem him to 
deserve. 

13. Every person belonging to the Indian Navy who, 
through cowardice, negligence or disaffection shall forbear to 
pursue the chase of any Enemy, Pirate or Rebel, beaten or 
flying, or shall not relievo or assist a known friend in view to 
the utmost of his power, being convicted of such offence by 
the sentence of a Court Martial, shall suffer Death, or such 
other punishment as from the nature and degree of the offence 
a Court Martial shall deem him to deserYe. 

14. If when action or any service shall be commanded, 
any person belonging to the Indian Navy shall presume to delny 
or discourage the said action or service upon pretence of 
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ari^ra of wages, or upon any pretence whatsoever^ every* 
person so offending’, being convicted thereof by the eentemee 
a Court Martial, shall suffer Death, or suqh other ptmiah- 
mont as from the nature and degree of the offence a Court 
Martial shall deem him to deserve. 

3 5. Every person in or belonging to the Indian Navy 
who shall desert to any Enemy, Pirate or Rebel, or run away 
with any of the Ships or Vessels »of War of Her Majesty or of 
the East India Company, or any Ordnance, Ammunition, Stores 
or Provisions belonging thereto, to the weakening of the 
service, or yield up the same cowardly or treacherously to any 
Enemy, Pirate or Rebel, being convicted of any such offence 
by the sentence of a Court Martial, shall suffer Dpath, or such 
otheir punishment as from the nature and degree of the offence 
a Court Martial shall deem him to deserve, c 

1C). Every person belonging to the Indian Navy who 
shall desert or entice others so to do, shall suffer Death, or 
such other punishment as the circumstances of the offence 
shall deserve and a Court Martial shall judge fit j and if any 
Commanding Officer of any of the East India Company's 
Sln’ijs or Vessels or War shall receive or entertain a deserter 
from any other Ship or Vessel of Her Majesty or of the East 
India Coinpanj, after discovering him to be such deserter, and 
shall not with all convenient speed give notice to the Ca|>tain 
of the Ship or Vessel to which such dosen*tcr belongs ; or if 
the said Ships or Vessels arc at any considerable distance 
from each other, to the Government or to the Oflicor Com- 
manding in Chief, every person so offending, aud being con- 
victed tliereof by the sentence of a Court Martial, shall be 
cashiered. 

17. ^llie Officers and Seamen of all ships or vessels 
belonging to the Jndfan Navy, appointed for Convoy and 
Guard of Merchant Ships or Vessels, or of any other, shall 
diligently attend upon that charge without delay, according to 
their instructions in tj^at behalf, and whosoever shall be faulty 
therein, and shall not faithfully perform their duty and defend 
the ships, vessels and goods in their Convoy without either 
diverting to other parts, or occasions, or refusing or neglect- 
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ing to fight in their defence, if th^ be assailed, or ranning 
away cowardly and submitting the ships in their Convoy to 
peril and hazard, or shall demand or exact any money oT other^^ 
reward from any Merchant or Master for convoying of any 
ships or vessels entrusted to their care, or shall misuse the 
Masters or Mariners thereof, shall be condemned to make 
reparation of the damage to the Merchants, Owners, and 
others, as the Court of Admiralty or other competent Court 
shall judge ; and also be punished criminally according to the 
quality of their offences, be it by pains of Death, or other 
punishment, according as shall be adjudged fit by a Court 
Martial. 

18. If any Captain, Commander or other Officer of any Becoivinc on 

^ board any Goods 

of the ships or vessels of the Indian Navy shall receive^on 

board, or permit to be received on board such ship or vessel ^ 

any Goods or Merchandizes whatsoever, other than for the 
sole use of the ship or vessel, except Gold, Silver, or Jewels, 
and except the Goods and Merchandizes belonging to any 
Merchant or other Ship or Vessel Which may be shipwrecked 
either on the High Seas, or in any Port, Creek or Harbour, 
in order to the preserving them for their proper owners, and 
except such Goods or Merchandizes as he shall at any time 
be ordered to take or receive on board by ordev of any com- 
petent authority, every person so offending, being convicted 
thereof by the sentence of a Court Martial, shall be cashiered, 
and bo for ever afterwards rendered incapable to serve in 
any place or office in the Naval Service of the East India 
Company. 

19. If any person belonging to the Indian Navy shall Mutiny and Se- 
make or endeavour to make any mutinous assembly upon any 

pretence whatsoever, or shall utter any words of sedition or 
mutiny, he shall suffer Death or such dther punishment as a 
Court Martial shall deem him to deserve ; and if any Officer, 

Engineer, Soldier, Marine, Seaman, or other person belonging 
to the Indian Navy shall bchavo himself witli contempt to his 
Superior Officer, such Superior Officer being in the execution 
of his office, he shall suffer such punishment according to the 
nature of his offence ns a Court ^lartial shall doom him to 
deserve. 
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20. Tf any person belonginff to the Indian Navy ahall 

Ooneealment of ^ ° ^ 

tre^iiery or mu- conceal any traitorous OF mutinous practice or design, being 

||.convicted thereof by the sentence of a Court Martial, he shall 
suffer Death, or such other punishment as a Court Martial 
shall think fit; and if any person belonging to the Indian 
Navy shall conceal any traitorous or mutinous words spoken 
^ by any to the prejudice of Her Majesty, or any words, practice 

or design tending to the hindrance of the service, and shall 
^ not forthwith reveal the same to the Commanding OflScer, or, 

being present at any mutiny or sedition, shall not use his 
utmost endeavours to suppress the same, he shall be punished 
as a Court Martial shall think ho deserves. 

21. If any person belonging to the Indian Navy shall 
find cause for complaint of the unwliolesomeness of the vic- 
tuals or upon other just ground, he shall quietly make the 
same known to his Superior Officer, or Captain, or Comman- 
der ill Chief, as the occasion may deserve, that such present 
remedy may bo had as tho matter may require ; and the said 
Superior Officer, Captain or Commander in Chief shall, as far 
as he is able, cause the same to be presently remedied, and 
no person belonging to the Indian Navy, upon any such or any 
other pretence, shall attempt to stir up any disturbance upon 
pain of such punishment as a Court M artial shall think fit to 
inflict according to the degree of the offence. 

22. If any Officer, Engineer, Soldier, Marine, Seaman, 
or otlier person belonging to tlie Indian Navy shall strike any 
of his Superior Officers, or draw, or offer to draw, or , lift up 
any wea})on against him, being in the execution of his office, 

any pretence whatsoever ; or if any Officer, Engineer, 
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Soldier, Marine, Seaman, or other person belonging to the 
Indian Navy shall presume to quarrel with any of his Superior 
Officers, being in the* execution of his office, or shall disobey 
any lawful command of any of his Superior Officers, every 
such pci’son, being convicted of any such offence by tho 
sentence of a Court.Martial, shall suffer Death, or such other 
punishment as shall according to tho nature and degree of ids 
offence bo inflicted upon him by the sentence of a Court 
Martial, 
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23. If any person belonging to the Indian Navy shall 
quarrel or fight with any other person therein, or use reproach- 
ful or provoking speeches or gestures, tending to naake any 
quarrel or disturbance, he shall upon being convicted thereof 
suffer such punishment as the offence shall deserve and a Court 
Martial shall impose. 


fitting. 


# 


or 


24. There shall bo no embezzlement nor wasteful ex- 
pense of any Powder, Shot, .Ammnnition, or other stores. 
But the stores and provisions shall be carefully ' preserved 
upon pain of such punishment as shall be by a Court Martial 
found just in that behalf. 

25. Every person belonging to the Indian Navy who 
shall unlawfully burn or set fire to any Magazine, or Store of 
Powder, or Ship, Boat, Ketch, Hoy or Vessel, or tackle* or 
furniture thereunto, belonging, not then appertaining to an 
Enemy, Pii’ate or Rebel, being convicted of any such offence 
by the sentence of a Court Martial, shall suffer Death, or such 
other punishment as from the nature and degree of the offence 
a Court Martial shall deem him to deserve. 

20. Care shall be taken in the conducting and steering 
of any of the Ships or Vessels of the Indian Navy, that 
through wilfulness, negligence or other defaults no Ship or 
Vessel be stranded or run upon any rocks or s[3mds, or split, 
or hazarded, upon pain that such as shall bo found guilty 
therein be punished by Death or such other punishment as the 
offence by a Court Martial shall be judged to deserve. 
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27. No person belonging to the Indian Navy shall sleep 
upon his watch, or negligently perform the duty imposed on 
him, or forsake his station upon pain of Death, or such other 
punishment as a Court Martial shall think fit to impose and as 
the circumstances of the case shall require. 

28. All murders committed by any person belonging to 
tbo Indian Navy shall be punished with Death by the sentence 
of a Court Martial. 

29. If any person belonging to tho Indian Navy shall 
commit the unnatural and detestable sin of buggery or sodomy 
with man or beast, he shall be punished with Death, or such 
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other punishmont as the offence by a Court Martial shall be ‘ 
judged to deserve. 

30. All robbery committed by any person belonging to . 
the Indian Navy shall bo punished with Death, or otherwise, as 

a Court Martial upon consideration of circumstances shall find 
meet. 

31. Every Officer or other person belonging to the^ 
Indian Navy, who shall knowingly make or sign a false muster 
or muster book, or who shall cobimand, counsel, or procure the 
making or signing thereof, or who shall aid or abet any other 
person in the making or signing thereof, shall, upon proof of 
any such offence being made before a Court Martial, bo 
cashiered. 

^ 32. No person belonging to the Indian Navy, being diuly 
authonzeJ so to do, shall refuse to apprehend any Criminal 
whom he shall be authorized by legal Warrant to apprehend,' 
or to receive or keep any prisoner committed to Iiis charge, or 
wilfully suffer him to escape, being once in his custody, or 
dismiss him without lawfuUordcr, upon pain of such punish- 
ment as a Court Martial shall deem him to deserve ; and all 
Captains, Officers and others belonging to the Indian Navy 
shall do their endeavour to detect, apprehend and bring to 
punishment a^J offenders, and shall assist the Officers appointed 
for that purpose therein, upon ])ain of b(3ing, proceeded against 
and punished by a Court Martial according to the nature and 
degree of the offence. 

33. If any Superior Officer, Captain or Commander, or 
Lieutenant belonging to the Indian Navy shall be convicted 
before a Court Martial of behaving in a scandalous, infamous, 
cruel, oppressive, or fraudulent manner, unbecoming the 
character of an Officer, he shall bo dismissed from the Ipdian 
Navy, or suffer such other punishment as a Court Martial shall 
deem him to deserve. 

3 k Every person belonging to the Indian Navy, being 
in actual service and full pay, who shall be guilty of Mutiny, 
Desertion, or Disobedience to any lawful command in any p^rt 
of tin.? ten-itories under the government of the East India 
Comimny, on shore, when in actual service relative to the 
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Indian Navy, shall be liable to be tried by a Court Martial, and 
suffer the like punishment for every offence as if the, same had 
been committed at Sea on board any Ships or Vessels of the 
Indian Navy. 

35. If any person belonging to the Indian Navy, who 
shall be in actual service and full pay, shall commit upon the 
shore in any place or places out of the territories under the 
Government of the East India Company, any of the crimes 
punishable by these Articles an'd Orders, the person so offend- 
ing shall be liable to be tried and punished for th^ same in 
like manner to all -intents and purposes as if the said Crimes 
had been committed at Sea on board any of the Ships or 
Vessels of the Indian Navy.* 

IL Provided always, that no person convicted of Rny 
offence shall, by the’ sentence of any Court Martial, to be held 
by virtue of this Act, bo adjudged to be impHsoned for a lon- 
ger term than the space of two years, 

III. Provided also, that nothing m this Act contained 

shall extend, or be construed to extend to empower ary Court 
Martial, to bo constituted by virtue of this Act, to proceed to 
the punishment or trial of any of the offences specified in the 
several Articles contained in this Act, or of any offence whatso- 
ever (other than the offences specified in the 5th, 34th and 
35th of the foregoing Articles and Orders), which shall not be 
committed upon the Main Sea or in Great Rivers only beneath 
the Bridges of the said Rivers nigh to the Sea, or any Haven, 
River, or Creek within the jurisdiction of the Admiralty, and 
which shall not be committed by such person as at the time of 
the offence committed shall be in actual service and full pay 
in the Indian Navy, such persona only excepted, and for such 
offences only as are described in the •5bh of the foregoing 
Articles and Orders. ^ 

IV, Provided also, that nothing in this Act contained 
shall extend, or be construed to extend to*cmpowcr any Court 

* In addition to these 35 Aiticles, 3 more have been enacted by Act 
XXVII. 1848, See. 1. 
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Martial, to bo constituted by virtue of this Act, to proceed to 
the punishment or trial of any Land Officer or Soldier, ou 
board any Transport Ship, for any of the offences specified in 
the several Articles contained in this Act. 


Courts Msrtial 
how to be ^sem- 
Died. Premsion 
in case of death, 
recall, or remov- 
al from command 
of the Comman- 
der-in-Chief. 


V. And it is hereby further enacted, that the Governor- 
General of India in. Council, and the Governors in Council of 
Madras and Bombay respectively, shall have full power and 
authority to grant Commissions to any Officer Commanding 
in Chiefl^ny fleet or squadron of Ships or Vessels of War, 


to call and assemble Courts Martial, consisting of Captains, 
Commanders and Lieutenants ; and that in case any Officer 
Commanding in Chief any fleet or s(juadron of Ships or Ves- 
sels of War, (who shall bo aiithori:5ed by the Governor- Gener- 
al or Governor in Council for tho time being, to call and 
assemble Court^ Martial in foreign parts) shall happen to die, 
or be recalled or removed from his command, then tho Officer 


upon whom tho command of tho said Fleet or Stpiadron shall 
devolve, not under the ranl^; of Commander, and so from time 


to time tho Officer not under the rank of Commander, who 
shall have tho command of the said Fleet or Squadron, shall 
have the same power to call and assemble Courts Martial a>s 
tho first Commander in Chief of the said Fleet or Squadron 
was invested with. 


Who to proRide Provided always, and it is hereby enacted, that no 

a^^Courts Mar- Commander in Chief of any fleet or s([uadron of the Indian 
Navy or detachment thereof, consisting of more than live 
Ships or Vess(‘ls, shall preside at any Court Martial, but that 
the Officer novt in command to such Officer Commanding in 
^ Cliief shall hold such Court Martial and preside thereat, any 

law, custom or usage to the contrary notwithstanding. 
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VII. And it is hereby JPurthcr enacted, that, if any three 
or more of tho Ships or Vessels of tho Indian Navy shall hap- 
pen to meet togothpr in Foreign parts, then and in such case 
it shall be lawful for the Senior Officer of the said Ships or 
Vessels, not under tho rank of Commander, to hold Courts 
iVlartial and preside thereat, from time to time, as there shall be 
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occasion, during so long time as the said Ships or Vessels of 
the Indian Navy, or any three or more of them, shall continue 
together. 


Vni. Provided nevertheless and it is also enacted, that, 
where any material objection occurs which may render it im- 
proper for the person who is next in command to the Senior 
OflScor or Commander in Chief of any fleet or squadron of 
the Ships of the Indian Navy in Foreign parts to hold Courts 
Martial or preside thereat, in such case it shall be lawful for 
the said Governor-General or Governor in Council, as also the 
Commander in Chief of any such squadron of the Ships or 
Vessels of the Indian Navy in Foreign parts Respectively, to 
appoint the third Ollicer in Command to preside at or hold 
such Court Martial. * * 
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IX. And it is hereby further enacted, that no Court 
Martial to be lield or appointed by virtue of tliis present Act, 
shall consist of more than thirteen or less than five persons, to 
be composed of such Siij)erior Officers, Lapiaiiis, Commaudors 
or Lieutenants, tlien and there present, as are next in seniority 
to the Officer who presides at the Court Martial, such Lieute- 
nants not to exceed two-fifths of the whole Court. IVovidcd 
always and it is hereby enacted, that nothing hdlein contained 
shall extend or be construed to extend to autborize or empow- 
er the said Governor- General, or Governor in Council, (as the 
case may be) or any Otficcr empowered to order or bold Courts 
Martial, to direct or ascertain the particular number of persons 
of which any Court Martial to be held or appointed by virtue 
of this Act shall consist. 

X. And it is hereby further enacted, that, upon all trials 
of offenders by any Court Martial, all the Officers present 
who are to constitute the said Court Martial shall, before they 
proceed to such trial, take such oath as is hereinafter men- 
tioned upon the Holy Evangelists befoi;c the Court, which 
oath the Judge Advocate or his Deputy, or the person appoint- 
ed to officiate as such, is hereby authorized and recjuircd to 

administer in the words following (that is to say) — 

1 , o 

O iv 


Court Martial 
not to conMist of 
more than thir- 
teen, or less than 
five persons next 
in seniority to 
the Officer pre- 
siding. 


Judge Advo- 
cate to adminis- 
ter an oath to aU 
the members of 
the Court Mar- 
tial and the Pre- 
sident to admi- 
nister on oath to 
the Judge Advo- 
cate. 
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I, A B., do swear that I will administer justice according 
to the Articles and Orders established by an Act passed for 
the better securing the observance of an exact Discipline in 
the Indian Navy, without partiality, favor or aflFection, apS if 
any case shall arise which is not particularly mentioned in 
the said Articles and Orders, I will duly administer justice 
according to my conscience and the best of my understanding. 
And I do further swear that I will not upon any account, at 
any time whatsoever, disclose or discover the vote or opinion 
of any particular Member of this Court Martial, unless there- 
unto required by an Act of the Governor- General of India in 
Council. 

^ So help mo God. 

« And so soon as the said oath shall have been administered 
to the respective Members, the President of the Court is hereby 
authorized and required to administer to the Judge Advocate, 
or the person officiating as such, an oath in the following 
words : — 

T, A. B., do swear that I will not upon any account, at 
any time whatsoever, disclose or discover the vote or opinion 
of any particular Member of tliis Court Martial, unless there- 
unto required by an Act of the Governor-Geneml of India in 
Council. I 

Ho help me God. 


Htmishment for 
refusal to give 
eridenoe, preva- 
rication, or con- 
tempt of Court. 
Prosecution for 
peiiury or subor- 
nation to be in 
Her Majesty's 
€k>urt8. 


XL And it is hereby further enacted, that in case any 
person in the Indian Nav}% being called upon to give evidence 
at any Court Martial, shall refuse to give his evidence upon 
oath, or shall prevaricate in his evidence, or behave with con- 
tempt to the Court, it shall and may be lawful for such Court 
Martial to punish every such offender by imprisonment at 
the discretion of the C6urt ; such imprisonment not to continue 
longer than three months in case of such refusal or prevarica- 
tion, nor longer than one month in the case of such contempt : 
and that all and every person and persons who shall commit 
any wilful perjury in any evidence or examination upon oath 
at auy sncli Court Martial, or who sliall corruptly procure or 
suborn any person to commit such wilful perjury, shall and may 
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be prosecuted in Her Majesty^s Courts by Indictment or 
mation^ and every issue joined In any such Indictment or 
Information shall be tried according to the Laws in force in 
such cases. 

« 

XII. And it is further enacted, that in every Information 
or Indictment to bo prosecuted by virtue of this Act for any 
such offence, it shall bo sufficient to set forth the offence charged 
upon the defendant, without setting forth the Commission or 
Authority for holding the Court Martial, and without setting 
iorth|&e particular matter tried or to be tried, or directed or 
intenoed to be tried before such Court. 

XIII. And it is hereby further enacted, that no sentence 
of death given by any Court Martial shall be put in execution, 
till after the report of the proceedings of the said Court shall 
have been made to the. said Governor- General in Council 
and his directions shall have been given therein. 

XIV. And it is further enacted, that the Judge Advocate 
for the time being, or his Deputy, shall have full power and 
authority, and is hereby required to administer an oath to any 
witness at any trial by Court Martial, and, in fdie absence of 
the Judge Advocate and his Deputy, the Court Martial shall 
have full power and authority to appoint any person to execute 
the office of Judge Advocate. 

XV. And it is further enacted, that all the powers given 
by the several Articles and Orders established by this Act 
shall remain and be in full force with respect to the Crovs of 
such of the Ships or Vessels of the Indian Navy as shall be 
WTecked, or be otherwise lost or destroyed, and all the command, 
power and authority of the Officers of the said Ships or Vessels 
shall remain and bo in full force, as effectually as if such Ships 
or Vessels to which they did belong were.not so wrecked, lost 
or destroyed, until they shall be regularly discharged from the 
LiistlndiaCompany^s further service, or removed into some other 
of the Ships or Vessels of tho Indian Navy, or until a Court 


Mod€i of setting 
forth the ofEl^nco 
in such proeeoa* 
tions. 


Sentence of 
death not to be 
put in e^zeoution 
until af^r report 
to and directione 
from the Su- 
preme Govern- 
ment. 


Judge Advocate 
to have power to 
administer an 
oath to W it- 
nesses. 


The Articles 
established by 
this Act to re- 
main in full force 
with respect to 
the Crews of Ves- 
sels lost or de- 
stroy 6 d, imtil 
they shall be re- 
gularly discharg- 
ed or removed 
into other ships. 
The pay and 
wages of officers 
and crew to con- 
tinue if th^ be 
found by Court 
Martial to have 
done their duty. 
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shall be held to enquire into the causes of the loss of the 
said Ships or Vessels ; and if upon such enquiry it shall appear by 
the sentence of the Court Martial that all or any of the Officers 
or Seamen of the said Ships or Vessels did their utmost to 
preserve, get off or , recover the same, and since the los| thereof 
have behaved themselves obediently to their Superior Officers 
according to the discipline of the Indian Navy, and the said 
Articles and Orders hereinbefore established, then all the pay 
and wages of the said Officers and Seamen, or of such of them 
as shall have done their duty as aforesaid, shall continue and 
go on and be paid to the time of their discharge or or 

if they shall bo then alive to the time of the holding m such 
Court Martial, or removal into some other of the Ships or 
A^eKsols of the Indian Navy ; and every such Officer and Sea- 
man of the Ships or Vessels of the Indian JS^avy, who, after the 
wreck or loss of liis Ship or Vessel, shall act contrary to the 
discipline of the Indian Navy, and the several Articles or 
Orders hereinbefore established, or any of them, shall be sen- 
tenced by the said Court I^tartial and punished as if the Ship 
or Vessel to which he did belong was not so wrecked, lost 
or destroyed. 


Pay and wages 
of Officers and 
Crews of captur- 
edVessels to con- 
tinue under the 
aame conditions. 


X^"l. 4nd it is further enacted, that all the pay and 
wages of such Officers and Seamen of any of the Ships or Ves- 
sels of the Indian Navy as are taken by the Enemy, who upon 
enquiry at a Court Martial shall appear, by the sentence of 
the said Court, to have done their utmost to defend the said 
Ships or A'csscls, and since tlie tjiking thereof Lave behaved 
themselves obediently to their Superior Officers according to 
the discipline of the Indian Navy, and the said Articles and 
Orders hereinbefore established, shall continue and go on and 
be paid from the tiiiie of their being so taken to the time of 
the holding of such Court Mai'tial, or until they shall be regu- 
larly discharged from the East India Company's service or 
removed into some c^hcr of the Ships or Vessels of the Indian 
Navy, or, if they shall die in captivity or not live to the time 
of the holding of such Court Martial, to tlio time of their 
death, in such manner and not otherwise, as if the said Ships 
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or VoBsals to which they did belong respeotiv^oly wore not 
BO taken. 

XVII. Provided always and it is further enacted, that 
no person or persons not flying froni justice shall be tried or 
punished by any Court Martial for any offence to be committed 
against this Act, unless the complaint of such offence be made 
in writing to the Governor-General in Council or Governor in 
Council or some Officer empowered to order a Court Martial, or 
unless a Court Martial to try such offender shall be ordered 
by the said Governor- General or Governor in Council or such 
Officer, either within three years after such offence shall be 
committed, or within one year after the return of the Sliip or 
Vessels of the Squadron to which such offender shall belong 
into any of the Ports in the East Indies, or within* one year 
after the return of such olfendcr into the East Indies. 

XVIII. Provided always, that nothing in this Act con- 
tained shall extend or be construed to extend to take away 
from the Lord High Admiral of Great Hri tain, or the Commis- 
sioners for executing the office of the Lord High Admiral of 
Great Britain, or any Vice Admiral, or any Judge or Judges 
of the Admiralty, or his or their Deputy or Deputies, or any 
other Officers or Ministers of the Admiralty, or any others 
having or claiming any Admiralty power, jurisdiction or autho- 
rity within any of the Queou\s Dominions, or from any person 
or Court whatsoever, any power, right, jurisdiction, pre-emi- 
nence or authority which he or they or any of them lawfully 
hath, have or had, or ought to have or enjoy before the making 
of this Act, so as the same person shall not be punislied twice 
for the same offeuce. 

» 

XIX. And it is further enacted, that the proceedings 
of any Court Martial shall not bo delayed by the absence of 

any of its Members, provided a sufficient number doth remain 

■» 

to compose such Court, which shall and is hereby required to 
sit from day to day, (Sundays always excepted,) until the 
sontonco bo given, anything horcinbeforo contained to the con- 
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tried by Court 
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The jurisdic* 
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ESmSf ^ tmry thereof in any wise notwithstanding ; and no Member of 

the said Court Martial shall absent himself from th6 said 
Court during the whole course of the trial upon pain of being 
cashiered from the East India Company's Service, except in 
^ case of sickness, or other extraordinary and indispensable occa- 

sion to be judged of by the said Court.* 


1 . Tnsoolec Pioc struck Benares to cease to he legal tenders, 

2. But to he received on account of Government and exchanged for 
Company s Pice. 

3 . The Lieute7iant~Govcrner to appoint places and rates for suck 
Bxa/iange. 

• An Act for making Trisoolee Pico no longer a legal tender 

within the Province of Benares, and for their withdrawal from circu- 
lation. 

I. It is hereby enacted, that from and .after the First 
clay of August, tho Trisoolee Jhco struck for the Pro- 

vince of Benares, under tho Provisions of Regulations X. of 
1809 and VII. of 1814, and at the Saugor Mint, shall cease to 
be a legal tenficr within the Province of Benares. 


II. And it is hereby enacted, that, until the said First 
day of August, 18 ti, such Trisoolee Pict^ sliall be received on 
account of the GovernmeuD and shall be exchanged by tale 
(that is to say, every Ihisoolee Pico paid in shall be received 
as one Company's Picc, and one Company's Pice shall be given 
for every Trisoolee Picc, presented for exchange) at such 
Treasuries or other places, within tho Province of Benares, as 
shall be pointed out for that purpose in any Proclamation of 
the Lieutenant-Governor of tho North-Western Provinces, 

III. And it is hereby enacted, that, immediately after 
the passing ,of this Act, tho said Lieutenant- Governor shall 
issue a Proclamation pointing out tho Treasuries or other 


* This Act has been amended by Act XX VIZ. of 1B48. 
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places within the Province of Benares at which such Trisoolee 
Pice shall be so received and exchanged as aforesaid, and 
notifying any Regulations respecting such receipt or exchange 
as the said LiCutenant-Govemor may deem it expedient to 
establish for the carrying into effect of the same, for the pre- 
vention of fraud therein, and especially for the rejection of 
such Trisoolee Pice as may appear to the oflScer appointed to 
receive or exchange the same under this Act to be undoubtedly 
spurious. 

rV. And it is hereby enacted, that it shall be lawful for 
the said Lieutenant-Governor if he shall see fit, to order 
that in any case one Company's Rupee shall be given for every 
04 Trisoolee Pice so presented for exchange, and that in erery 
s^ch case one Company’s Rupee shall bo given for every G4 
Trisoolee Pico accordingly. 


ACT No. XIV. ‘OP KU. 

Mt^pealtd hif Act XVII. 1802 . 


ACT No. XV. OF 1844. 
Mepcaled hy Act IX. 1815 , S. 3 . 


^ ACT No. XVr. OF 1844. 


1 . Act XXVIL 1837 , Sec. 1 , repealed. 

2 . Duty of One Itupee per Maand of 3,200 Tolas to he paid on Stdt 
delivered at Government Salt JVorls. 

B- Art 1. 1838 , Sec. 443 , repealed. 

4 . After payment of Duty^ Exporter to he entitled to a Certifeate, 
under tehich he may land Salt at any other Tort and pass it into the 
intetioi^f^eOi 

5 , Act L 1838 , Si^h. A and B partially repealed. 

8 . Import Duty on Salt to he One Eapee per Maund : and duty paid 
Salt may he re^cxportcd^frcc. 

3 s 


The h. G. may 
order one Bnpee 
to be for 

64 TriBOolee 
Pice. 


BOMBAY. 
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An Act for increasing the Excise and Import Duties heretofore 
payable to the Government on Salt manufactured within or imported 
into the territories subject to the Government of the Presidency of 
Bombay, 

Whereas by Act VI. of 1844 all Inland Transit and 
Town Duties, levied on behalf of the Government of the East 
India Company, within the limits of the territories subordinate 
to the Presidency of Fort St. Qeorge were abolished, and the 
impost on Salt manufactured and sold within the said terri* 
tories was raised to a rate more in accordance with the Tax on 
the same article borne by ^,other divisions of the British 
Possessions : and whereas, although enquiries wliich have been 
instituted as to the origin and extent of certain Town duties 
aiidlocal cesses within the Presidency of Bombay with a view 
, to their abolition have not yet been completed, it is neverthe- 

less expedient, in order to equalize the average prices of Salt 
within the Presidencies of Fort St. George and Bombay, to 
increase as well the Customs duty on imporied Salt as the 
Excise duty her(‘toforo and at present payable on Sait that 
may bo delivered fnnn any Salt Work within the territories 
subject to the Government of the Presidency of Bombay, 

Act XXVII. 1* It is kereby enacted that from the First day of Septem- 
1. ro: j XXVII. of 1837, shall be repealed. 


Duty of One 
Rupee per 
pdCaund to be paid 
[m Balt delivered 

Lt GQvemmept 
^alt Works. 


U. And it is hereby eriacfced that from the First day of 
September, 18 14, there shall be paid to the Governor on every 
Maund of o,200 Tolas weight of Salt that may bo delivered 
from any Salt Work within the territories subject to the Go- 
vernment of the Presidency of Bombay a duty of One Com- 
papy^s llupee. 


Act I. 1838, III. And it is hereby enacted that Sec. 43 of Act I, of 

43, repealed, repealed. , 


^er paypiwt 
of Duty, Export- 
er to be entitled 
tp a Certiltoate. 


IV. And it is hereby enacted, that on application by the 
Exporter from any port of tlio Presidency of Bombay of any 
Salt that has paid the Excise duty fixed by Sec. 2 of 
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this Act, a Certificate shall be granted by the Collector of 

Customs at the place of Exports, under authority of which 
Certificate the quantity of Salt specified therein shall be 
landed at any other port of the said Presidency of Bombay, 
and shall be passed from such port into the interior under 
cover of the passes applicable to the free passage of Salt with- 
out the levy of any further duty either of Excise or Customs. 


* 

V. And it is hereby enacted, that so much of Schedule 
A appended to Act I. of 1838 as provides that, on Salt import- 
ed by Sea into any port of the Presidency of Bombay and not 
covered by a Pass, there shall be levied a duty of Eight Annas 
per maund of 80 tolas per seer, and so much of Schedule B 
appended to Act I. of 1838 as provides tliat Salt, having*paid 
the Excise duty of Eight Annas a maund, shall be permitted 
to be exported free of duty from any port or place in the 
Presidency of Bombay, jshall be repealed. 


* 


Act I. xasa 
Soh.. A and B 


partially repeal- 
ed. 


VI. And it is hereby eiiactdd, that on Salt imported by import i>uty on ? 

Sea into any port of tlie Presidency of Bombay, and not cover- p^g 
od by a Pass, there shall bo levied a duty of One Company's ^^pSd’sSt irnSr . 

bo re-exported. 

Rupee per maund of 3,200 tolas weight, and that Salt having free, 
paid the Excise duty of One Company’s Rupee per mauud 
shall be permitted to bo exported free from further duty from 
any Port of the Presidency of Bombay. 


ACT No. XVIT. OF 184*1. 
J\( pealed % Act VIII. 1853 . 


ACT No. XVIII. OE 1841. 


BEKGAXi^ 


1 . Mfpeals ftUJbmwr e}7aefmenfs respecting the eontrol of Jails. 

2 . l‘esis the eontrol of Jails in the Magistrates and Joint- Magistrates, 
under instruction from the Judges and orders from Oovermnent. 

An Act for the better control and management of Jails withiu 
the Bengal Presidency. 

3 s 2 
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Bepeals nU fbv- 
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treats the con- 
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I* It is hereby “enacted that so much of the provi- 
sions of any Regulation of the Bengal Code, or of any Act of 
the Government of India, as vests the Judges of Circuit, the 
Commissioners of Circuit, the Superintendents of Police and 
the Sudder Nizamut Adawlut, with control and superintendence 
over the several Jails of the Presidency of Fort William in 
Bengal, the prisoners confined in them, the establishments 
thereunto belonging, and the places of banishment or trans- 
portation of prisoners, is repealed.' 

II. And it is hereby enacted, that the whole of the said 
control and superintendence shall bo vested in the Magistrates 
and Joint-Magistrates, acting under the instructions of the 
Zilk^h and City Judges, and that the Magistnites, Joint Ma- 
gistrates and Zillah and City Judges, shall bo guided Jn regard 
to all matters relating to the Jails under their charge, the 
prisoners confined in them, the establishinonts thereunto 
belonging, and the places of banishment or transportation of 
])risoners, by such orders .as they may receive from their 
respective Local Governments. 


ACT Xo. XIX. OF 1814. 


Aholislics all (axes on trades aud jfrojv^sions. 

An Art for abolishing Town Duties and Mookauts, and all 
Taxes upon Trades and Professions witliin the Presidency of Bombay, 

♦ 

It is hereby enacted, that from the First day of October, 
1844, all Town Dutiesj Kusub Veeras, Mohturfas, Ballootee 
Taxes and Cesses of eVery kind on trades or professions, under 
whatsoever name levied within the Presidency of Bombay, and 
not forming a part of the Land Revenue, shall be abolished. 



OP INDIA IK COTIKCIt. * 50t 

\CT No. XX. OP lIU. 

1. Metitcs Act XIII. of 184)0, and sets fort7i St at, 5 and 6 Vic, e, 
30, as altered this Act, and extends it to British India, 

Stat. 6 and d, Vic. c. 39, as altered, 

1* Affent intrusted toith goods or documents of title to he deemed the 
owner so far as to give validity to certain contracts made with him on the 
security thereof notwithstanding he may he known to he only an agent, 

2. Bond fide pledge, Sfc., hy agent in consideration of delivery to him 
of other goods ar documents of title hy a person having a lien thereon in 
respect of a previous advance, to he x^alid to the same extent in value as 
the lien, 

3. Contracts, loans, Sfc., wade bond fide and without notice of agents 

wala ftdes, or want of authority to he alone rendered imlid, Bledge hy 
agent for aniceedeni debt due from him, not to he protected. Agent not au- 
thorized to deviate from e.rpr€ss orders of owner, ♦ 

4. Defines the term f document of title). Agent when to he deemed to 
have heen intrusted with goods. ^ What to he deemed a loan, or advance on 
the seeuHty of goods or documents. Contract may he made tcUh agent 
directly ar with his clerk. Mhat payments may he deemed an advance. 
Agent in possession to he prima facie deemed intr*'dcd. 

6. The civil responsihility of the agent for breach of duty, <5v., not to 
he altered, 

6. Agent to he liable to transportation for consigning or contracting to 
consign goods or documents of his principal without authority and for his 
own benefit, tinlcss such consignment he made as sccuriifi for a sum not 
greater than was then due to the agent from his principal. Berson know- 
ingly assisting agent in such unlawful act to he liable to same penalty. 
Conviction not to he evidence against agent in action at Law. and agent's 
.dalements under compulsory j>roccss not to he used against him at the 
trial. 

7. Owner may redeem goods or documents on repayment of the amount 
of lien, Sfc. before sale, and after sale, may recover the surplus. In 
case of agent's hankrvpicy the amount paid to redeem the goods may he 
2^roved as a debt against the estate. 

8. Inieiprctation. • 

0. Antecedent contracts not to he affected hy the Act, 

An Act to amend the law relating to advances hona fide made 
to Agents intrusted with goods, by extending to the territories 
of the East India Company, in cases governed by English Law, tlie 
iwovisions of the Statute 5 and 6 V’ictoria, c. 30, as altered by 
this Act. 


ACT 3ac*3 
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3aii^V&o1ind WhereJis by Act XIII. of 1840, tie provisions of the 

Mts foi^n But. Statute 4, Geo. IV. c. 83, as altered and amended by tbe 
a and 6 Vio, 0.39, , . T 

^ Statute 6, Geo. IV. c. 94, were extended to tbe territories of 

tbe Bast India Company, in cases governed by English Law ; 
and whereas by tbe Statute 5 and 6 Victoria, c. 39, tbe said 
Statute 6, Geo. IV, c. 94, is altered and amended ; and the 
provisions thereof are extended. 

It is hereby enacted, that the Statute 5 and 6, Victoria, 
c. 39, as altered by this Act, shall, from and after the passing 
of this Act, bo extended to the territories of the East India 
Company ; provided always that this Act, shall not be constru- 
ed to affect any case which would not have been governed by 
the Law of England before the passing of the last mentioned 
Statute, if this Act had not passed,. or to extend or alter^ tho 
, jurisdiction of any of Her llajesty^s Courts of Justice, 

• The Statute hereby extended to the territories of the 

East India Company and as altered by this Act, is as follows : 

5 AND 6 VicT, Chap. XXXIX. as altkred by this Act, 

An Act to amend the law relating to advances bond Jtde made 
to Agents intrusted with Goods. 

Whereas by an Act passed in the Oth Year of the Reign 
of His late Majesty King George the Fourth, intituled an 
Act to alter and amend an Act for the better protection of tho 
property of Merchants and others who may hereafter enter 
into contracts or agreements in relation to Goods, Wares and 
Merchandize intrusted to Factors or Agents, validity is given, 
under certain circumstances, to contracts or agreements made 
with persons intrusted with, and in possession of tho Docu- 
ments of Title to Goods and Merchandize, and Consignees, 
making advances to persons abroad who are intrusted with 
any goods and merchandize, arc entitled, under certain cir- 
cumstances, to a lien thereon, but under the said Act, and 
the present state of the law, advances cannot safely be 
made upon goods or documents to persons known to have 
# possession thereof as Agents only : And whereas by the said 
Act it is amongst other things further enacted, that it 
shall bo lawful to and for any person to contract with any 
Agent intrusted ^Yith any Goods, or to whom the same may 
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be consigned^ for tbe purchase of auj Wch Goods^ and to 
receive the same of and to pay for the same to such Agent, 
and such contract and payment shall be binding upon and 
good against the Owner of such goods, notwithstanding such 
person shall have notice that the person making such contract, 
or on whose behalf such contract is made, is an Agent ; pro- 
vided such contract or payment be madp in the usual and 
ordinary course of business, and that such person shall not, 
when such conti’act is entered' into or payment made, have 
notice that such Agent is not authorized to sell the same, or 
to receive the said purchase money/^ And whereas advances 
on the security of goods or merchandize have become an 
usual and ordinary course of business, and it is expedient and 
necessary that reasonable and safe facilities should be afforded 
thereto, and tliafc the same protection and validity ‘should be 
extended to hand fide advances upon goods and merchandize 
as by the said recited Act is given to sales, and that Owners 
intrusting Agents with the prossossion of goods, or merchan- 
dize, or of documents of title thereto, should in all cases where 
such Owners, by the said recited Act or otherwise, would be 
bound by a contract or agreement of sale be in like manner 
bound by any contract or agreement of pledge or lien for any 
advances Loud fi,do made on the security thereof.^ And where- ^ 
as much litigation has arisen on the construction of the said 
recited Act, and the same docs not extend to protect Exchanges 
of Securities bond fi Jo made, and so much uncertainty exists in 
respect thereof, that it is expedient to alter and amend the 
same, and to extend the provisions thereof, and to put the 
law on a clear and certain basis. Be it therefore enacted by Agent intruded 

, with goods OP 

the Queen^s most excellent Majesty, by and with the advice 

and consent of the Lords Spiritual and Temporal and Commons S^rtSin^faMitJ* 

in this present Parliament assembled,* and by the authority 

of the same, that, from and after the passing of this Act, any 

Agent who shall thereafter be intrusted with the possession of 

Goods, or of the Documents of Title to Goods, shall be deemed 

and taken to bo Owner of such goods and documents, so far 

as to give validity to any contract or agreement by way of 

pledge, lion, or security bond fide made by any person with 
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sudi Agent so intrusted as aforesaid, as well for any original 
Loan, Advance, or Payment made upon the security of such 
goods or documents, as aJso for any further or continuing 
advance in respect thereof, and such contract or agreement 
shall be binding upon and good against the Owner of such 
goods, and all other persons interested therein, notwithstand- 
ing the person claiming such pledge or lien may have had 
notice that the person with whom such contract or agreement 
is made is only an Agent. 


Bona fide 
pledge, &c., by 
agent in consi- 
deration of deli- 
very to rhim of 
other goods or 
documents of 
title by a person 
having a lien 
ther eon in res- 
pect of * a pre- 
vious advance to 
be valid to the 
same extent in 
value aa the lien. 


II. And be it enacted, that, where any such contract or 
agreement fur pledge, lien or security shall be made in consi- 
deration of the delivery or transfer to such Agent of any other 
Gogds or Merchandize, or Document of Title or Negotiable 
Security, upon which the person so delivering up the same 
had at the time a valid and available lien and security for or 
in respect of a previous advance, by virtue of some contract 
or agreement made with such Agent, such contract and 
agreement, if fide on the part of tlio person with whom 
the same may be made, shall be deemed to bo a contract made 
ill consideration of an advance Avithin the true intent and 


meaning of this Act, and shall be as valid and effectual, to all 
intents and pijrposes, and to the same extent, as if the con- 
sideration for tho same had been a ootid fide present advance 
of money, l^rovidcd always, that the lien acquired under such 
last meiitioned contract or agreement upon tho Goods or 
Documents deposited in exchange, shall not exceed the value 
at the time of the goods and merchandize which, or the Docu- 
ments of Title to which, or the Negotiable ISecurity which 
shall be delivered up and exchanged. 


Contracts, 
loans, Aio., made 
without notice of 
agent's mala 
Udes or want of 
Authority to be 
aloim rendered 
valiSu Pledgaby 
agent for antifee. 
dent debt due 
from him, not to 
be protected. 
Agent not to de- 
viate from 
presa ordcra. 


III. Provided always, and be it enacted, that this Act 
and every matter and thing herein contained, shall be deemed 
and construed to give validity to such contracts and agree- 
ments only, and to ^protect only such Loans, Advances, and 
Kxchangevs, as shall be made horul fide, and without no- 
tice that tho Agent making such contracts or agreements 
as aforesaid has not authority to make tho -same, or is acting 
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mala fide in respect ihoYGot against j^e Owner of sucli goods 
and mercliandize ; and nothing herein contained shall be 
construed to extend, to or protect any lien or pledge for 
or in respect of any antecedent debt, owing from any Agent ^ 

to any person with or to whom such lien or pledge shall be 
given, nor to authorize any Agent intrusted as aforesaid in 
deviating from any express orders or authority received from 
the Owner ; but that ‘for the purpose and to the intent of pro- 
tecting all such hond fide Loans, Advances, and Exchanges, 
as aforesaid (though made with notice of such Agent not being 
the Owner, but without any notice of the Agent^s acting with- 
out authority) and to no further, or other intent or purpose, 
such contract or agreement as aforesaid shall be binding on the 
Owner and all other persons interested in such goods. • 


IV. And bo it enacted, that any Bill of Lading, India 
Warrant, Dock Warrant, Warellousc-keepcr^s Certificate, War- 
rant or order for the delivery of goods, or any oilier Document 
used in the ordinary course of business as proof of the possession 
or control of goods, or authorizing or purporting to authorize, 
either by endorsement or by delivery, the possessor of such Do- 
cument to transfer or receive goods thereby represented, shall 
bo deemed and taken to bo a Document of Title wi*Jiiin the moan- 


Boflnes thd 
term (document 
of title). • Agent 
when to be deem- 
ed to have been 
intrusted with 

f oods. What to 
e deemed a loan, 
or advance on the 
security of goods, 
or documents. 
Contract may be 
made with agent 
directly or with 
his clerk. 


ing of this Act ; and any Agent intrusted as aforesaid and pos- 
sessed of any such Document of Title, whether derived imme- 
diately from the Owner of such goods, or obtained by reason of 
such Agent's having been intrusted with the possession of the 
goods, or of any other Document of Title thereto, shall bo 
deemed and taken to have been intrusted with the possession 
of the goods, represented by such Document of Title as afore- 
said, and all contracts, pledging or giving a lien upon such 
Document of Title as aforesaid, shall be Seemed and taken to 
bo respectively pledges of and liens upon the goods to wliich 
the same relates, and such Agent shall be deemed to be pos- 
sessed of such Goods or Documents, whether the same sliall be 
in his actual custody, or shall be held by any other person 
subject to his control, or for him or on his behalf, and where 
any Loan or Advance shall be bond fide made to any Agent 
3 T 
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intrusted with and in ppssesaion of any Buch Goods or Boca* 
monts of Title as aforesaid, on the faith of any contract or 
agroetnent in writing to consign, deposit, transfer, or deliver 
such Goods or Documents of Title as aforesaid, and such Goods 
or Documents of Title shall actually bo received by the person 
making such Loan or Advance, without notice that such 
Agent was not authorized to make such pledge or security, 
every such Loan or Advance shall be deemed an<i taken to be a 
Jjoan or Advance on the security of such Goods or Documonts 
of Title within the meaning of this Act, though such Goods or 
Documents of Title shall not actually bo received by the per- 
son making such Loan or Advance till the period subsequent 
thereto : and any contract or agreement, whether made direct 
with such Agent as aforesaid, or with any Clerk or other per- 
son on his behalf, shall bo deemed a contract or agreement 
with such Agent; and any pa3nnent made, whether by money 
or bills of exchange, or other negotiable security, shall be 
deemed and taken to be fin Advance within the meaning of 
tills Act; and an Agent in possession as aforesaid of such 
Goods or Documents sliiili be taken, for the })urposes of this 
Act, to have been intrusted tlicrewith by the Owner thereof, 
unless the contrary can be shown in evidence. 

% 

V. Provided always and be it enacted, that nothing here- 
in contained shall lessen, vary, alter or affect the civil respon- 
sibility of an Aginit for any bi'each of duty or contract, or 
non-fuUilmont of his orders or autliority in respect of any such 
contract, agreement, lien, or pledge as aforesaid. 

TI. Provided always and bo it enacted, that, if any 
Agent intrusted as aforesaid shall, contrary to or without the 
autliority of his principal in that behalf, for his own benefit 
and in violation of good faith, make any consignment, deposit, 
transfer, or delivery of any Goods or Documents of Title so 
intrusted to him as .aforesaid, as and by way of a pledge, lien, 
or sccurit}^ ; or shall, contrary to or without such authority, 
for Ids own benefit and in violation of good faith, accept any 
AdA ance on the faith of any contract or agreement to consign, 
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deposit, transfer, or deliver such Goods or Documents of Title 
as aforesmd, every such Agent shall be deemed guilty of a 
misdetneanor, and, being convicted thereof, shall be sentenced 
to transportation for any term not exceeding fourteen years, 
nor less than seven years, or to sulfer such other punishment 
by fine or imprisonment, or by both, as the Court shall award ; 
and every Clerk or other person, who shall knowingly and 
wilfully act ahd assist in making any such consignment, deposit, 
transfer, or delivery, or in accepting or procuring such Advance 
as aforesaid, shall bo deemed guilty of a misdemeanor, and, 
being convi^jted thereof, shall be liable, at the discretion of the 
Court, to any of the punishments which tlie Court shall award, as 
hereinbefore last mentioned. Provided nevertheless, that no 
such Agent shall bo liable to any prosecution for consigi^ug, 
depositing, transferring, or delivering any such Goods or Docu- 
ments of Title, in case the same shall not be made a security 
for or subject to the payment of any gi*cater sum of money than 
the amount, which, at the time of such consignment, deposit, 
transfer, or delivery, was justly duo and owing to such Agent 
from his Principal, together with tlic amount of any Ihlls of 
Exchange drawn by or on account of such Principal, anil 
accepted by such Agent, l^rovided also, that the conviction 
of any sucli Agent, so convicted as aforesaid, f^iall not be re- 
ceived in evidence in any action at Law or suit in Equity against 
him, and no Agent intrusted as aforesaid shall be liable to bo 
convicted by any evidence whatsoever in respect of any act 
done by him, if ho shall, at any time previously to his being 
indicted for suet offence, have disclosed such act, on oath, iu 
consequence of any compulsory process of any Court of Law or 
Equity, in any action, suit, or proceeding which shall have 
been luma fide instituted by any party aggrieved, or if he 
shall have disclosed the same in any examination oF deposi- 
tion before any Commissioner of Bankrupt or of ^ny Insolvent 
Court. 

VII. Provided also, and be it enacted, that nothing 
herein contained shall prevent such Owner as aforesaid from 
having the right to redeem such Goods or Documents of Title, 
3 T 2 
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pledged as aforesaid^ at any time before such Goods shall have 
been sold, upon re-payment of the amount of the lien thereon, 
or restoration of the sccurifcies in respect of which such lieu 
may exist, and upon payment or satisfaction to such Agent, if 
by him required, of any sum of money for or in respect of 
which such Agent would by law be entitled to retain the Goods 
or Documents, or any of them, by way of lien as against such 
Owner, or to prevent the said Owner from recovering of and 
from such persons with whom any such Goods or Docu- 
ments may have been pledged, or wlio shall have any such lieu 
thereon as aforesaid, any balance or sum of money remaining 
in his hands as the produce of the sale of such Goods, after 
deducting tlio amount of tho lieu of such person under such 
contractor agreement as aforesaid. Provided always, that, in 
case of the Ilankriiptcy or Insolvency of any such Agent, the 
Owner of the goods which shall luive been so redeemed by such 
Owner as aforesaid shall, in respect of the sum paid by him 
on account of such Agent for such redemption, be held to In-wo 
paid such sum for the use of such Agent before his Bankruptcy 
or Tiisolvenc}", or in case the goods shall not bo so redeemed, 
the Owner sliall bo deemed a creditor of such Agent for tho 
value of the goods so pledged at the time of the pledge, and 
shall, if he s^iall think fit, bo entitled, in cither of such cases, 
to prove for or set off the sum so paid, or the^ value of such 
goods, as the case may be. 

VIII. And be it enacted, that in construing this Act 
the word ‘‘ Persoii^^ shall be taken to designate a Body 
Corporate or Company as well as an Individual, and that words 
in the singular number shall, when necessary to give effect to 
the intention of the said Act, import also the plural, and tneo 
versa, and words used in tho masculine gender shall, wdien 
required, be taken to apply to a female as well as a male. 

IX. Provided also, and be it enacted, that nothing herein 
contained shall be construed to give validity to or in any wise 
to affect any contract, agreement, lien, pledge, or other act, 
matter, or thing made or done before the passing of thi§ Act. 
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ACT No. XXI. OF 1844.* 


I. ’Partially repeals Act XIV, ^1839, 

3, Laborers, natwes of India, to he allowed to emigrate to Jamaica, 
Pritish Guiana, and Trinidad from Calcutta, Madras and Bombay, 

3. Presidency Governments may appoint as Emigration Agents at 
each port the nominees of ike Colonial Governments, Agents to report 
monthly, 

4. Presidency Governments may nominate a Protector of Emigrants at 
each port, 

6* Xo Vessel to carry emigrants without license, but granting of license 
to be discretionary. Pee to he not more than one rupee per emigrant. 
Master to enter into a bond in duplicate to conform to the conditions of 
this Act, 

6. Emigrant laborer not to he received on hoard withoict a pass from 

the Agent count en'signed by the Protevlor. * 

7. Emigrant Vessel not to obtain Port Clearance without Certificate 
from the Emigration Agent. 

8. The probable lengths of voyages from the three ports to the three 
Colonies ; Emigrant Vessel to sail only between ZOth September and 
March, 

9. jpefore Port Clearance granted. Master to deliver to the Emigration 
Agent a list of the emigrants on board and ohtainfrom him, a counterpart. 

10. Penalty of Its. 200 per emigrant on Master of Emigrant Vessel 
clcamng out without previous compliance with requirements of this Act, 

II. Penalty of Us. 500 for every emigrant taken ofi hoard and not 
entered in list and counterpart. 

12. Penalty of lis. 5, (XX) besides forfeiture of bond, for doing or allow- 
ing any fraudulent act whereby the certificate becomes Inappl icahle. 

13. Ojfftcci^s of Customs to have same powers of search and detention for 
prevention of the illegal embarkation of emigrants as for prevention of 
smuggling, and Pilots to have the same powers as Prei^entive Officers. 

14. Pe?ialty of Es. 500 or imprisonment for six months, for exporting 
any native contrary to the provisions of this Act. 

15. Customs Officer to countersign each emigranfs pass and to keep 
a register of emigrants on hoard, and not to^ leave the Vessel till after 
muster made in his presence and that of the Pilot. Pilot may afterwards 
require a geiieral muster. Customs Officer and Pilot loth to report 
without delay to the Emigration Agent. Penalty of Es. 50O/t>r false 
report or connivance, 

16. Penalty for forgery of documents required by this Act, imprison- 
ment for seven years. 


* AH II, 1860 is rendered applicable to voyages under tliis Act. 
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17. PcnaUfcs to be enforced bjf ifformatipn or by putting in smt the 
Master's Bond, 

Schedule 1, Nomination of Emigration Agents, 2. Remuneration to bo 
}yg salary, 3. Duties, 4$. Proportion of passengers to tonnage, height he* # 
iween decks . 6. Children Jmo to he reckoned, 6. Provisions, 7. Pro* 
visions and water to he surveyed before clearance. 8. Provisions to he 
supplied for forty-eight hours after arrival, 9. Copies of regulations, 

10. List of Emigrants to he delivered to Agent and counterpart to Protec* 
tor, 11. Admiralty Vessels and Ships of war excepted from the Act, 

An Act for regulating the Emigration of the Native Inhahitanta 
of the territories under the government of the East India Company 
to Jamaica, BritLsli Guiana and Trinidad. 



I. It is lierohy enacted, that Act No. XIV. of 1839, 
and all Acts repealed thereby, so far^as the same arc applica- 
ble to the Emigration of Natives from the ports of Calcutta, 
]\radras and Bombay respectively, to Jarnafica, British (.ruiana, 
and Trinidad, are repealed. Provided ahviu's that the afore-* 
said Act No. XIV. of 1839, shall remain in full force in all 
the ports of India, except the ])orts aforesaid, and in regard 
to Emigrants from India proceeding to other place^ than 
Jamaica, British Guiana, Trinidad and Maurifias.'^ 


emigration to 
be allowed to Ja- 
maica, British 
Ouiana. and Tri- 
nidad rrom Cal- 
cutta, Madras 
and Bombay. 


IT. And it is lioreby enacted, that, after the passing of 
this Act, Emigrant Labourers, ]>eiiig Native inhabitants of tlnj 
territories under the government of tlio East Inditi Company, 
shall bo allowed to pass and to bo conveyed to Jamaica, British 
Guiana, and Trinidad respectively, from the ports of Calcutta, 
Madras and Bombay respectively, but not otherwise. 


Government hereby enacted, that at each of the three 

Emigration ports aforesaid, it shall bo lawful for the Government of the 
Presidency within which the port is situated, to authorize such 
report monthly. ]jq nominated by the Goveruraonts of Jamaica, 

British Guiana or Trinidad, to act as Emigi'atlon Agents at 


f 


* See Acts Vlll. of 1857 and IV. of 1852 by which renpcctivoly emigi-a- 
tiou to the Mauritius is permitted under Act XV. of 1842, from the porta 
of Madraa and Bombay as well as from tliat of Calcutta. By Act XLIX. of 
I860, this Act is Jo be taken to refer to Act XV. 1812, as amended there- 
by as to supply of water. # 
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tlie aforesaid ports respectively, and to exercise tbo powers con- 
ferred on Emigration Agents by this Act, and every such 
Emigration Agent shall make monthly Reports tg the Govern- 
ment, to which he is subordinate, of all matters transacted by 
him in pursuance of this Act. 

IV. And it is hereby enacted, that at each, of the three Governmen 
ports aforesaid, it shall be lawful for the Government of the Protector of 
Presidency within which the port is situated to nominate a port, 
proper person to act as Protector of Emigrants at the afore* 

said ports respectively. ^ 

V. And it is hereby enacted, that it shall not be lawful Vessel to 

to convey any Emigrant, being a Native of India, who tnay 

embark for the piypose of laboring for hire in any of ihe more «S» 
Oolonies of Jamaica, Eritish Guiana or Trinidad from any of groat. ^S^asterto 

. enter into a Bond 

the ports aforesaid in fijiy ship or vessel, unless a License bo conform^'^to® the 
obtained for carrying Einigrauts in such ship or vessel from ^^ditionsofthi® 
the Government of the IVcsidency in which the port is situated. 

A fee, not exceeding One Pupee per Emigrant, as may be 
regulated from time to time by the local Government, shall 
be demandable in respect of every sucli License, which fee shall 
bo carried to the credit of the said Covgrnment, #md the grant- 
ing or withholding any such License shall be entirely discre- 
tionary with the Government, and in consideration of such 
license the Master of every ship conveying or destined to 
convoy Emigrants from India, shall execute a Bond binding 
himself and his owners in a penal sum of 1 0,000 Ils. to conform 
to the several conditions herein provided, and the said Bond 
shall be executed in duplicate, that it may be put in suit either 
at the place of execution or in the Colony to which the Emi- 
grants are to bo convoyed, and one cdpy shall be forwarded 
to the Government of such Colony, to bo dealt with as the 
case may require. And every ship or vessel in whicli any 
such Emigrant shall bo conveyed without a License being 
obtained as aforesaid, shall bo liable to be forfeited, and the 
Master thereof shall bo liable, as for a misdemeanor, in a fine 
of 1,000 Rupees for every such Emigraut so illegally conveyed. 
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VI. And it is hereby enacted, that it shall not be lawful 
for the Master of any vessel licensed as above to receive on 
board any Ejjpigrant laborer, as above provided, unless such 
laborer shall have in his possession and show a Ceirtihcate or 
Pass, to be given to him by the Emigration Agent of the pOrt, 
countersigned by the Protector, stating his name, and the 
name of his father and his ago, and certifying that having 
appeared before snch Agent, he has declared his willingness to 
proceed to work for hire in the Colony to which such Vessel is 
bound, and has been engaged by him as an Emigrant to such 
Colony on the part of the Government thereof. 


• VII. And it is hereby enacted, that before any ship or 
vessel, so licensed to carry Emigrant laborers as above provid- 
ed, shall be cleared out from any of the aforesaid Ports for 
any one of the three Colonies aforesaid, it shall bo necessary 
for the Master of such sliip. or vessel, provided any Emigrant 
of the description aforesaid shall embark therein, to obtain 
from the Emigration Agent so nominated and authorized at 
such j)ort as aforesaid, a certificate under the hand of such 
Agent to the effect following, that is to say — 

1st. — Th^it such Agent has, by personal communication, 
done what is required on the part of such Agent by the 3rd 
Article of iLe Schedufo hereunto annexed ; provided always, 
that every such Agent shall make the inquiries specified in 
such Schedule in an open Court or public office to which all 
persons shall have admission. 

2dly. — That all the directions contained in the 4th, 5th, 
6th and 7tli Articles of the said Schedule for ensuring the 
health and safety of passengers have been duly complied with. 

3rdly. — That (in jfddition to the directions contained in 
the said Schedule) such rules have been complied with, as the 
Governor- General in Council shall from time to time frame, 
touching the medical attendance and medical stores^^and the 
proper clothing to be provided, the species of provisions suited 
to Native habits, the number of women that should accom- 
pany the Emigrants, or other matters* 
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Vin* And it is hereby enacted, that the probable lengths 
of the voyages to Jamaica, British Ouiana and Trinidad from 
the Ports aforesaid respectively shall, for the purposes of this 
Act, be deemed to be — 

For the Port of Calcutta, twenty weeks ; 

For the Port of Madras, nineteen weeks ; 

For the Port of Bombay, nineteen weeks ; 
and that no ship or vessel 'carrying Emigrant laborers to 
Jamaica, British Guiana, or Trinidad shall sail from 
Mftdfas or Bombay, at any other time than between the 30 //a 
day of any September and the 1st of March next thereafter 
ensuing,* 

IX. And it is hereV>y enacted, that, before any ship* or 
vessel shall be cleared out from any of the aforesaid ports 
for Jamaica, British Guiana or Trinidad, it shall bo necessary 
for the Master thereof to deliver to the Emigration Agent, 
so nominated and authorized at such port as aforesaid, tho 
list specified in Article 10 of the said Schedule, and to obtain 
such duplicate thereof as is required by the said Article. 

X. And it is hereby enacted, that if the Master of any 
ship or vessel sliall, at any of the ports aforcsAid, take on 
board such ship or vessel any Emigrant laborer of the descrip- 
tion aforesaid, and shall clear such ship or vessel for Jamaica, 
British Guiana or Trinidad, without having fully complied with 
every particular hereinbefore required previous to clearance, 
he shall be liable, on conviction before any Magistrate or 
Justice of the Peace, in a penalty of 200 Rupees for every 
Emigrant laborer so taken on board his ship or vessel. 

« 

XI. And it is hereby enacted, that if the Master of any 
ship or vessel shall, after having cleared such ship or vessel 
at any suiph port as aforesaid for Jamaica, British Guiana or 


* Repealed} as to Emigrant Vessels sailing from Madras, by Act XXV. 18 i5, 
Seo. 2, and as to Emigrant Vessels sailing from Calcutta Act IV. 1852, 
Sec. 2. The Sist August is substituted in each case for the 30th September. 

3 u 
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Trinidad, take on board ifey such Emigrant laborer laii afore- 
said, without having entered such Emigrant laborer in euch. 
list as aforesaid, or without having obtained such duplicate as 
aforesaid, containing the entry of such Emigrant prior to clear- 
ance, he shall be liable, on conviction before any Magistrate or 
Justice of the Peace, in a penalty not eacoeeding 50d Rupees 
for every Emigrant so taken on board his ship or vesseh 

XIT. And it is hereby enacted, that if any Master of any 
ship or vessel cleared for Jamaica, British Guiana or Trinidad 
as aforesaid shall, after having obtained such Certificate ijs 
aforesaid, fraudulently do or suffer to be done any act or thing 
whereby such Certificate shall become inapplicable to the alter- 
ed Vstate of the ship or vessel, its passengers or other matters 
to which such Certificate relates, such Master shall be liable 
on conviction in any penalty not exceeding 5000 Rupees, 
beside incurring a forfeiture of any Bond executed in considera- 
tion of any license obtained for tho vessel as originally de- 
scribed. 

XIII. And it is hereby enacted, for the greater security 
against Emigrant laborers being embarked for Jamaica, British 
Guiana or Trinidad, contrary to the provisions of this Act, 
that all the powers vested by law in tho Officers of Customs 
in regard to the searching and detention of Ships or Vessels, 
or otherwise fur tho prevention of suiuggling on board thereof, 
may be exercised by such officers for tho prevention of the 
illegal embarkation of such Emigrants as aforesaid on board 
ships or vessels bound for Jamaica, British Guiana or Trinidad, 
and of other offences against this Act ; and it is further enacted, 
that all Pilots in the service of tho East India Company shall 
be invested with the same powers and be charged with the 
same duties as Preventive Officers of Customs in this behalf. 

XIV. And it is hereby enacted, that every person who 
shall attempt, by means of intoxication or by false imprison- 
ment, or other means of ciimping, to export any Native on 
board any ship or vessel contrary to tho provisions of this 
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Act, shall be liable to be punished, on conviction before a 
Magistrate, in a fine not exceeding 500 Rupees, or imprison- 
ment not exceeding six months ; Provided, that nothing in this 
Act contained shall prevent the offender from being proceeded 
against by indictment, but the^^offender shall only be liable 
to one of these courses of proceeding. 

XV, And it is hereby enacted, that whenever a vessel Oustoms 

shall clear from Calcutta for Jamaica, British Guiana or Trinidad 

with Emigrant laborers duly embarked thereon, the Customs gf 

OflScer on board such vessel shall countersign the Pass or 

Certificate brought on board such vessel by every such Emi- ’ 

grant laborer, and shall keep a Register of every such Emigrant tom« 

laborer as may come on board. And such Customs Officer *^*p^**^^ 

shall remain on bosard such vessel until she shall arrive in 5°*^ . 

or CQxmi'Wftnoo. 

Saugor Roads, and shall not come away until muster of the 
Crew and Passengers and Emigrant laborers has been made 
in his presence, and in that of the Pilot in charge of the 
vessel ; and after the Customs Officer haeJ taken muster and 
quitted the Vessel, the Pilot shall continue to exercise the 
duties indicated in Section XIII. of this Act ; and it shall be 
lawful for him, if he shall deem it necessary, to require the 
Master or Commander to take a general mustc:^ of the Crew 
and Passengers and Emigrant laborers on board and to sign 
a muster roll so taken, and every such Custom House Officer 
and Pilot shall make a complete Report of the Emigrant 
laborers on board of any ship at the time of his quitting the 
same, and such report shall contain a declaration that, to the 
best of the declarant^s belief, no additional Emigrant laborers 
have been received on board since obtaining the Certificate, 
and that nothing else has been done or omitted to be done in 
the ship or vessel contrary to the provisions of this Act ; and 
every such report or muster, if any, shall be transmitted with- 
out delay to the Emigration Agent of the Port. And any Custom 
House Olfecer or Pilot who shall wilfully niako a false, erroneous 
or incomplete Report of the Emigrant laborers on board of any 
ship, or who shall connive at the unautborixed embarkation of 
any such Emigrant laborers, shall be liable, besides dismissal, 

3 u 2 
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to a fine of 500 Rupees, commutable, if no^ paid, to imprisou- 
meut iu the Calcutta Jail for six months, and the penalty ahali 
be adjudged in like manner as similar penalties are adjudged 
for offences committed in respect to the Customs Revenue. 


Penalty for 
vgery of docm- 
reunired 
Aot. 



XVI. And it is hereby enacted, that if any person shall 
forge, or shall use, knowing it to be forged, any document 
required by this Act, such persotushall be liable to be imprisoned 
for any period not exceeding seven years. 


Penalties to be XVII. And it is hereby enacted, that all the sevet^l 
^ Station ^or by penalties to which the Masters of ships or vessels are liable 
; ?S^e^£a^ster^^s by this Act, shall be enforced by information laid before any 
Justice of the Peace at the instance of the Emigration Agent, 
or of any officer appointed for the purpose, by the Government 
of the place or Presidency, or may be enforced by putting iu 
suit the Bond given by the Master, if such Bondhasboen given 
in consideration of the license granted to the Ship. 


SCIJEIJULK. 


Xromination of 
ISmieration 
Atfeuts. 


Kemuneration 
to be by salaory. 


iHitioa 




1. — The Governors of Jamaica, British Guiana and Trini- 
dad may fronji time to time noininute such persons as they shall 
see fit, to act as Emigration Agents at Calcutta, Madras and 
Bombay. 

2. — The remuneration to be given to any such Agent in 
India shall not depend upon or be regulated by the number of 
the Emigrants scut by him, but shall be in the nature of an 
annual Salary. 

3. — Every such Emigration Agent shall ascertain, by per- 
sonal communication with every Emigrant previously to his or 
her embarkation from'tlie port, or place for which such Agent 
shall have been appointed, that such Emigrant has not been 
induced to emigrate by any fraud, or false or unreasonable expec- 
tation, and is aware of the distance of the Colony to which he 
or she is about to emigrate, from the place where he or she is 
about to embark ; and such Agent shall explain the real 
advantages likely to bo derived by such Emigrant from a 
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rema^ to such Coloiiy, at the same time cautiemiug such 
BJmtgrant against mireasonablo an4 unwarrantable expectations • 
and such Agent shall also ascertain that ^very such Emigrant 
is in good healthy and not incapacitated from labor by old age^ ^ 
bodily infirmity, or disease. 

4. — ft shall not be lawful to ship on board of any ship or proportieu < 
vessel, carrying Emigrants from India to any of the Colonies 

aforesaid, any number of passengers exceeding the proportion Uaoks. 

of one person for every two tons of the registered burthen of 

such ship or vessel, and no such ship or vessel carrying 

Emigrants, and having more than one deck, shall have less 

than the height of six feet at the least between decks ; and in 

case such ship or vessel shall have only one dock, a platform 

shall be laid beneath such deck, and in such manner as to afford 

a space of the height of six feet at the least, and that such 

platform shall not be so laid as that the lower beams shall 

project above the same, and that no such ship or vessel shall 

have more than two tiers of berths ; and that no such ship or 

vessel shall carry Passengers on any such vo 3 ’age to any of the 

Colonies aforesaid, unless there shall bean interval of six inches 

at least between the deck or platform and the floor of the lower 

tier throughout tlie whole extent thereof ; and, whatever may 

be the tonnage of the ship or vessel, no grej^er number of 

Passengers shall be taken on board of such ship or vessel than 

shall bo after the rate of one such person for every twelve 

superficial feet of the lower deck or platform unoccupied by 

goods or stores, not being the personal luggage of such 

person. 

5. — In the computation of the number of Passengers Avithin chiiOren ho^ 

the meaning of these Regulations, two Children under the age ^ ^ 

of ten years shall be considered as equal to, and shall bo ^ 
reckoned as, one person only. • 

6. — There shall be actually laden on board of every ship Prov^oas. 
or vessel, conveying Emigrants into any of the Colonies 
aforesaid, at the time of departure of such ship or vessel from 

tlio port or place at which such laborers shall be embarked, 
good and wholesome provisions for the uso and consumption of 
the said Passengers, over and above the victualling of the Crew, 
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Provisions and 
water to be sur- 
veyed before 
tBlearance. 


ProvisionK to 
supipUed for 
-et^thoure 
amval 



to, tho amount or in the proportion foUowingJ liiat is to 4 B«gr — 
a snpply of water to the amount of five gl^Jons |br 0very Week 
of the computed voy|ige for every Passenger ott board such 
ship or vessel, such water being carried in tanks or sweet 
casks, and a supply of rice, bread, biscuit, flour, c^j^eal, or 
bread stuffs to the amount of seven pounds weigH*to every 
week of the computed voyage, for every such Passenger; 
Provided always, that, when any ,such ship or vessel shall be 
destined to call at a port or place in tho course of her voyage# 
for the purpose of filling up her water casks, a supply of water, 
at the rate before mentioned, for every week of an average 
voyage to such port or place of calling, shall be deemed to bo 
a compliance with this Regulation, and provided that tho 
precoding Regulation regarding food shall be deemed to have 
been complied with in any case when it shall^be made to appear, 
that, by the special authority of the Governor- General of India 
in Council, any other articles of food were substituted for tho 
articles above enumerated, as being in liis judgment equivalent 
thereto. 

7. — Before any such ship or vessel shall be cleared out 
on any such voyage, the Agent appointed for the port or place 
from which such ship or vessel shall be cleared out, shall 
survey or caus(^ to bo surveyed by some competent person, the 
provisions and water hereinbefore required to be on board for the 
consumption of Passengers, and shall ascertain that the same 
are in good and sweet condition, and also that over and above 
the same tliore is on board an ample supply of water and 
stores for the victualling of the Crew of the ship or vessel, 
and shall also ascertain that such ship or vessel is generally 
reputed sea-worthy, and that the directions hereinbefore con-* 
tained for ensuring tho health and safety of the Passengers 
have been complied with, and shall grant a certificate thereof 
under his hand to the Master of such ship or vessel. 

8. — The Master of every ship or vessel conveying Emi» 
grants to Jamaica, British Guiana or Trinidad shall be bound 
to provide for and furnish to every such Emigrant, and his wife 
and children, a sufficient quantity of good and wholesome 
Provisions for his, her and their daily maintenanco during such 
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voytge and during the space of 48 boars'neatt after the animal 
of such ship or resiel at the place of destination, 

9. ~Two copies of these RegnlationSj authenticated by the 
signature of the Agent at the port or place at which such 
Bmigran|| shall embark, shall be delivered to the Master by 
such Ag^t on demand at the time of clearance, and shall be 
kept on board of every ship or vessel carrying such Emigrants 
as aforesaid, and one of such, copies shall, upon request made at 
reasonable times to the Master of the ship or vessel, be produced 
to any Passenger for his perusal. 

1 0. — The Master of every ship or vessel carrying Emigrants 
from India to any of the three Colonies aforesaid, shall, before 
clearing out such ship or vessel, deliver to such Agent at the 
port or place from which such vessel is cleared out a list in 
writing, together ,with a duplicate of the same, specifying as 
accurately as may be, the names, ages and occupation of all and 
every the Emigrants on board such ship or vessel, and such 
Agent shall thereupon deliver to the said Master the counter- 
part of such lists, signed by such Agent, and the said Master 
shall on the arrival of such ship or vessel at the place of 
destination, and previous the disembarkation of any such ^ 
Emigrants, give notice of the arrival of such ship or vessel, 
and deliver the said counterpart of such bst to the Protector of 
Emigrants appointed, or to be appointed, at the Colony at which 
the said Ship or Vessel may have arrived. 

11. — Provided always, that nothing in these Regulations 
contained shall apply to any ship or vessel in the service of 
the Lords Commissioners of the Admiralty, or to any of Her 
Majesty^s Ships of War. 


Copies of Toga* 
lations. 
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ACT No. XXII. or 1844. 

Repealid hy Act XIIL 1862 . 
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At!T No. I. OP 1845. 

Repealed Act XL 1859. 


ACT No. II. OP 18ie5. 
Repealed hy Act XVII, 18(52. 


ACT No. III. OF 1815* 
lirpinfed hi/ Act X. 18(51. 


ACT No. IV. OF 1815; 


1. I}ecd^ mcfi/ he registered in any Registry Office in Bengal. 

2. IVfitna deed is regisiertd in a district in which the property is not 
sitnate, the Registrar shall forward a copy to the Registry Office of the 
district where the property is situate. 

3. Usual fee to he paid for such copi/S 

4. Memoriixl of deed to he held duly registered as to properly in any 
one district ivhen i^egistered in that district. 


An Act to amend the Law regarding tlic Registration of Deeds. 


Beeds may be 
registered in any 
Ee^stry Office 
In Bengal. 


I. It is hereby enacted, that from and after the passing 
of this Act, Deeds may be registered in any Registry Office 
within the Presidency of Fort William in Ren gal, whether siicli 
office be in the district where the property or any part thereof 
to which such Deeds relate, is situated, or not. 


^ 11. Provided always, and it is hereby enacted, that when 

Beglfttrarof ^ ^ 

to the Registry Office in which a Deed is registered is in a 
y^tot^offi^ district in which the whole of the property to which such Deed 
?heP6®the“S^ relates is not situated^ it shall be the duty of the Register of 
lerty i# flituate. Office to forward to the office of the district or dis- 

tricts in which the whole or any part of such property is 
situated, a copy of the Deed as registered and endorsed in his 
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of&O 0 ^ the said copie^to be famished and attested as preaorib- ^ 
ed in Clause First, Section 2, Itegnlation XX* 1812, and the 
Register of any office receiving such copy so forwarded, lhall 
duly register the same as if it had been presented to him in 
the first in||ance by the party registering. ^ 

in. And it is hereby enacted, that, for every such copy 
required for transmission to any office as aforesaid, the party 
registering shall pay the usual fee, and the Register receiving 
the ftame shall duly account for the same to the several 
Registers, to whose offices copies may be transmitted for 
registry. 


Ufiiial fewl to 
h4 paid for 
copy. 


IV. And it is hereby enacted, that a memorial of any 
Deed shall be held Jto bo duly registered according to law, in 
respect to any property which may be situated in any one 
!f&istrict, as soon as the original Deed or a copy thereof (as the 
case may be) shall have been registered in manner aforesaid in 
the Registry Office of such District, whether or not a copy 
thereof have been registered in all or any of the other Dis- 
tricts, in which the property to which the Deed relates ma^ be 
situated. 


Hemoiialwn^ 
to be held dxdy 
register^ to : 


part of ] 
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1. i?m. XL 1H20, Ser, 2 rejnaM. 

2. Aft^ perfioti triio //^.v s'ueve.KxfitIi^ passed examinalhv, Sfe,, map Ik 
appointed Hindoo or Mahomedan Laic (>ffiecr. 

An Act concerning the Examination and Appointment of Hin* 
doo and Mahomodan Law Officers, 

I. It is hereby enacted, that Section 5, Regulation XI, 
of 1826 of the Bengal Code, bo repealed. 

II. And it is hereby enacted^ that, from and after the 
passing of this Act, any person may be appointed to b© a Hin^ 
doo or Mahomedan Law Officer in any of the Courts of Justice 

. 6 X 
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. under the Presidency of Fort William Bengal, who shall 
have successfully passed through such an examination as the 
Government of the sm’d Presidency shall from time to time 
prescribe. 


OEOraBAIi. 


\(rr No, VL OF 1M5. 


JReciies the hiconeeuicnce of ismh^ej a ncn> Cominusion of the JPeaee^ 
whenever a nru' »/. P, appoinieit. ^nacU that Supreme Co/urU ifhaU, 
upon the order of Treaidenep (4overnmenf, issue in JTer Majesif s name 
separate eonimissions supph meniorp lit General Commission io any pm sons 
not named in General Conunission. 

t An Act to amend the Law regarding ilic issue of Commissions 
of the Peace. 

• 

Whereas it is inconvenient to issue a new General Cora* 
mission of the Peacie wliciievcr the Executive Government of 
any of the Presidencies of Fort William in Bengal, Madras or 
Bombay shall nominate and appoint any persons not named in 
the General Commission last issued to act as Justices of the 
Peace — It is hereby enacted, that the Supremo Court of 
Judicature of each of the said Presidencies shall and may, from 
time to time,^upoii the order or warraTit of the Executive Go- 
vernment of such Presidency, issue separate Commissions to 
any .persons not named in Hjo General Commission of the 
Peace last issued, who by law are capable of being appointed 
to the office of Justices of tho Peace, and who shall be nomi- 
nated and appointed by such Executive Government to act as 
Justices of tlie Peace within and for such Presidency and tho 
places subordinate thereto, or within and for the Presidency 
Town. And all such Commissions shall be issued in the name 
of the Queen^s Majesty, her Heirs and Successors, rmder tho 
Seal of the Supreme Court, and tested in the name of the 
Chief Justice of such Coui’t, and shall bo filed of record in the 
Court of Oyer and Terminer of the Presidency or place where- 
in and for which the same shall be issued, as supplementary 
to the General Commission of the Peace last issued, which 
shall remain in full force. 
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ACT No. VII. OF 1845. 


BESOAXh 
W. W. P. 


1. The Lieutenant- Governor ma^ declare this Act ajojplicahle to any 
Canal. 

2. And make rules for levy of water rent^ and supply of water for 
irriyaiioi}, and payment of tolls for navigation. 

3. Act done in contravention of such rules how to he punished. 

4. balances of water rent ho w to he recovered. 

5. JPenaltics for wilfully obstructing Canals, or damaging their hanks 
or works t or defiling the water. 

G. Tenalty for offences against this Act, or the rules passed under 
it; simple hnprisontnenl fur fourteen days, or fine of lis. 15, or both. 

7. On refusal to jjay tolls, the boat\ 6fc., may he detained, and after 

ten days sold or conjiscalod, but not to hr conjiscated without sanction of 
Commissioner. ^ • 

8. The JJetUcnani-Qovernor may appoint Officers for the collection of 
rents and tolls with jnjwers of Deputy Collectors and Joint- Magistrates. 

An Act for n^i^ulatin^^Mho levj of AV’ntcr Kent, Tolls and dues 
on certain Canals for irrii^alioii and iiaviiration constructed by 
(Government in the North-VVcistcrn Provinces, and for the protection 
of the said Canals from injury. 

Whereas numerous Canals have been constructed, and 
are in prog-rc.ss of construction, at the public expense in the 
North- Western Provinces of tlio Presidency of Fort William 
in Bengal, for the purpose of irrigation and also for navigation, 
so far as may bo practiciible to unite the two objects, and 
whereas it is requisite to regulate the levy of rents, tolls or 
dues, on such Canals, and to provide for their protection 
from injury — 


!• It is hereby enacted that the Lieutenant-Govepnor of 
the North-Western Provinces shall be couipetent, by procla- 
jnation to be made in the Government Ga/x'ttc, to declare the 
Provisions of this Act applicable to any such Canah 

And it is hereby enacted, that the sai/i Lieutenant-Gover- 
nor of the North-Western Provinces shall be coinpeient to 
draw out rules to regulate the levy of water rent, and the 
supply of water for irrigation, and the payLUCiit of toils and 
d X 


The liieute- 
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does on boats, rafts or floats, and admission to the benefits of 
navigation on such Canals, as may be found most suitable to 
the peculiar circumstances of each. The rules thus drawn otrt 
shall be published for general information in the Government 
Gazette. 

III. And it is hereby enacted, that any acts done by 
private individuals in contravention of the rules so published, 
shall be punishable either by temporary deprivation of the 
benefits of the Canal, or by the penalties hereinafter described. 

IV. And it is hereby enacted, that all balances of water 
rent, due for lands irrigateil by the Canal, shall be levied, 
either by temporary deprivation of the bonolits of the Canal, 
or by tlio same process as is prescribed for the recovery of 
balances of land revenue. 

And it is hereby enacted, that whoever wilfully causes 
any obstruction to any of the said Canals, or to any of the 
water courses drawn and supplied therefrom, or damages tho 
banks of the Canal, or the works constructed for its maintenance, 
or wilfully defiles the w’^ater in the Canal, shall bo liable to the 
penalties hcreinufter described. 

VI. And it is hereby enacted, that all persons ofiending 
against the provisions of this Act, or of the rules passed under 
this Act, shall bo punishable on conviction before the Alagis- 
trate by imprisonment without labor for a term not exceeding 
fourteen days, or fine to an amount not exceeding Fifty liupees, 
or both ; and in default of payment ol’ such fine, by additional 
imprisonment for fourteen days. 

VII. And it is hereby enacted, that if the Owner of any 
boat, float, or raft, navigating any such Canal, shall refuse to 
pay the prescribed toll, it shall bo lawful for the Officer charged 
with the levy of tolls on the Canal, to detain such boat, raft, 
or float, and if the toll be not paid, in the course of ten days, 
then it shall be lawful for the said Officer, under the direction 
of the Superintendent of the Canal, on the 10th day after the 
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seizure, to sell such property, or so much thereof as may be 
ueoessary, or to declare the whole confiscated ; provided that in 
all such cases no confiscation shall be carried into effect till the 
circumstances have been reported to the Commissioner of the 
DivisioBj and his sanction obtained thereto* 


VIII. And it is hereby enacted, that it shall be lawful 
for the Lieutenant-Governor of the North-Western Provinces to 
appoint OflScers for the collection of the rent toll and dues, 
hereinbefore mentioned, and to confer on such Oflficers the 
powers of Deputy Collectors for the levy of such rent, and of 
Joint-Magistrates for the enforcement of such penalties as have 
been hereinbefore specified. 


The Iii^ute- 
nojit-Q-overnoi 
may appoint 
lectors of 
and tolls witli 
certain powers* 


ACT No. VIIl. OF 1845. 

Mcpaaled hj Act X. 18(31. 


ACT No. IX. OF 1845 * 


GENSmAIi* 


1 BepmU so iimch of Sc/tcflnJcs A. to Act XTV. 1^30, Act I. 1838, 
and Act YL 1841, rcspcctivclj/^ refatex to goods specified. 

2. Schedule annexed to this Actio he substituted for said SchedulcSm 

3. liepeals Act XV. 1841. 

All Act for amending the Schedules of Import Duties, annexed 
to Act XIV. of 1836, to Act I. of 1838, and to Act VI. of 1844, and 
for repealing Act XV. of 181'^, 

I. It is hereby enacted, that from and after the First 
day of Juno, 1845, so much of Schedule A. annexed to Act 
XIV. of 1836, so much of Schedule A. annexed to Act I. of 
1888, and so much of Schedule A. annexed to Act VI. of 1844, 
as relates to the rates of Duty to be charged on the Goods 
next hereinafter specified, bo repealed. 

Ilepealed by Act 1. 1862, bo far as it relates to the Bombay Presidency, 
except so far as it repeals any other Act. 
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Marino Stores, the produce or manufacture of the United 
Kingdom, or of any British Possession. 

Marine Stores, the produce of any other place or country. 

Metiils, wrought or unwrought, the produce or manufac^ 
turc of the United Kingdom or of any British Possession, 

Metals, wrought or unwrought, excepting Tin, the manu- 
facture of any other place. 

Woollens, the produce or . manufacture of the United 
Kingdom or of any British Possession. 

Woollens, the produce of any other place or country. 

Cotton and Silk Piece Goods, Cotton Twist and Yarn, the 
produce of the United Kingdom or of any British Possession. 

Cotton and Silk Piece Goods, Cotton Twist and Yarn, the 
prochice of any other place. 

Wines and Liqueurs. 

Spirits. 

All manufactured Articles, not included in the enumeration 
contained in the said Schedules. 

II. And it is licrehy enacted, that from and after the 
said First day of June, 18 to, all the provisions of the three 
above mentioned Acts which have reference to so much of the 
Schedules A, to those Acts respectively annexed as is repealed 
by this Act, s^iall from and after tlio said day bo taken to 
have reference to the Schedule* annexed to this Act, as if the 
Schedule annexed to this Act Lad boon part of each of tho 
Schedules A. above mentioned. 

III. And it is hereby enacted, that Act XV. of 1814, 
intituled an Act for amending tho fltdicdules of Import Duties 
annexed to Act XIV. of 18J6, to Act I. of 1838, and to Act 
VI. of 1814, bo repealed. 


ACT No. X. OF ]84e5, 
Mi pealed htf Jet XVIL 18G2. 


♦ Act Vll. of 1851), by which the Schedule to this Act in entirely 
repealed. 
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ACT No. XI. OF 1845. 

Repealed ly Act JOT. 1858. 


ACT No. Xir. OF 1845. 


Suddef Court may assign to TJncovenanted Assistant Begister any d/uties 
at present performed liegister. - 

An Act for authorizing the employment of the TJncovenanted 
Assistant Tlegister of the Sudder Dewanee and Sudder Foujdaree 
Adawlut of Bombay on the duties of Begister. 

It is hereby enacted, that it shall be competent to the 
Court of Sudder Dewanee and Sudder Foujdaree Adawfut of 
Bombay to assign to the office of uncovon anted Assistant 
Kogister to the Court any duties at present performed by the 
Bogister. 


0 

ACT No. XIII. OF 1845. 


Supreme Court of Jiomhag mag admit as Jtforuies cdpahle persons not 
admitted as AttoTnics in. II, AI.'s Courts at IVvsimluster, 

An Act for extending the power of the Supreme Court of Judi- 
cature at Bombay in regard to the admission and enrolment of 
persons to act as Attoruios of the said Court. 

Whereas the Supremo Court of Judicature at Madras is, 
by Her Majesty^s Charter, authorized and empowered to admit 
and enrol such persons having been admitted Attornies or 
Solicitors in onoof Her Majesty’s Courts at Westminster, or 
being otherwise capable to act in the character of Attornies 
in the said Court : 

And whereas the Supreme Court of Judicature at Bom- 
bay is, by Her Majesty’s Charter, authorized and empow^ered 
to admit and enrol only such persons haring been admitted 
Attornies or Solicitors in one of Her Majesty’s Courts at 


BOMBAY. 


BOMBAY. 



BElfGAIi, 


528 the acts of the ooveewoe oMhebae [1845, 

Westminster to act in the character of Attomies of the said 
Court, and is not by the said Charter authorized and empower- 
ed to admit and enrol persons otherwise capable, to act in the 
character aforesaid : 

And whereas it is expedient that the Supreme Court of 
Judicatiire at Bombay should have as large a discretion in 
regard to the persons to be admitted as Attomies ^as the 
Supreme Court of Judicature at Madras : 

It is therefore hereby enacted, that, from and after the 
passing of this Act, the Supreme Court of Judicature at 
Bombay is authorized and empowered to admit and enrol persons 
having been admitted as Attomies in any of Her Majesty’s 
Courts at Westminster and also persons, being otherwise ca- 
pable, to act as Attorn ies of the said Supremo Court of Bombay, 


vCT No. XIV. OF 1845. 


•1. l^cpca /‘ mw'h of Re<j. VI L 1832, See. 5, as assigns to MoonsiJf\ 
d Kitts in Judge s Court hy ^azii\ 

2. Mt><}nsijfs shall retain on their estahlisltMent Nazirs^ to whom JReg^ 
XXVL 1814 Sec, 11, Cl. S shall apply. 

An Act to provide for the appointment of Nazirs in the Moon- 
siflTs Court^?. 

I. It is hereby enacted, that so much of Clause 4, Section 
5, Begulation \ni. of 1832 of the Bengal Code, as enacts that 
certain duties assigned to the Nazir of the Judge’s Court shall 
in the Moousilf’s Courts be performed by the Moonsifts them- % 
selves, and that the '^rullubaiiali levied in the MoonsifPs Court 
shall only be three-fourths of what is levied in the Judge’s 
Court, is repealed. • 

* 

II. And it is hereby enacted, that within the territories 
subject to the Presidency of Fort William in Bengal, the 
Moonsiffs shall, .from, and after the passing of this Act, retain 
on their establishments Nazirs, to whom the provisions of 
("Clause 8, Section 14, Regulation XXVI* of 1814 of the said 
Code shall be applicable. 
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ACT No. XV. OP 1845. 

1 — 5. lle£€aled hy Act X, I80h 

6, 7. Miiilaryc tlm time within which Native Officer^ may lodye his 
complaint under Act IV. 1810, from one month to stich period as Mayis- 
irate may consider reasonable. ^ 

All Act for declaring and enacting the privileges of Native 
Officers and Soldiers of the of the three Presidencies in 

respect of Judicial and Jteveiiue proceedings. 

I — V. Repcaltid by Ad A^ 1861. 


VJ. And wlicrcjas by Hertion 4, of Act IV. of 1840 it is 
enacted, that if any party shall complain to a Maj^istrat^, or 
other officer (‘xcrcising tlio powers of a Magistrate, that lie 
has been witliout authority of law forcibly dispossessed of any 
Land, IVemises, Watc!’_j Fisheries, Crops or otlier produce of 
Laud, within the jurisdiction of such Magistrate or other officer 
as aforesaid, whether the same werepoo,/jssed by such party, as 
proprietor, dopemlaiit Talookdar, Fanner, Under- Farmer, Ryot, 
or otherwise, the Magistrate or other officer as aforesaid shall 
require the parties complained against, and any other parties 
concerned, to appear and make defence, in pers(j>i or by agent, 
within a reasonable time j and if, after the examination of the 
necessary witnesses and documents, the complaint appears to 
him to bo substantiated, he shall record a proceeding, ordering 
the party complaining to bo put again into possession of the 
subject of dispute, and maintained in possession until the right 
to possession bo dotermiiiod by a competent Court ; provided 
that no such order shall be passed, unless the party coniplainingk 
of having been so dispossessed prefer his claim within one 
month from the time of such dispossession : 

» And whereas it is just that, when the party complaining 
is a Native Officer or Soldier, a longer period than one mouth 
from the time of dispossession should be allowed for preferring 
Lis claim : 

It is thoroforo hereby enacted, that so much of the above 
recited Section of Act IV. of 1840, as provides that no sucli 
3 Y 
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order as is therein mentioned shall be passed, unless the party 
complaining of having been dispossessed in the manner therein 
mentioned prefer his claim within one month from the time of 
such dispossession, is repealed, so far as regards complaints 
preferred by Native Officers or Soldiers. 

Native Officer VII. And it is hereby enacted, that no such order as is 

oomp^ai^in rea^ mentioned in the above recited Section of Act IV. of 1840 
eon^le time. * 

shall be passed, when the party complaining of having been 

dispossessed is a Native Officer or Soldier, unless such party 

prefer his claim within such period as may bo considered by 

the Magistrate reasonable, with reference to the distance of the 

party, and the difficulty of communication. 


ACT No. XVI. OF 181*5, 

JirjKuhil hjj Ac/ »Y. 


ACT No. XVII. OF 1815. 
licpealcd hp Act X. 1801. 


ACT No. XVm. OF 1815. 
Mcpcaltd hj/ Act XVIL IWi'i. 


ACT No. XIX. OF 1815. 


JSrpired. 


ACT No. XX. Ob’ 1815. 
Atpmlcd Ity Act XIX, 1847. 
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ACT No* XXI. OP 1845. 


1. Government of India may remove from jurisdiction of Commissioner 
of Trihutary MchaU in Cuttack certain Tributary Estates, and •ploAie 
them under the Agent Jhr suppression of Meriah Sacrifices, 

2. Similar enactment as to the tracts of country under the ju/rjsdiction 
of the Agent to the Governor ••General, South-West Frontier, 

3. Simild^r enactment as to parts of Ganjam and Yizagapatam speci- 
fied in Act XXIV, 1839, Sec, 2. 

4. Similar enactment as to Zillah Fajahmundry, 

6. Agents for suppression of Meriah Sacrifices, and their subordinates, 
to he guided by instructions from the Government of India through the 
Local Government, 

6, Government of India may prescribe rules for the guidance of such 
Agents, and may define their aulhority and determine in tvhai suits an 
appeal shall lie from their decisions. 

It 

An Act respecting the appointment and powers of Agent for 
ihe suppression of Meriah gacidfices in the Hill Tracts of Orissa. 


BENaAIi 

and 

MABBAS. 


I. It is hereby enacted, that it shall be lawful for the Governmem 

Govenior-Gencral in Council,* by an Order in Council, to re- ju^ 

diction of Ck>xn' 

move from the jurisdiction and superintendence of the Commis- 

sioner and Siiperiutendent of Tributary Mehals in Cuttack, Tr\^b?tar^:^ 

any of the Tributary Estates specified in Section 2, Regulation 

II. of 1816 of the Bengal Code, and to place anjr such Estates i^ession^of ^ 

under the jurisdiction and superintendence of such officer (to Sacriflcses. 

be called the Agent for the Suppression of Meriah Sacrifices) 

and his subordinates, as shall from time to time be appointed 

by the Governor of Bengal in that behalf. 


IT. And it is hereby enacted, that it shall bo lawful for similar enact 
the Governor-General in Council, by an Order in Council, to tracts (^countiy 

. . . , . , „ , under tJio juris 

.remove from tlie jurisdiction and supeniitendcnco of tlio Agent 
to the Governor-General, South West ^Frontier, any portion 
of the tracts of country comprised in that Agency, and to 
place any such portion under the jurisdiction and superinten- 
dence of such officer (to be called the Agent for the Suppression 
of Meriah Sacrifices) and his subordinates, as shall from time 
to time bo appointed, by the Governor of Bengal in that 
behalf. 
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III. And it is hereby enacted, that it shall be lawful for 
the Governor-General in Council, by an Order in Council, to 
remove from the jurisdiction and superintendence of the Col- 
lectors of Ganjam or Vizagapatam, exercised by them as Agents 
to the Governor of Fort St. George under Act XXIV. of 
1 839, any portion of the tracts of country specified in Section 
II. of the said last mentioned Act, and to place any such 
portion under the jurisdiction and superintendence of such 
officer (to be called the Agent for the Suppression of Meriah 
Sacrifices) and his subordinates, as shall from time to time be 
appointed by the Government of Fort St. George in that 
behalf. 


Similar enact- IV. And it is hereby enacted, that it shall bo lawful for 

tho Govern or- General in Council, by an Order in Council, to 
. remove from the operation of the General Kegulations and 

Laws any portion of Zillah Rajainundry, and to [ilaco any such 
portion under tho jurisdiction and siiperinttmdenco of sucli 
officer (to be called the Agent for the Suppression of Meriah 
Sacrifices) and his subordinates, .as shall be apjiointed by the 
Government of Fort St. George in that behalf. 


Agents for sm)- 
pression of Me- 
riah Sacrtfi-ces, 
and their subor- 
dinates to be 
guided by in- 
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V. And it is hereby enacted, that all such Agents and 
their subordiiAates as shall be appointed under this Act, shall, 
in the exercise of their jurisdiction and superintendence, be 
guided by such instructions as they may from time to time 
receive from the Government of India through Ihcir respective 
Governments. 


Government of 
India may pre- 
scribe rules for 
bhe guidance of 
moh agents and 
nay deUne their 
authority and 
letermine in 
svhat suits an ap- 
36al shall lie 
Tom their deci- 
dons. 


VI. And it is hereby enacted, that it shall be competent 
to tho Govenior- General in Council, through the Governments 
of the aforesaid Presidencies respectively, to prescribe such , 
Rules as he may deem Y>roper for the guidance of such Agents 
and subordinates, and to determine to what extent the decision 
of tho said Agents in Civil Suits shall be final, and in what 
Suits an appeal shall lie to the Sudder Court, and to define 
the authority to be exercised by tho said Agents in Criminal 
trials, and what Criminal cases they shall submit for tlie 
decision of the Sudder Court. 
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ACT No. XXIL OF 184&, 


JEjrpired. 



ACT No. XXIIL OF 1815.* 


GENEBAIi. 


1. All proceedinffs at Law or in Equity "by, or on behalf of y or aqainet 
the Uniov> Jianlc of CaleutiHy shall he'insli luted in the name <f or ayninst the 
Secretary or Treasurer thereof for the time heiny, and shall not he abated 
or prejudiced by the deathy removal y ^c., of such officer, 

2. In all criminal procecdinrfSy property, tvheiher rested in the Tianh 
or its irusieeSy may he described as the property of the BanJcy or of its 
Secretary or Treasurer. 

2, Actions against the Bank upon contracts with ?7, not to be defeated 
on account of the plainiijf being a partner of the Bank. 

4 . Actions by the Bhnk on contracts entered into by Ify not to he difeated 
on areoU7it of the defendant being a partner in the Bank. 

5. Directors to cause a memorial of the names, Sfc., of the Direct ors. 
Secretary y T/*eas?t7rr, and Proprietors to he eiii'oJled in the Supreme 
Court, and a f'vsh memorial within 12 month.^ after every change in the 
said OJftecrSy or Proq^rictors. hVilfully tnaking a false declare *ion to he a 
misdc7ncanor. 

(5. Ba7ik not to sue under this Act till other em'ohnc7}t of memorial, 
(aid 2 >cr sons named in last memorial to continue liable till fresh memorial 
he enrolled. t 

7. Examined Copy to be proof of contents of ^nemomal. 

8 . Judgments against the Seci^ctary or Treasurer to have the same 
effect as if pi'onounced against all the membe}\% of the Bank. 

9. If execution under this Act against the funds of the Bank be 

ineffectual, it may he issued against the qiroprietors successively. Pi'opriciors 
against whom execution shall be issued to be ^'c-mihursed out of the funds 
of the Bank, or if they fail, by the other proprietors. If execution against 
the Secretary, Treasurer and Me777hc7\s he irieffcctual, it 7 nay he issued by 
Jxave of Court, after against those who wei^e members at the thne 

ofconiract made, but liability offoi'mer members to be only accoi'ding to 
the geiieral law of Partnership. 

10. Proprietor, if not rcdmbm'scd within one month, may recover ratv- 
ahly by action against the pr'oqrrictoi^s. 

11. Secretary, Sfc., tJmigh a jiariy to the smt,^may he ivitfiess. 

* See Act III. 1810, ceiifirmin" an agfceinciit between certain shares 
holders and creditors of the Union Uanh, 
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1^, Privileges and Uahilities created hy this Act to attach to Members 
who have parted with their shares^ hut have a claim on the dividends, 

13. No person to bring more than one action or suit in respect of the same 
demand against any Secretary, Treasurer, or Member of the Bank — nor 
the Bank against any other person, 

14. This Act not to be construed to incorporate the Bank, or to relieve 
it from any liability, cither to oilver parties or to its own members, or 
otherwise, 

15. Art to extend to the Bank during its continuance, notwithstanding 
any changes in the Members thereof, • 

Schedule, 

An Act to enable “ Tho Union Bank of Calcutta,” to sue and 
to be sued in the name of the Secretary or of the Treasurer of the 
said Company. 

r Whereas, by and under a certain Deed of Patnersliip or 
Association or an Agreement in writing of that nature, bearing 
dale the First day of August, 1839, several persons have ^ 
formed themselves into a certain Company or Co-partnership 
by the name of ^^Tho Union Bank of Calcutta/^ by which 
said Deed or Agreement it was and is provided (amongst other 
things) that the business of the said Company should consist 
in issuing Promissory Notes payable to bearer on demand at 
their Office in Calcutta for any sum of not less than Eight 
Company\s Rupees, and not exceeding One Thousand Com- 
pany's Rupees, and Bills of Exchange payable at such time 
after date or sight as tho Directors for tho time being should 
fix, to parties who should require tho same and deposit tho 
amount of such Bills in the said Bank, which deposit should 
bear interest at such rate as the Directors should fix, and also 
in discounting Bills and Promissory Notes not having a longer 
period to run than four montlis from the time of discounting 
the same respectively, and also in lending money on tho 
security of personal property for any period not exceeding 
four months, or in cash accounts to persons depositing un- 
doubted security, such accounts to bo settled at the end of 
every three months, and in all other branches of business 
usually transacted by Bankers in Calcutta ; and by which said 
Peed Agreetnent it was and is further provided, that the 
Capital Stock and Fund of the said Company should amount to 
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the Bum of 10,00,000,* of Company's Rupees, with certain pro- 
visos for increasing the same, when and if it should be deome^ 
expedient. And whereas difficulties have arisen and may 
hereafter arise in recovering debts and monies due to the said 
Company called The Union Bank of Calcutta," and in main- 
taining actions for damages done to the same Company, or to 
the property of the said Union Bank, since by law all the 
Members for the time being of the said Company must be 
named in every action or suit carried on for such purpose. 
And whereas it would be convenient that persons having 
demands against the said Company should be entitled to sue 
one of the two Officers hereinafter mentioned or described in 
that behalf; therefore, for obviating and removing the difficulties 
aforesaid — It is hereby enacted, that, from and after the passing 
of this Act, all actiops, suits and other proceedings whatsoever, 
at Law or in Kquity, for any injury or wrong done to any real 
or personal property of .the said Union Bank, in whomsoever 
the same may for the* time being be vested, whether in the said 
Company, or in some person dr persons in trust for the said 
Company, or upon or in respect of any present liability or 
liabilities to the said Union Bank, or upon any Bonds, Cove- 
nants, Contracts or Agreements which already have been or 
hereafter shall be given or entered into with tlie^aid Company, 
or t# or with any person or persons whomsoever in trust for 
the said Union Bank, or wdierein the said Union Bank is or 
shall bo interested, and also all instruments and petitions to 
found any adjudication of Insolvency in any Court for the 
Relief of Insolvent Debtors against any person or persons 
indebted to the said Union Bank, and liable to have been 
made Insolvent by the laws now or at any time hereafter 
in force relating to Insolvents in the East Indies, and general- 
ly all other proceedings whatsoever atTLaw or in Equity to 
be commenced, instituted, or carried oi% by or on behalf of 
the said Union Bank, or wherein the said Union Bank is or 
shall bo concerned or interested, against any person or per- 
sons, body or bodies, politic or corporate, or others, whether 

* The Capital of the Bank was 100,0(»,000 : hut the Act has the above 
number. 
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such person or persons, body or bodies, politic or corpomto, 
4B or are or shall thou bo a Member or Members, Proprietor 
^ or Proprietors of, or in the said Union Bank, or not, shall and 
lawfully may be commenced, instituted, presented and prose- 
cuted, or carried on in the name of the person who shall bo tho 
Secretary, or of the person who shall bo tho Treasurer of the 
said Union Bank at the time such action, suit or proceeding 
shall bo commenced or instituted, as the nominal phuntiff or 
petitioner for or on behalf of the said Union Bank; and all actions, 
suits and proceedings at Law or in E(piity, as well for subsisting 
as future accruing claims, debts, or demands to bo commenced or 
instituted against the said Union Bank by any person or persons, 
body or bodies, politic or corporate, whether such person or per- 
sons^ body or bodies, politic or corporate, is or arc or shall then 
be a Member or Members, Proprietor or Proprietors, of or in 
the said Union Bank or not, shall bo commenced, instituted and 
])rosecutcd against the said Secretary for the time being of tlie 
said Union Bank, or of the said ^rreasurcr for the time being 
of the siiid Union Bank, as tlie n<>minal defendant, respondent, 
or defender for and on behalf of the said Union Bank, and the 
death, removal, resignation or any other act of such Secretary 
or Treasurer, or the Bankruptcy or liisolvoney of such Secre- 
tary or Treasuj’or, shall not aljato or prejudice any action, suit, 
or other proceeding at Law or in Equity commenced unde# this 
Act, but the same may be continued, prosecuted and carried on 
or defended in the name of any other the Secretary or Treasurer 
foji’ tho time being of the said Company. 


In all cn^iTninal 
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IT. And it is lioreby enacted, that, from and after the 
passing of this Act, in all indictments, infer mat and other 

criiriimil proceedings brought, instituted or carried on by, or 
on the behalf of tho said Union Bank, for fraud or injury upon 
or against the said HJuion Bank, or for any felonies, taking, 
stealing or ombozzlement, damaging or destroying, or for any 
offence whatever relating to any Money, Notes, Bills, Effects 
Scenritios, or any real or personal property of tho said Union 
Bank, or for any other offence against the said Union Bank, it 
shall be lawful to statu such Money, Notes, Bills, Effects and 
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Securities, and other real and personal pjpoperty, in whomsoever 
the same may be vested, whether in the said Union Bank, 
or in some person or persons in trust for the said Union Bank, ^ 
to be the Money, Notes, Bills, Effects and Securities, "or 
property of the said Union Bank, or of such Secretary or 
Treasurer for the time being of the said Union Bank ; and any 
offence, committed with intent to injure or defraud the said 
Union Bank, shall and lawfully may. in such prosecution be said 
to have been committed with intent to injure or defraud the 
said Union Bank, or such Secretary or Treasurer for the 
time being of the said Union Bank, and any offender or offen- 
ders may hereupon bo lawfully convicted of any such offence, 
and in all other allegations or indictments, informations, or 
other proceedings in which, before the passing of this Act^ it 
would have been nepessary to state the names of tho persons 
composing the said Union Bank, it shall be lawful and suffi- 
cient to state the name of such Secretary or Treasurer, and 
the death, resignation or removal of such Secretary or Trea- 
surer shall not abate or render defective or in any wise affect 
or prejudice such indictments, informations or other criminal 
proceedings. 


III. And it is hereby further enacted, t^at no action 
which may be commenced against the said Union Bank, or 
the Secretary or Treasurer for the time being of the sajd Union 
Bank, upon or arising out of any contract entered into, by or 
on behalf of the said Union Bank, shall be in any wise affcct||^ 
or defeated by, or by reason of the plaintiff or plaintiffs therein, 
or of any other person or persons who may be in any wise 
interested or concerned in such action, being a Member or 
Members of, or a Shareholder or Shareholders, or a Partner 
or Partners in, the said Union Bank* but any Member or 
Members, or Shareholder or Shareholders of, or Partner or 
Partners in the said Union Bank, shall and may have the 
same right of action and remedy to bo proceeded in and en- 
forced in the same manner against the said Union Bank, or 
the Secretary or Treasurer for the time being thereof, upon 
any contract, and for any debt, damage or demand whatsoever 
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which h© or they might have had^ if he or they had been a 
stranger or strangers, and not a Member or Members, Share* 
holder or Shareholders, Partner or Partners of or in the said 
Union Bank. 

IV. And it is hereby further enacted, that no action 
commenced by or on behalf of the said Union Bank in the 
name of the Secretary or Treasurer for the time being thereof^ 
by virtue of this Act, upon or arising out of any contract 
whatsoever entered into by or on behalf of the said Union 
Bank, or for the recovery of any debt or demand whatsoever 
duo or owing to the said Union Bank, or for any other cause 
or any other account, shall bo in any wise affected or defeated 
by #r by reason of tho defendant or defendants therein, or any 
person or persons who may be in any wise interested or con- 
cerned in such action, being a Member or Members, Shareholder 
or Shareholders, or Partner or Partners of or in the said Union 
Bank ; but the said Union Bank shall and may have tho same 
right of action and remedy to be proceeded in and enforced in 
the same manner against any Member or Members, Shareholder 
or Shareholders thereof, either alone or jointly with any other 
person or persons, upon any contract, and for any debt, datnage, 
or demand whatsoever, which the said Union Bank might have 
had if such cause of action had arisen with a stranger or stran- 
gers, and not with a Member or Members, or Shareholder or 
Shareholders, or Partner or Partners of or in the said Union 
!]^nk. 

V. And it is hereby farther enacted, that tho Directors 
of tho said Union Bank shall cause a Memorial, in the form 
and to the effect expressed in tho Schedule to this Act, or as 
near thereto as the circumstances of the case will admit of, 
containing tho names, residences and descriptions of the Direc- 
tors, Secretary and Treasurer, and of the several persons being 
Members and Proprietors of tho said Union Bank, to be verified 
by a declaration in writing, to l>e made before the Master in 
Equity of Her Majesty's Supreme Court of Judicature at Fort 
William in Bengal, by the Secretary, or some one of the said 
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Directors, for the time being, and the same shall be enrolled 
^amongst the records of the said Supreme Court within 12 calen- 
dar months next after the passing of this Act j and whenever any ' 
now Director or Directors, or Secretary or Treasurer shall be 
elected^ a like Memorial shall bo verified and enrolled as afore- 
said, specifying in whose place or places he or they shall bo 
appointed, within 12 calendar months after such appointment, 
and whenever any person or persons shall cease or discontinue 
to be a Proprietor or Proprietors of the said Union Bank, a 
Memorial of his, her or their names shall bo in like manner 
verified within 12 calendar months after such person or persons 
shall have so ceased or discontinued to be such Proprietor or 
Proprietors, in the Form expressed in the said Schedule for 
that purpose ; and when any new Proprietor or Proprie^jiors 
shall be admitted injo the said Union Bank, a Meraofial of his, 
her or their names shall be in like manner verified and enrolled 
among the records of the said Supreme Court of Judicature 
within 12 calendar mouths afterwards, according to the Form 
in the said Schedule. Provided always, that, if any declaration 
so made shall be false or untrue in any material particular, the 
person wilfully making such false declaration shall be guilty 
of a misdemeanor. 


VI. And it is hereby further enacted, that until such 
Memorial as first hereinbefore mentioned shall have been 
deposited and enrolled as hereinbefore directed, no action or 
suit shall be brought by the said Union Bank under the author- 
ity of this Act, and until the Memorial by this Act required 
to bo deposited and enrolled, in the event of any person or 
persons ceasing or discontinuing to be a Director or Secretary 
or Treasnrer or Member of the said Union Bank, shall have 
been deposited and enrolled as hereinbefore mentioned, tho 
person or persons whoso names shall appear in tlie last Memorial 
which shall have been made and enrolled shall be and arc here- 
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by declared to be liable to all such actions, suits, and executions 
upon judgment or decree and other proceedings under thivS 
Act, in the same manner as if he, she, or they, had not ceased 
S z 2 
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or discontinued to be a Director, Secretary, or Treasurer, or 
Proprietor of the said Union Bank. 

VIT. And it is hereby further enacted, that an examined 
copy of every J\Icmorial to bo deposited and enrolled pursuant 
to this Act, certified to bo a true copy by and under the hand 
and signature of the Keeper of Records and Muniments for 
the time being of tho said Supremo Court of Judicature, shall 
bo received in evidence, as proof of the contents of such Me- 
morial, and proof shall not be required that the person by 
whom the Memorial purports to bo verified was, at the time 
of such verification, one of the Directors of the said Union 
Bank. 

VIII. And it is hereby further enpeted, that all and 
every judgment and judgments, decree and decrees, order and 
orders, made or })ronounccd in any action, suit, or proceedings 
in any Court of Law or Equity within the limits of the ter- 
ritories of the East India Company against tho Secretary or 
Treasurer for the time being of tho said Union Bank, shall, 
subject to the ex|n'ess provisions oS this Act, have the like 
effect and operation upon and against the property and funds 
of the said Uqion Bank as if such juflgmeiit, decree or order 
had been made or pronounced against all the embers of tho 
said Union Bank, and as if all the Members of the said Union 
Bank had been parties before the Court to sueli action, suit 
and procee3ding.s, and as if this Act had not passed. 

IX. Provided always and it is hereby further enacted, 
that in case execution, upon any judgment or decree in any 
such action or suit obtained against the Secretary or Treasurer 
of the said Union Bank, as defendant or respondent or other- 
wise, shall have been issued and taken out against the funds 
and property of the said Union Bank, under tho provisions of 
this Act, and shall be ineffectual for obtaining full payment 
and satisfaction for the sum or sums sought to bo recovered, 
then an<i in such case execution upon any such judgment or 
decree shall bo issued against any other individual Proprietor 
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or Proprietors of the s^d Union Bank snccessively, as it may 
become necessary to enforce payment and satisfaction of the made.°but*^^S^ 
said judgment or judgments. Provided also, that every such ^ 

Secretary or Treasurer in whose name any such action or suit 
shall be commenced, prosecuted, or defended, and every Director 
or Member against whom execution upon any judgment or 
decree obtained in any such action or suit shall be issued as 
aforesaid, or as hereinafter mentioned, shall always be reim- 
bursed and paid out of the funds or property of the said Union 
Bank all such loss, damages costs and charges, as by the event 
of any such proceedings he or tliey shall be put unto or become 
chargeable with, and if the funds or property of the said 
Union Bank shall bo insuflPicieiit to pay the said loss, damages, 
costs or charges, then tho deficiency shall bo ma(le good by 
the Proprietors for the time being of the said Union Bank. : 

Provided also, that, if any such execution against tho Secretary 
or Treasurer or MenilKU’ or Members for the time being of -the 
said Union Bank shall be incfibctual for obtaining payment 
of the sum or sums sought to be recovered thereby, it shall be 
lawful for tho jiarty or parties so having obtained judgment 
or decree against the Secretary or Treasurer for the time being 
of the said Union Bank, to issue execution against any other 
person or persons who was or were a ]\fembe:^ or Members 
thereof at the time tho Contract or Contracts was or wero 
entered into upon which such action or suit was or were insti- 
tuted, but no such execution shall bo issued against any other 
person than tho actual party to the action or suit without 
leave first granted in open Court by the Court in which such 
action or suit may havo been brought or instituted, and when 
motion shall be made on notice to the person or persons sought 
to be charged. Provided also, that nothing herein contained 
shall render such past Members or Proprietors liable for pay- 
ment of any debt or claim for which such action, suit or pro- 
ceedings may have been brought, to which they would not havo 
been liable by operation of law as Partners in case any action 
or other proceeding had been originally brought against them 
for the same. 
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Proprietor, if X, And wliereas it is expedient t^hat every Member of 
the said Union Bank, against whom any execution shall be is^ 

0^0 meab^ sued upon any iudffment or decree under the authority of this. 

IW action against , , ,, , t 

tfie proprietors. Act, should have an easy and expeditious mode of recovering 
aU such losses, damages, costs and charges, as he or she shall 
be put to or become chargeable with in consequence thereof. 
It is therefore hereby enacted, that, if any execution upon any 
judgment or decree obtained in any action, suit or proceeding 
under this Act shall bo issued against any other Proprietor or 
Member of the said Union Bank, and such Proprietor or 
Member shall not, within the space of one month next after 
the issuing thereof be reimbursed, out of the funds or property 
of the said Union Bank, all such monies, costs, charges, loss- 
es aftd expenses as he or she shall have paid or been put to 
or become chargeable with in consequence of such execution 
having been issued against him or her, it shall be lawful for 
such Member or Proprietor to divide such monies or cost or 
charges, or so much thereof as he or she shall not have been 
reimbursed as aforesaid, into as many equal parts or shares as 
the Capital, of the said Union Bank sliall at that time be 
divided into, and each and every Proprietor for the time being 
of any share or shares in tlie said Company shall, in proportion 
to the number of shares which he or she may hold in the said 
Union Bank, pay one or more of such parts or shares upon 
demand to the Member or Proprietor against whom such exe^ 
cutioii shall have issued, or to his or Lor Executors or Ad- 
ministrators, and upon the neglect or refusal of any Proprietor 
of the said Company to pay upon demand his or her duo and 
fair proportion of such monies, costs and charges, then and 
in such case it shall be lawful for the Proprietor or such person 
to whom the same ought to have boon paid, to sue for and re- 
cover the same in and by action, suit or plaint against the 
Proprietor, or the Executors or Administrators of any Pro- 
prietor, who sliall so neglect or refuse as aforesaid in Her 
Majesty^s Supremo Cpurt of Judicature in Calcutta. 

Seoretaffy, Ac,. XL And it is hereby enacted, that the Secretary or 
Treasurer for the time being of the said Union Bank, or any 

be witness. 
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Member of the said Union Bank being the plaintiff, appellant, 
petitioner or prosecutor, or being the defendant or respondent 
in any action, suit, petition, proceeding, prosecution or in- 
dictment commenced, instituted or prosecuted in the Courts, 
and within the limits aforesaid, by or against the said Union 
Bank, shall not by reason thereof be deemed incompetent to 
be a witness in any such action, suit, petition, proceeding, 
prosecution, or indictment ; but such Secretary or Treasurer, or 
Member of the said Union Bank, as aforesaid, shall and may, 
if not otherwise interested or objectionable, be a good and 
Gcnnpetent witness, and be admissible and be admitted as such 
in all the Courts above mentioned, and by and before all 
Judges, Justices, and otliers, within the limits aforesaid, in 
any such action, suit, petition, proceeding, prosecution or in- 
dictment, in the same maimer as he or they might have 
been if his or their name or names had not been made use of 
as the plaintiff or appellant, petitioner, or prosecutor, defen- 
dant or respondent in any such action, or suit, petition, pro- 
ceeding, prosecution or indictment, or other proceeding. 

* 

XII. And it is hereby further enacted, that any indivi- 
dual Member or Members of the said Union Bank, or person 
or persons who shall have been a Member or Members of the 
said Union Bank^ and have parted with his, her or their shares 
and interests therein, and who shall claim payment of any 
dividends of the funds or profits of the said Union Bank duo 
and payable to him, her, or them, and not also disposed of and 
parted with along with such share or shares, or any other 
right or interest against the said Union Bank generally, 
shall and lawfully may commence and carry on in any Court 
of Equity, within the limits aforesaid,^any suit or other pro- 
ceeding against the Secretary or Treasurer of the said Union 
Bank for the time being ; and in like manner such Secretary 
or Treasurer for the time being may commence and carry on 
in his own name, by and on behalf of tliiO said Company, any 
suit or other proceeding in any Court of Equity within the 
limits aforesaid, against any individual Members of the said 
Union Bank, or person or persons who shall have been a Mem- 


PrivilegefT and 
liabilities creat- 
ed by this Act tt 
attach to Mem 
bers who hav< 
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shares, but hav< 
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ber or Members of the said Union Bank, and have parted with his, 
her or their shares and interests therein, against whom the said 
Union Bank generally may have any claim or demand, and all 
such suits and proceedings shall be as valid and effectual as if 
all the Members of the said Union Bank had been made parties, 
and every decree and order made therein shall be binding for 
or against the said Union Bank, and no abatement shall arise 
from the death, resignation, or removal, or any act or procoed- 
ing of any such Secretary or Treasurer pending the suit, nor 
shall such suit be deemed defective by reason thereof. Provided 
always that iu case; for the purpose of discovery or for any 
other purpose, any person or persons (whether Members of the 
Said Union Bank or not) having claims or demands against the 
said'Union Bank, shall be desirous to include any other Member 
or Members of the said Union Bank, b(3sides the Secretary or 
Treasurer for the time being, as a defendant or defendants in 
any bill or other proceeding in any Court of Equity within tlie 
limits aforesaid, it shall be lawful for him, her, or them so to 
do— any thing in this Act contained to the contrary notwith- 
standing. 


"No person to 
bring more than 
one action tor 
the same demand 
against any Se- 
cretary, Treasur- 
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XIIT. And it is hereby further enacted, that no person 
or persons, bbdy or bodies, politic oi* corporate, having or 
claiming to have any demand upon or against the said Union 
Bank, shall, wlion the same has been so determined as to have 
been pleadable in bar against such person or persons, body or 
bodies, politic or corporate, bring more than one action or suit iu 
respect of such demand ; and the proceedings in any action or 
actions, suit or suits, which may have been brought against 
the Secretary or Treasurer for the time being of the said Union 
Bank under the authority of this A ct, if so determined, may bo 
pleaded in bar of any action or actions, suit or suits, in any of 
the Courts aforesaid for the same cause against any other 
Secretary or Treasurer, or against any Member of tho said 
Union Bank, and that in case of any demand which the said 


Union Bank now has or hereafter may have upon or against 
any person or persons, body or bodies, politic or corporate, 
whether a Member or Members of' the said Union Bank or not. 
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alid which shall hare been determined ill any action or snit^ 
commenced or prosecuted by the Secretary or T'reasurer for the 
time being of the said Union Bank, the proceedings in such 
action or suit may be pleaded in bar of any other action or 
suit, or actions or suits, in any of the Courts aforesaid for the 
same demand which may be commenced or prosecuted by the 
same, or any other Secretary or Treasurer of the said Union 
Bank. 

♦ 

XIV. Provided always and it is hereby further enacted, 
that nothing in this Act contained shall extend, or be construed 
to extend to incorporate the said Union Bank, or to relieve or 
discharge the said Union Bank from any responsibility, con- 
tract, duty, or obligation whatever, to which by law they now 
are, or at any time* hereafter may be subject or liable either 
as between the said Union Bank and other parties, or as 
between the said Union Bank and any of the individual 
Members of the said Union Bank, or any of them and others, 
or amongst themselves, or in any manner whatsoever. 

XV. And it is hereby further enacted, that this Act, and 
ilie provisions herein contained, shall extend and be construed 
to extend to the said Company called the Uniou Bank at all 
times during the continuance thereof, whether the said Union 
Bank hath been, or be now, or shall hereafter be, composed of 
all or of some of the persons who were the original Members 
thereof, or of all or some of those persons together with some 
other person or persons, or whether the said Union Bank be, at 
the time of the passing of this Act, composed altogether of per- 
sons who wore not original Members of the said Union Bank, or 
whether the said Union Jhink shall hereafter be composed of 
pcrsoi^s who were not original Members thereof, or of* persons 
all of whom shall become Members subsequently to the passing 
of this Act. 


This Act not to 
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THE SCHEDULE REFERRED TO IN THIS ACT. 

Mmorial madp the day of of the nameo of the present 

Original Mamoml of Directors. Secretery, Treasurer and Members of 

Directors to* Secretary and the “ Uniun Ihuik of Calcutta/* pursuant to an 

Members. Legislative Council of India passed 

in the year of Christ 1845, intituled ** An Act to enable the Union Dank of 
Calcutta to sue and to he sued in the name of the Secretary or of the 
Treasurer of the said Company.’* ^ 

C. D. of . * ") 

and ^ \ Directors. H 

E. F. of * ♦ ) 

G. U. Secretary". 

K. L.. &. t Proprietors. 

I, C. D., one of the Directors or Secretary of the Tnion Bank, do solemnly 
and sincerely declare that the above written Memorial dotli contain the 
nanies of the present Diretd-ors, Secretary, Treasurer, and of all the present 
Proprietors of the said Union Bank, as the same Jvp]H‘ar in the hooks of the 
said Union Bank, and make this solemn declaration conscientionsly believing 
the same to be true, and by virtue of the provisitiris of the Act substituting 
declarations in lieu of Uatbs and Athriiiations. 

(Signed) C. 0. 

Declared, Ac-, before n^-N 
Master of tbe Supreme Court r 
of Judicature. 


Memorial made the ■- ■ day of of the names of 

In the case * of change i>irc<‘lorL or Secretary of “ Tlic Union 

of Directors or Secretary. Blink,” and oi the })ersons in whose plaxu^s they 
have (or he has) been appointed, ])ursnant to uii Act passed in the year of 
Christ 1845, intituled, Ac. 

E. F. of Ilin'ctor in the place of A, B. 

(1. H. of Secretary in the place of C. 1). 

I, E, F., one of the Directors, Treasurer or Secretary of the said Union 
Bank, do solemnly and sincerely declare that the above written Memorial 
contains the names of the new Secretary or Treasurer or Directors of the 
said Union Bank, and of the persons in whose place they have (or he has) 
been appointed as the same appear in the books of the said Union Bank* 
and I make this solemn declaration, Ac. (as before). 

(Signed) E. P, 

Declared. 1 
&c. &c* J 

N. B. The last Menforial as to new Directors or Secretary or Treasurer^ 
was enrolled on the day of— 18 


* So in Act. 
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Memorial made the day ■ »" of — — — of the names of the 

In the case of retirement persons who have ceased or discouiinuod to be 
of Members. Members of the Union Bank of Calcutta, since 

the day of — , being the date of the MomoTial last 

registered respecting the Members of the said Union Bank, enrolled pursuant 
to an Act passed, Ac., intituled, &c. 

A. B. of 


1,E. F. of. 


, one of the Directors or Secretary 

of the sffi Union Bank, do solemnly and sincerely declare that the above 
mibmorial doth contain the name or names of the persons wlio have ceased 

or discontinued to be Members of the said Union Bank since the — - 

day of — n . and I make this solemn declaration (as before). 

(Signed) E. F. 

Declared, 7 
&c. &c, ^ 

N. B. The last Memorial as to retirement of Members was enrolle^l on 
the ' day of — One Thousand Eight Hundred add . 

Memorial made the . — day of ■■■■■■• the names of tlio persons 


In case of new Members. 


who have become new Meinliers of “ the Union 

Bank of Calcutta,” since the — day of 

One Thousand Eight Hundred and (being the dait^ of the 

IVleinorial last registered respecting new Members^of the said Union Bank), 
enrolled pursuant to an Act, Ac. 

J. Jv. of 
L. M. of 


I, A. B., of ■ ' , one of the Directors or Secretary 

of the said Union Bank, do solemnly and sincerely declare that the above 
Memorial doth contain the names of the persons who have become new 

Members of th(‘ said U nioii Bank since the day ot 

One Thousand Eight Ifuiidred and — — , and 1 make this solemn de- 
claration, Ac., (as ))efi)re). 

(Signed) A. B. 

Declared, 7 
Ax‘. &c. i 

B. The last Memorial as to new ^Members was enrolled on the 

day of One Thousand Eight Hundred and * 

Memorial made the ■ ■ ' — day of ' of the names of the new 

Memorial of several Dlveotors and Secretary of the Cnion Bank of 
changes. Calcutta, and of the ]iei*sons iu wjiose])]ace they 

have respectively been aj>pointed, and of the uamcj? of the persons who havo 
ceased or diseoiitiimed b) Ikj members of the said Union Bank, and of fho 
new Membei*s of the said Union Bank, enrolled pui'snunt to iwj Act 
passed, Ae, 
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Najqaes of the new Dirortoris j^nd of tl^e persons in wboso pli»ces Ihpy li^vo 
been appointed. 

E. P. of in the plaee of A* B* of 

(j. ir. of in the place pf p. 1 ). of 

Names of the persons who have ceased to be Meinbei*s^ 

A. B. of 
C. D. of 

Names of New Members. 

J. K. of • 

L. M. of • 0 

I, E. r., of - — one of the Directors or Secretaj^ 

of the said Union Banlc, do solemnly and sincerely declare that the above 
wrilten Memorial doth contain the names of the new Directors and Secretary 
of the said Union Bank, and of the persons in whose places they have been 
appointed, and of the persons who have ceased to he Members of the said 
Unitpi Bank, and of the new Alemhers of the said Union Bai>k, as the samp 
respectively appear in the Books of the said Union Bank, and I mnhe this 
Solemn Declaration, <S:r., (as before.) * 

(Signed) E. P, 

Declared, 

&c. Ac. ^ 

N. B. The last IMomorial as to a new Secretary was enrolled on the — 

day of One Thousfliad Eight llundied and 

The last Memorial us to new Directors was eni-olled on the — ■■ day 

of ' ' ■■ ■ Oin* 'rhcnisund Eight Hundred anti 

The last Memorial as totlif‘ retirement of Members was enrolled on the — 

' — day of ' ■ One Thousand Eight Hundred and 

The last Memorial as to new MemlH'rs was enrolled on the — day 
of One Thousand Eiglit llmidrcd and 


ACT No. XXIV. OF 18 io. 

itepeafvd Jnf Act XII. 1859. 


AiADBAS. 


ACT No. XXV. OP 1845. 


1 . Mcpcals Act XXL of 1814, Sec. 8 , as to emigrant vessels f'em 
Madras. 

2. Emigrant vessels from Madras to Jamaica, British Guiana or 
Trinidad to sail only beticccu the *^lst August and 1,¥^ March. 

Au Act for regulating the time of sailing of Ships canning 
immigrants from Madras to Jamaica, British Guiana and Trinidad. 
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Whereas by Section 8 , Act XXI# of 1844, it was 
amongst other things enacted, that no ship or vessel carry- 4 ^ 
ing Emigrant Laborers to Jamaica^ British Guiana, or Trini- 
dad, should sail from Calcutta, Madras, or Bombay, at any 
other time than between the 30th day of any September and 
tho 1 st of March next thereafter ensuing ; 

And whereas the said provision is found to be incon- 
venient so far as regards ships or vessels carrying Emigrant 
^laborers from Madras : 

I. It is therefore hereby enacted, that so much of the 
said Act as is heroiuboforc recited be repealed so far as regards 
such last mentioned ships or vessels. 

II. And it is hereby enacted, that no ships or vessels, 
carrying Emigrant Laborers to Jamaica, British Guiana, or 
Trinidad, shall sail from Madras at any other time than be- 
tween tho 31st day of any August and the 1st of March next 
thereafter ensuing. 


ACT No. XXVL OF 1845. 
Mvjicaled bi/ Act XL 184 . 9 . 


ACT No. XXVIl. OF 1845. 
Mi'peahd by Act XYIL 1802 . 


ACT No. XXVIII. OP 1845. 


mabbab. 


1 . One Judge of the Supreme Court in Madraa may sit apart for 
despatch of criminal business, u'hilc other Judfes are sitting for despatch 
of cicil business. 

2 . Court may transact out of Term alt business which it can transact 
in Term. 

An Act for the improvement of the Administration of Justice and 
despatch of business ill the Supreme Court of Judicature at Fort 
St. George. 


* 
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I* It is heroiy enacted, that from and after the passing 
# of this Act, it shall be lawful for any one of the Judges of the. 
Supreme Court of Judicature at Fort St. George, when occa- 
sion shall so require, to sit apart from the other Judges or 
Judge, as Tbho case may be, of the same Court for the des- 
patch of the Criminal Business of the said Court, at the samo 
time when the other Judges or Judge, as the case may be, of 
the said Court shall be sitting for the despatch of business 
in tire said Supreme Court, and that all proceedings whatever 
so had by and before such Judge, so sitting apart for the pur- 
pose aforesaid, shall bo good, valid and effectual in the Law 
to all intents and purposes as full/ as if the said proceedings 
were had before all the Judges of the said Court sitting as a 
Couttt of Oyer and Terminer and Jail Delivery under the 
Charter of said Court. ^ 

II. And it is hereby further enacted, that all business 
of wliat nature or kind soever, which tlie said Supremo C«»urt 
of Judicature at Fort St. George may or sliall have power to 
imnsact in Term, it shall in like manner havo power to trans- 
act out of Term, and that all proceedings whatever before the 
said Court out of Term shall be as good, valid and effectual 
in the Law to all intents and purposes as fully as if the said 
proceedings were had in Term, ai>d that all Kulcs and Orders 
of the said Court, as to all Judgments, Executions or other 
Fi-oceedings in Term, sliall be applicable and shall be applied 
to all Judgments, Executions, or other l^roceodiugs given, 
issued, or had out Term, us near as the same can be made 
applicable thereto, and the said Court shall issue such new 
llules and Orders as may be necessary for th(3 purpose of 
giving full elfcet to the provisions in this Act contained. 


BOMBAY. 


ACT No. XXIX. OF 1845. 


1. Gox'crnmcnt of with consent of Government of India^ 

^n<ty 'fppoini in finp Zillah a Joint Jiidpe with cv-cwtcnsivc powers ttnd 
jurisdiction, hut to tran&uct onty such civil hushicss as he may receive 
from ike Zillak Judge, 
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2 . Rules for giddanoe of Zillah Judge to a^lf to Joint Judge, 

3 . Joint Judge to talcc same oath as Zillah Judge, 

4 . Joint Judge to use the same scad, as Zillah Judge, 

5 — 8 . Similar enactments as to appointment of a Joint Session Judge 
when expedient. 

# 

An Act to empower the Government of Bombay to appoint 
Joint Zillah Judges or Joint Session Judges, 

I. It is hereby enacted, that it shall be lawful for the 
Governor in Council of Bombay, with the consent of the Go- 
vernor-General of India in Council, whenever the state of Civil 
Judicial business may render it expedient, to appoint in any 
Zillah within the territories subject to the Presidency of Bom- 
bay, a Joint Judge, who shall be vested with co-exteiisivo 
powers and a concurrent jurisdiction with the Judge of the 
Zillah, except that ho shall not keep a lilo of Civil suits, but 
shall transact such Civil business only as he may receive from 
the Judge of the Zillah.' 

TI. And it is hereby enacted, that the Rules and Regu- 
lations at present in force, or which may hereinafter be enactoiji 
for the guidance of the Judgo, shall be equally applicable to 
the Joint Judge. 

• 

III. And it is hereby enacted, that, previous to exercis- 
ing the functions of his Office, the Joint Judgo shall take the 
oath prescribed for the Judgo, with the requisite alteration of 
designation, or when the oath is dispensed with under Act 
XXI. of 1837, shall make and subscribe a declaration in 
writing to the same effect with such oath. 

IV. And it is hereby enacted, that the seal of the Joint 
Judge shall be the same as is used by tte Judge of the Zillah. 

V. And it is hereby enacted, that it shall bo lawful for 
the said Governor in Council, with the consent of the said 
(iovernor-Genei*al iu Council, whenever fho state of Criminal 
Judicial business may render it expedient, to appoint iu any 
Zillah wdthin the said territories u Joint Session Judgo, who 


Government 
may ^point in 
any 2 il lah a 
Joint Judge to 
transact only- 
such civil busi- 
ness as he may 
receive from the 
Zillah Judge, 


Joint Judge to 
be guided by the 
same Buies aa 
ZiUah Judge. 


Joint Judge to 
take the same 
oath. 


And to use the 
same seal. 


Government, 
may appoint a 
Joint Sessions 
Judge to trans* 
act only such 
Criminal busi- 
ness as he may . 
receive from the 
Sessions Judge. : 



552 


THE ACTS Of THE OOVEENOE OENEEAL 


[ 1845 , 


To be bound by 
the same Buies. 


Take the same 
oath. 


And use the 
some seal. 


HADBAS. 


shall be vested with co-oxtensive powers and a coneurrent 
jurisdiction with the Session Judge of the Zillah, except that 
he shall not receive original complaints, but shall transact 
such Criminal business only as ho may receive from the Session 
Judge of tie Zillah. 


YI. And it is hereby enacted, that the Rules and Regu- 
lations at present in force, or which may hereafter be enacted, 
for the guidance of the Session Judge, shall be equally ap- 
plicable to the Joint Session Judge, 

VII. And it is hereby enacted, that previous to exer- 
cising the functions of his Oilice, the Joint Session Judge 
sliall take the oath prescribed for the Session Judge with the 
requisite alteration of designation, or when the oath is dis- 
pensed with under Act XXI. of 1837, sliall make and subscribe 
a declaration in writing, to the same efTect with such oath. 

VIII. And it is hereby enacted, that the seal of the 
Joint Session Judge shall be the same as is used by the Ses- 
^011 Judge of the Zillah. 


ACT Xo. XXX. OF 1815. 

licjnulvd hi/ Act 1S02. 


ACT Xo. xxxr, OF IS 15. 

Jicjiidlal hy Act VI. 1811). 


ACT Xo. XXXII. OF 1815. 

1. Jirq. I 1S:}0, See. -i, C/. 2, 3, rc/icitlcl 

JAccusts' under licj/. L *SW*. 4, to he in a form approved hy 

Hoard of liernme and contain siipvlaltonff for the c.rportaiioil (fall ma- 
'}iufo.cittrvd tiijifor, or .satu of it to authorized vlJicrrs of Government or 
to Ahcary rc drrSf hut not to iicen,srd retailers, 

‘A. Vcnulfu for breach of sltpulaliun ; forfeiture of liceMCf or fine (f 
Ms. 1 000 . 
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4. European British subjects, as well as others, to be subject io the 
penalties spedfieSL in Beg, I. 1820 for offences against that Begulaiion, 
hut Europeans not to he liable to hard labor. 

6, The sentence against an European may direct his impHsonment in 
the Madras Jail. ^ 

6. Jailor to carry out such sentence as if passed hy the Supreme Court. 

An Act to modify Ilegulation I. of 1820 of the Madras Code, 
relative to manufacturing Spirituous Liquors by the European pro- 
cess of distillation. 


I. Whereas it is expedient to modify Ilegulation I. of J-j ^|® 3 * 

1820 of the Madras Code, and to allow persons manufacturing repealed. 
Spirituous Liquors by the European process of distillation to 
dispose of the same, under certain conditions, for consumption 
within the territories of the Presidency of Fort St. Goor^o : 
and whereas it is desirable to remove certain doubts which have 
existed as to whether European British subjects ai'o, equally 
with other parties, amenable to the local authorities in the 
Provinces for offences committed in violation of tlio said lie- 
gulation I, of 1820 of the Madras Code, it is hereby enacted, 
that Clauses 2 and 3, Section 4, Regulation 1. 1820 of the said 
Code, be repealed. ^ 

II. And it is hereby enacted, that the Licenses to be 
granted under Section 4, Regulation I. 1820 of the Madras 
Code, for the establishment of all Distilleries for manufacturing 
Rum, Arrack or other Spirits by process of distillation similar 
to the European system, shall bo prepared accordhuj to a form, 
to he aj^prored hg the Board of Revenue,^ and shall contain a 
stipulation that the whole of the Spirituous Liquors manufac- 
tured at such Distillery shall be exported by Sea, or shall bo 
sold only to the Civil or Military Officers of Government 
empowered to purchase the same on account of the Public 
Service, or to Abkarry Reuters, for retail sale, within the limits 
of their respective farms, but not to the licensed retail dealers 
of Madras contemplated by Section 7, Ilegulation I. 1813oftJie 
Madras Code, 


Licenses under 
Reg. 1. 1820, Sec, 
4, to be in a form 
approve d by 
Board of Reve- 
nue and to con- 
tain certain sti- 
pulations for the 
exportation or 
Sale of all manu- 
foctured.liquors. 


* The power of revissing these fomis and introdneiiig other stipulations is 
given by Act XIX, . 1852, Hcc. 28, to the Madrais Uovenuueiit, or any officer 
autlioriaed by it, 

4 £ 
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, Penalty for 
breach, of stipu- 
lation. 


III. And it is hereby enacted, that any person, whether 
European or not^ who, in breach of the stipulation in his Dis- 
tillery License, held under the provisions of the foregoing 
Section, and of Clause 1, Section 4, Eegulation I. 1820, Madras 
Code, shall directly or indirectly sell, or permit to be sold, 
any such Spirituous Liquors to any European Sailor or Soldier, 
or to any Native of India, or other person, save and except to 
those persons to whom it is hereinbefore declared that such 
Liquors may be lawfully sold, shall, on proof thereof to the 
satisfaction of the Collector of Rev^enue by whom such License 
shall have been granted, be liable to the forfeiture of his License, 
or to a line not exceeding Rupees 1 ,000 for every such offence, 
subject to the confirmation of the Board of Revenue, to whoso 
final decision every such case shall be referred. 


IV. And it is hereby enacted, tlutt European British 

subjects, as well as otlier parties guilty of tlie offences specified 

in Regulation I. of 1820, shall, on conviction before the Session 

ropean not to be Judffe or Subordinate Judijfo of the Zillali, bo subject to tho 
liable to hard ® ® . ' , , . 

labor. penalties therein severally and respectively provided against 

^ the commission of such offences, save and except that no Eu- 
ropean British subject shall in any case be liable to hard labor 
when imprisoned in pursuance of a sentence passed upon him 
under that Regulation, but that any fines which may be imposed 
for acts done in breach of the provisions of tho said Regulation 
or of the provisions of Sectii us 2 and 3 of this Act, shall, iu 
default of payment, be recovered by the distress and sale of the 
property of the parties against whom such fines shall have been 
adjudged. 


Xturopean Bri- 
tish subjects, as 
well as others, to 
be subject to the 
“enalties iu — 


Sefntence 
against an Euro- 
pean may direct 
unprisonment in 
Madras JaiL 


V. And provided also, that it shall bo lawful for tho 
Session Judge or Subordinate Judge of the Zillah in sentencing 
any European British subject to imprisonment to direct that 
the imprisonment shall be in tlie Jail at Madras. 


Jailor to carry 
out such sen- 
tence as if passed 
M|tne Supreme 
OoKrt. 


VI. And it is hereby enacted, that the Jailer of tho Jail 
at Madras shall receive into tho said Jail any European British 
Bubjnet so sentenced as aforesaid, and keep him there imprison- 
ed during the term of his sentence, in the same manner as if ho 
had been sentenced by the Supremo Court. 
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ACT No. I. OP 1846. 


BENaAIi. 


1 . MepeaU parts of Regulations X.XIII. XXVI. XXVII. and 
XXVIII oflSU, of Reg. XIX. 1817 , Reg. XL 1826 . Reg. V and Reg. 
IX. 1831 , md Reg. VII. 1832 , Reg. XII. 1833 , and Act XIII. 1838 , 
Bengal Code. 

2 . Repeals parts of Regulations VI. XIV. and XV. of 1816 ,* of 
Regulations I. and VII. of 1827 , of Reg. VI of 1828 ; and Beg. IV of 
1832 , (Madras Code). 

3 . Repeals parts tf Regulations II. and XXIX. of 1827 , (Bombay 
Code). 

4 . Headers in any of the Courts not to he admitted without certificate 
of character and qualification^ hut the office to he open to all. 

5 . Barristers to he entitled to plead in Sadder Courts, hut subject id all 
the rules applicable to pleaders. 

6 . Certain Regulations of the three Codes to cease to he enforced except 
under Sec. 7 . 

7. Bartics may settle with Court Headers hy pHvatc agreement as 
remuneration ; hut when costs are awarded in any regular suit on the merits, 
they shall be calculated according to rule, and in other cases, at onefourth 
tf that amount. 

8 . Brivate agreements as to remuneration to he enforced only hy ^'cgu^ 
Jar suit, 

9 . Fees for Bleaders' opinions to he settled hy private agreement. 

10 . B. S. Ameens, and S. Ameens may fine pleaders, hut subject to 
appeal to ike Judge. 

11 . Rules as to Bleaders to he applicable to the Moonsiffs' as to the 
Judges Court. 

12 . Moonsiffniay fine Bleaders, hut subject to appeal to the Judge, 

13 . Fxccpiion as to certain Vakeels in the Madras Bresidency. 

An Act for amending the Law regarding the appointment and 
remuneration of Pleaders in the Courts of the East India Compaiu% 

I. It is hereby enacted, that Sedtion 15, Regulation 
XXIII, 1814 ; Clause Seventh, Section 2, Clause Eleventh, 
Section 3, Clause Fourth, Section 8, Regulation XXVI. 1814 ; 
Clause Third, Section 3, Section 7, Clause First, Section 15, 
Sections 23, 24, 28, 29, 32, 33, 34, 35, Clause First, Section 
39, Regulation XXVII. 1814; Clause Second, Section 10, 
Regulation XXVIII. 1814 ; Section 9, Regulation XIX. 1817 ; 

1 h 2 


Repeals parts 
of Regs. XaIII. 
XXVI. XXVII. 
and XXVIII. of 
1814, of Reg. 
XIX. 1817, Reg. 
XI. 1826. Re 
V. and IX. 

Reg. VII. 

Reg. XII. 
and Act XIII. 
1838, Bengal 
Code. 
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Section 6, Eegitiation XI. 1826 ; Section 80, Regulation V. 
1831 ; Section 7, Regulation IX. 1831; Section 11, Regulation 
VII. 1832 ; Regulation XIL 1833, of the Bengal Code; and 
Act No. Xlll. of 1838, be repealed. 


Bepeais parts is hereby enacted, that Clauses Second and 

Third, Section 14, Regulation VI. 1816; Section^; Clause 
ra^SfWv.Sd First, Section 15; Sections 23, 24, 28, 29, 82, 33,34, 35, 

of Hcdt- of . 

^ 28 ;^d^Be|. Regulation XIV. 1816; Clause Seventh, Section 4, Clause 
(Madras Code). Eleventh, Section 5, Clause Fourth, Section 8, Regulation XV, 
1816; Clause Third, Section 6, Regulation I, 1827; Clause 
Third, Section 6, Regulation Vll. 1827 ; Section 5, Regula- 
tion VI. 1828 ; Section 4, Regulation IV. 1832 of the Madras 
Co(ie, be repealed. 


Bepeais parts hereby enacted, that Cla^ise Third, Sec- 

II at^^:^ix°of Clause Second, Section 48, Section 55, Regulatiou 11. 

‘9*1827 of the llorabay Code; and so much of Clause First, 
Section 7, Regulation XXIX. 1827, of the same Code, as 
empowers the Zillah Judges of the Deccan and Kaiideish to 
examine Pleaders and grant Co'tiilcates of qualification to 
practice in their Courts, be repealed. 


Pleaders not to 
be admitted 
without certifi- 
cate of character 
and qualification, 
but the ofilce to 
be open to all. 


# 


t 

[V. And it is hereby enacted, that the ofiico of Pleader 
in the Courts of the East India Company shall be open to all 
])ersons of whatever nation or religion, provided that no person 
shall ho admitted a IMeader in any of those Courts miteffn hr 
linvr (./UdiiteJ a Cr.rtijirafr in such laauncr atf shall be directed 
Inj the Svddrr (/f »///•/.¥, Unit he Is of guod character and ditJij 
(/nalijied for the ojlire,^ any Law or Regulation to the contrary 
notwithstanding. 


Barristore to 
be entitled to 
plead in Sudder 
CourtB, but sub- 
ject to all the 
rules applicable 
eaders* 


V. Provided nevertheless, and it is hereby enacted, that 
every Barrister of any of her Majesty^s Courts of Justice in 
India, shall be entitled as such to plead in any of the Sudder 
Courts of the East India Company, subject however to all the 


* By Act XX. 1853, St‘C- 4 the words in italics have been declared^ 
inapplicable to IJarristcrs and Attorneys of any of the Supreme Courte. 
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rules iu force in the said Sadder Courts applicable to Plea- 
ders, whether relating to the language in which the Court is 
to be addressed, or to any other matter. 

VI. And it is hereby enacted, that Section 26, Regula- 
tion XXVII. 1814, of the Bengal Code; Section 26, Regula- 
tion XlV. 1816, of the Madras Code; and Section 52, Regu- 
lation II. 1827, of the Bombay Code, shall cease to be enforced, 
excepting for the purpose specilied in Section 7 of this Act. 

VII. And it is hereby enacted, that parties employing 
authorized Pleaders in the said Courts shall be at liberty to 
settle with them by private agreement the remuneaation to be 
paid for their professional services, and that it shall nq,t be 
necessary to specify such agreement in the VaWalutnama ; 
provided, that when costs are awarded to a party in any regu- 
lar Suit, original or appeal, decided on the merits, against 
another party, the amount to be paid on account of fees of 
Pleaders, shall be calculated according to the Rules contained 
in the Sections of Regulations specified in Section 6 of this 
Act; and that when costs are awarded in other cases, the 
amount to be paid on account of such fees shall be one-fourth 
of what it would have been in a regular Suit decided on its 
merits. 

VIII. And it is hereby enacted, that private agreements 
between parties and their I'leaders, respecting the remunera- 
tion to bo paid for professional services, shall not be^ enforced 
otherwise than by a regular Suit.* 

IX. And it is hereby enacted, that so much of Section 
20, Regulation XXVII. 1814, of the* Bengal Code, and of 
Section 20, Regulation XlV. 1816 of the Madras Code, as 
prescribes the rate of fees to be received by authorized Plea- 
ders for legal opinions, bo repealed : and that persons taking 


Certain Begu- 
lations to oeaee 
to be enforced 
except under 
Sec. 7. 


Parties may 
settle with Court 
Pleaders by pri- 
vate agreement 
as to remunera- 
tion, but when 
costs are award- 
ed in any regular 
suit on the me- 
rits, they shaU be 
calculated ac- 
cording to rule# 
and in o t h-e r 
cases, at one- 
Iburth of that 
amount. 


Private agree- 
ments as to re- 
muneration to be 
enlorced only by 
regular suit. 


Pees for Plead- 
ers* opinions to 
be settled by pri- 
vate agreement. 


♦ This Section was declared hy Act XXX. 1850 not to have been retro- 
spective in its operation. 
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Buoh opinions from authorized Pleaders shall be.at liberty to 
settle with thorn by private agreement the remuneration to be 
paid for such opinions. 

P. s. Ameens, X. And it is hereby enacted, that, whenever a Pleader 

fin/^iead- has rendered himself liable to a fine in the Court of a Princi- 
ers, but subject 

to appeal. pal Sudder Amecn or Sudder Ameen, it shall be competent to 

such Principal Sudder Ameon or Sudder Ameen to impose 
such fine ; provided, that an appeal from all orders imposing 
such fines shall lie to the Zillah or City Judge, whose decision 
thereon shall be final.* 


Rules as to 
Fleaders to be 
applicable to the 
MoonsiffiB* as to 
the Judge's 
Court. 


XI. And it is hereby enacted, that the rules applicable 
to Pleaders in the Courts of the Zillah and City Judges shall 
henceforth be applicable, so far as they are capable of applica- 
tion, to Pleaders in the Moonsiffs’ Courts.* 


Moonaiff may hereby enacted, that, wlienover a Picador 

but ^ubject^^to has conducted himself in such a manner in the Court of a 
appeal. Moonsiff as would have rendered him liable to a fine if ho had 

so conducted himself in the Court of a Zillah or City Judge, 
it shall be competent to such Moonsiff to impose such fine ; 
provided, that an appeal from all orders imposing such fines 
shall lie to the Zillah or City Judge, whoso decision thoroon 
shall bo final. 


Exception as to 
certain Vakeels 
in the Madras 
Presidency. 


XIII. And it is hereby enacted, that nothing in tins 
Act contmned shall apply to Vakeels who may bo employed in 
the Courts of the Village Moonsiffs, or before the Village or 
District 3’unchayets, or before the Collocutors of Zillah s, under 
the Provisions of Ilegiilations IV. V. VII. and XIL 1800, of 
the Madras Code. 


ACT No. II. OF 1846. 
Jttcjicaled hy Ad I. 1852. 


* These two Sections were repealed as to ricjaders practising in the Courts 
in the Lower rrovinccs of the Presidency of Bengal. 
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ACT No. III. OF 1846. 


1. Authorized Itevenue Officers may require sufficient boundaries to 
he erected by owners of fields. 

2. d^orm, and manner of Requisition. 

3. In default of Owners or Occujpants, the Revenue Officer may erect 
boundary marks. Costs of such erection. 

4. Pe7'son out of possession not to have his claim of ownership or 
occupancy allowed, till he has paid the cost of erecting honndaiy marks. 

6. Penalty of Rs. ^Ofor wilful e^uusarc Sfc. of field boundary marks, 

6. Authorized Revenue Officers to assess and realize all sums under 
this Act, 

Perm, 

An Act for the establish ment and maintenance of field Boundary 
Marks in the Presidtney of Bombay. . • 

"Whereas it is desirable, with a view to the better defini- 
tionand security of landQd property, the prevention of encroach- 
ments and disputes, and the identification of lands assessed 
to, or exempted from, the public revenue., that provision should 
be made for the establishment and maintenance of permanent 
marks to distinguish the boundaries of fields : 

I. It is hereby enacted, that it shall he lawful, within 
the territories subject to the Presidency of Bombay, for such 
Revenue Officers as the Governor in Council may entrust with 
that authority, to require that marks be erected and maintained 
by the Owners or Occupants on the boundaries of fields, of 
such materials and in such number as may appear to such 
Officers sufficient for permanently distinguishing the limits of 
those fields. 

II. Aid it is hereby enacted, that the requisition shall 
be served on tho persons owning or occupying each field 
according to the Form A. annexed to this Act, and in the 
event of these persons not being found in the Village, that 
tho said requisition shall ho posted at the Village Chowree or 
other conspicuous place in the Village, which shall be held to 
be a sufficient service. 


BOMBAir, 


Authorised 
Bevenue Officers 
may require euf« 
heient bounda- 
ries to be erected 
by owners ol 
fields. 


Form, and man- 
ner ot Bequisli- 
tioxu 
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In defq>ult of 
Owners or Ocou* 
psntB, the Beve- 
nue Oi&cer may 
erect boundary 
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Person out of 



ownership or 
occupancy allow- 
ed, till he has 
paid the cost of 
erecting b o u n- 
dary marks. 


Penalty of Es. 
60 for wilfiil era- 
sure, of field 
boundary marks. 


Author i zed 
Bevenue Officers 
to assess and 
realize all sums 
under this Act. 
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A 

to 

III. And it is hereby ehactod, that, in default of the 
Owners or Occupants of tho field complying 'with the teqtdsi- 
tion, the said Revenue Ofiicers shall give directions for the 
erection and repair of such field Boundary Marks, tho cost of 
which shall be equitably proportioned on the fields which they 
serve to distinguish, and shall be charged to the persons 
possessing a right of ownership or occupancy in such fields, 
or if there are no such persons forthcoming, to the revenues 
of the A^illage in which the fields are situated. 

IV. And it is hereby enacted, that no person, being out 
of possession and claiming a right of ownership or occupancy 
in fields, the cost of erecting or inaintaiiiing whose boundary 
marks has been charged to tho ro venues of tho Village in 
consequence of his neglecting to defray the same, shall have 
his claim allowed until ho makes good all sums so charged. 

V. And it is hereby enacted, that any person wlio may 
be convicted of wilfully erasing, removing, or injuring field 
Boundaiy Marks, shall be liable to a fine not exceodiiig Fifty 
Rupees for each mark so erased, removed, or injured, one half 
of which fine may be awarded on ccmviction to the informer, 
and the other half shall be chargeable with tho cost of restor- 
ing the mark. 

VT. And it is hereby enacted, that authority for tlio 
assessment and realization of all sums due under tho provisions 
of this Act, whether as costs or penalties, shall b(3 vested in the 
Revenue Officer authorized to ])rovide fur the erection and 
inaintenaiico of field Boundary Mark>s, and shall be exercised 
by them in conh)rmiry with the rules prescribed for the assess- 
ment and realization of Revenue demands in general, and that 
the proceedings of those Officers in all such matters shall bo 
recorded in writing, and shall bo subject to appeal to tho 
Revenue Autlioritics to wliom they are subordinate. 

FORM A. 

* *. 

Whereas you are the Owner (Occupant as the case may be) of the field 
■ — I I in the Village of ■ ■ ■■ - you are 
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ACT VI.] 


hereby required to fix boundaiy marks to the said field (by ndging or raising 
mounds of earth at the angles, or in such other mode as may be determined,) 

or to repair its present boundary, within days from this date, in 

default of wliich the same will bo done by the Government Officers, and the 
cost recovered from 3^011 under Act III. of 1846. 


ACT No. IV. OF 1846. 

Repealf d hy Act X. 1S61. 


ACT No. V. OF l8iG. 


BOMBAY. 


JRiy, IT^. 1830, Sec. partially repealed. 

An Act for placing the Police of Surat under the Magistrate. • 

Whereas it has been judged expedient that ilie Police juris- 
diction <jf the City and Sudder Station of Surat should be 
vested in tlie Magistrate of the said Zillah : • 

It is hereby enacted, that so inuch f‘f Clause 1st, Section 
1st, Regulation IV. of 1880 of the Bombay Code, hl reserves 
lo the control of the Judge and liis Assistants the Police juris- 
diction of the City and Sudder Station of Surat, bo repealed. 


ACT No, yj. OF 1840. 


BENGAL. 


1. Certain portions of the Bhuttee territory removed from the operaiiouA 

ifBey.F.im. 

2. And placed under the Agent to the Governor- Geiicral in Council, 

3. G. G. in C. may prescribe rules for guidance of the Agent and his 

HubordinateSy and may determine how far the Agent's decisions in Civil and 
Criminal suits shall be final. , 

4 . 5. In eases of appeal, Civil and Criminal, the Sudder Court shall 
proceed in conformity with the rules prescribed for the Agent. 

An Act for the more convenient adminsfcratioii of the Government 
of the country called the Bhuttcc Territory.* ' 

Whereas much iucpnvenicnce has resulted from maintaining 
as a part of the Delhi Division, the large and thinly peopled 

4 c 'f 



562 


THE ACTS OF THE GOVERHOE GENERAL 


Part of the 
Bhuttee terri- 
tory removed 
iSrom the opera- 
tions of Beg. V. 
XB32. 


And placed un- 
der the Agent to 
the G. G-. in 
Coimcil. 


G. G. in C. may 
prescribe rules 
for guidance of 
the Agent, &c., 
and may deter- 
mine how far his 
decisions in Civil 
and Criminal 
suits shall be 
final. 


In cases refer- 
red, the JVizamut 
shall proceed in 
conformity with 
the rules pro- 
scribed for the 
Agent. 


In cases of an- 
peal the S. J>. A. 
shall proceed in 


[1846, 

i 

tract of Country called the Bhuttee Territory, extending from 
the borders of the Hissar District to the Ghana or Sutlege : 

T. It is hereby enacted, that from and after the First 
day of el«anuary, 1847, the provisions of Regulation V. of 1832 
of the Bengal Code shall cease to have effect in the said 
Bhuttee Territory, consisting of the following Pergunnahs : - 
Durbah. Rirsa. Ranoeah, 

Goodah. Mullout. Wnttoo. 

II. And it is hereby enacted, that, from and after the 
said day, the adniiuistration of Civil and Criminal Justice, the 
Sui)eriiitendence of the l^olice, and the Collection and Superin- 
tendence of the Revenues of every descri})tiou within the said 
Territory, shall vest in such Agent as the Governor-General of 
India in Council shall appoint, and shall ho exercised by the 
said Agent \\;ith the aid of such Assistants as shall be appointed 
by the said J^ovornor-Gcuieral of India in Council. 

III. And it is hereby enact otl, that it shall be competent 
to the said Governor- (ieneral of India in Council to prescribe 
such Rules as he may dt'eui pi-oper for the guidance of the 
Agent aforesaid, and of the Olllcej's subordinate to his control 
and autliorit}’^, in all Judicial and Revenue proceedings, and to 
determine to what extent the decision of the Agent in Civil 
suits shall be final, and in wliat suits an appeal shall lie to tlje 
Sadder Dewanuy Adawlut, and to define the authority to be 
exorcised l;y the Agent in Criminal trials, and what cases he 
shall submit to the decision of tlie Nizam ut Adawlut. 

IV. And it is hereby cnac‘t(H], that, upon the receipt of 
any Criminal trials referred by the Agent under the Rules 
which may be herciafter proscrilied by tlio said (Jovernor- 
Gcneralof India in Council, the Nizaiuut Adnwlut shall proceed 
to pass a final judgment, or such other order as may, after 
mature consideration, seem to the Court nvjuisito and proper 
and in conformity with tin* proscribed rules. 

V. And it is hereby enacted, that, ujion the receipt of 
any ajipcal from a decrei^ of the Agiuit did) preferred under the 
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Rules to be prescribed as aforesaid, the Court of Sadder oonfomity with 
Dewanny Adawlut shall proceed to try and determine it to 
thorn may seem right and px’opcr, and in conformity with the 
prescribed rules. 


ACT No. VII. OP 1840. 
Repealed by Act XVII. 18G3. 


ACT No. VIII. OF 1840. bewgal, 

N. w. P. 

1. Government Jummah of all Villager ineluded on 1,9^ 1840, 

U'iiJtin ihc districts noted herein to he eonsid,crcd Jljccd till the dates sjf<^‘i/ittl 
as to earh, 

2. Monza, hs standing transferred on 1st Mag, 1810, to perwauentlg 
settled distrirts, to he held for ever on the highest fJumniuh settled j^rior 
to that date, 

n. Persons holding on special grants or long leases to hold according 
to the terms. 

4. Malgoozar desirous of relinquishing his lease, mag do so on giving 
notice within two gears of its erpirg. 

5. In default of notice,, the Malgoozar to he hound hg existing Jummah 
till re-rision of Settlement. 

(). Government right to demand Revenue from resumed^wnt-free Land — 

Ton f ear 4v, not to he taxed. 

An Act for determining the duration of the existing Settlement 
of the North AVestern Provinces. 

AVhereas the settlement of the several Districts of the 
North AVestern IVovinccs has been made for diHeroiit periods; 
and whereas, from several causes, the duration of the settlement 
as stated in the engagements of the Malgoozars, does not 
always agree with tliat sanctioned by the Government ; and 
whereas it is necessary to avoid the confusion and litigation 
which may hence arise, and also to proyide for the coniiniiaiico 
of the existing settlements till a fresh revision sliall take place ; 

I. It is therefore hereby enacted, that the dummah of all Government 
villages included on Jst May, 18 k», within the limits of the vniages includ- 
4 c 2 
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ed on ist Mw, Districts in the said IVovinoes noted below, shall be considered 

xiullAXlk, u£L6 

totnotB no'^d till the date inserted opposite to each District, so far as 

regards the claim of the Government to any increase upon the 
cifiedastoeao^ Jumniah determined at the time of settlement, or as it stands 
subsequently altered by Government prior to 1st May, 1846. 

Panceput, July 1st, 1872, one thousand eight hundred 
and seventy-two. 

Hissar, July 1st, 1860, ono‘ thousand eight hundred and 
sixty. 

Delhi, July 1st, 1870, one thousand eight hundred and 
seventy. 

Ilolituck, July 1st, 1870, one thousaiul eight hundred 
and ^seventy. 

Goorgaon, July 1st, 1872, one thousand eight hundred and 
seventy-two. 

Sheliarun])ore, July 1st, 1857, one thousand eight hundred 
and fifty-seven, 

Mozuiromugger, July 1st, 1801, one thousand eight hund- 
red and sixty-onc. 

Meerut, July 1st, 1865, one thousand eight huiidi*ed and 
sixty-fi ve. 

Doolundshchiir, July 1st, 1850, one thousand eight hund- 
red and iifty-nino. 

Allygnr, July 1st, 1868, one tliousaud eight hundred and 
sixty-eight. 

Bijnour, Jul}" 1st, 1866, one tliousaud eight hundred and 
sixty-six. 

Moradabad, July 1st, 1872, one thousand eight hundred 
and se V en ty -t w o . 

Budaon, July 1st, 1866, one thousand eight hundred and 
sixty- six. 

Bareilly, July 1st, 1867, one thousand eight hundred and 
sixty- seven. 

Shajehanpore, July 1st, 1868, one thousand oiglit hundred 
, and sixty-eight. 

Muttra, July 1st, 1871, one thousand eight hundred and 
seveiity-ono. 
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Agra, July 1st, 1872, one thousand eight hundred and 
•seventy-two. 

Furruckabad, July 1st, 1865, one thousand eight hundred 
and sixty-five. 

Mynpoory, July 1st, 1870, one thousand eight hundred and 
seventy. 

Etawah, July 1st, 1871, one thousand eight hundred and 
seventy-one. 

Cawnpore, July 1st, 1870, one thousand eight hundred 
and seventy. 

Futtehporc, July 1st, 1870, one thousand eight hundred 
and seven t 3 \ 

llumcerpore, July 1st, 1872, one thousand eight hundred 
and seventy -two. 

Ihinda, July 1st, 1871, one thousand eight hundred and 
seventy-four. 

Allahabad, Jul}^ 1st, 1860, one thousand eight hundred 
and sixty -nine. 

Ooruckpore, July Ist, 1850, one thousand eight hundred 
and iift^^-nine. 

Aziingurh, July Ist, 1867, one thousand eight hundred 
and sixty -so von. 

II. And it is hereby ('iiactcd, that in the stlid Provinces, 
Mouzahs, standing transferred on the above date of May 1st, 
18 b), from Districts or l^erguimahs not permanently settled, 
to Districts or Pergiinnahs permanently settled, shall not bo 
held liable to anj^ increased demand on the part of the Govern- 
ment, but shall be held for ever on the highest J urn mail deter- 
mined at the time of soliloinout, or as it stands subsequently 
altered by (iovernmout prior to 1st May, 1816. 

III. Provided always and it is liereb}" declared, that 
persons holding land on special grants or on leases for longer 
periods than those specified in Section 1, shall continue to hold 
them according to the terms of their several grants or leases. 

IV. And it is hereby enacted, that, whenever a Malgoozar 
may be desirous to relinquish his lease on the expii’ation of 


Mouzahs stand- 
ing transferred 
on 1st May, 1840, 
to permanently 
settled districts, 
to be held for 
ever on the high- 
est prior Jiun- 
niah. 


Persons hold- 
ing on special 

f ronts or long 
loases, to hold 
according to the 
terms. 


Malgoonar de- 
sirous of relin- 
quishing his 



lease may do 190, 
on uriThxK notice 
within two years 
of its expiry. 


In default of 
notice, the Idal- 

f oozar to be 
ound by exist- 
ing Jnmmah till 
revision of Set- 
tlement. 


Government 
right to demand 
Revenue from 
resumed rent- 
free Land— Tow- 
feer, Ac., not to 
foe taxed. 
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tho term of his cngagoinont, ho shall be at liberty to do so^ 
provided that he give notice thereof in open Court and in 
writing to the Collector and to tho Commissioner of the Division 
within one year before tlio 1st of July immediately preceding 
the expiration of the engagement. 

V. And it is hereby enacted, that, when such notice shall 
not have been given as aforesaid, the Malgoozar shall bo held 
bound to pay the Jnmmah determined at tho time of settle- 
meut, or as it stands subsecjfuently altered by Government 
prior to the 1 st of May, 181(>, for the period which may be 
aj)p]icable to liis case according to Section 1, and subsequently 
from year to year till the settlement bo revised, or in perpetuity 
according to Section 2. 

VI’ Provided, liowevor, and it is herel)y declared, that 
nothing in this Act shall bar the right of the (iovernmciit to 
demand rovouue from any resinned reiit-freo land, alluvial 
Towfeer, or other land which was not assessed at the time of 
settlement. 


ACT No. IX. OP 1816. 


O, hi C. 'iiiai/ mal'c J^cgulationfi for via a a p mien f of Hoats and Cafamo- 
rans, (\v. «v rvspvrU Ua- Madraa ICoads, nuhitvi to vonjirmation, 
of G. G. of I. in C. 

An Act for authori/ang the Government of Fort St. George to 
provide Ih'galations for the several Ports and l^laees of anchorage 
within tho territories subjeet thereto. 

Whereas Act IV.* of 1812, entitled an Act for the bettor 
management of Boats and Catamarans, in tho Madras Roads, 
and for the amendment of certain Harbour Regiilatiims, has 
been found by experience to operate beuehcially ; and whereas 
it is expedient that * Regulations similar in principle to tho 
provisions contained in the said Act, but varying in detail if 
local circumstances require such variation, should bo provided 

t 
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for all ports and other places of anchorage within the ter- 
ritories subject to the Government of the Presidency of Fort 
St. George: 

I. It is therefore hereby enacted, that the Governor in 
Council of Fort St. George may from time to time make, in 
respect of each port or other place of anchorage within tho 
territories subject to the Government of the said Presidency, 
such Regulations for tho management of Boats and Catama- 
rans and such other matters as are provided for by the said 
Act IV. of 1812, in respect of the Madras Roads, as to them 
shall seem expedioTit, being similar in principle tp tho provi- 
sions contained in tho said Act, but varying in detail, if local 
circumstances rccjuire such variation. And all such Rcgnla- 
tiouH shall be subinittcd for confirmation or disallowance to 
tho Governor-General of India in Council, and every such 
Regulation shall have the force of Law after it shall have been 
corilirincd by tho Governor- General of India in Council. 


ACT No. X. OF IS to. 

Frjiealrd Inf Act X. ISoO. 


ACT No. XL OF 181(J. 


BOMBAY, 


1. Jlcnnn'vfi from the ojfcralhni of the Bumhuy Ecgi/laliutis cerfair 
vi/Iafjcfi named in Schcdnlc. 

2 . And placcii them nndcr the Aefcnf io the Gorernor ia Council. 

3. O. in C. map prescribe ruh 'i for the guidance of the Agent and 

his subordinates and map determine how far the Agent* s decisions shalt he 
final. m 

'1, 6. In appeal cases whether civil or criminal, the Sadder Court 
shall decide according to rules prescribed for the Agent. 

Schedule, 

• • 

An Act for tho exoropiion of C(‘rtain Territory in tho Province 
of Candcish and the Zillali Ahmcdiuiggiir from tiw operation of the 
General Regulations. 
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Whereas it has been deemed expedient to exempt from 
tlio jurisdiction of the Civil and Criminal Courts of the Bom- 
bay rrosideiicy, certain portions of the Purgunnalis of Nun- 
doorbar, Sooltanpoor and Kookurmoondah in the Province ^of 
Candeish and the Zillah Ahmednuggur ; 


Bemoves from hereby enacted, that, from and after the First 

Bombay*iie^ ^^7 February, 18'i7, so iiinch of Appendix A. of llegulation 
XXIX. of 1827, of the Bombay Code, as declares the Villages 
contained in the Rchedule annexed to this Act, and the lands 
attached thereto (being parts of the Purgunnalis of Nundoor- 
bar, Sooltaii])oor and Kookurmoondah in the I'rovinco of Can- 
dcish and the Zillah Ahmednuggur) siiliject to the Regulations 
cstid:)lisliod for the udininistnition of Civil and Criminal Justice 
in the Bombay Presidency, be repealed. 


An d places 
them under the 
Agent to the Go- 
vernor in Coun- 
cil, 


II. And it is hereby ennoted, that, from and after the 
said day the administration ut‘ Civil and Criminal Justice, 
the Superintendence of the Police and the Collection and Su- 
perintendence of tlio Revenues of every description within 
the said portions of territory shall vest in such Agent to the 
Governor of Bombay as shall be af)point,od by the Governor 
of Bombay in Council, and sliall be exercised by the said Agent 
with the aid 6f such Assistants as may be appointed by the said 
Governor in Council. 


^ ^ III. And it is hereby cnactod, that it shall bo competent 

O. m C. may ^ . . 

f pesCTibe rules the said Governor in Council, by an Order in Council, to 
or the guidance ^ ’ 

^y® dlt^^Se prescribe sucli ruk>s as h(‘ may deem proper for the guidance 
sfcTn^s^ Sialf ^be of the Agent aforesaid and of all the Oflicens subordinate to 
his control and authority, and to determine to wliat extent 
the decision of the Agent in Civil suits shall bo liiittl, and in 
what suits an appeal shall lie to the Sndder Desvanny Adawlut, 
and to define the authority to bo exercised by the Agent in 
Criminal trials, and what (;as('s he shall submit to the decision 
of the Suddor Fouj^larec Adawlut. 


In'cri min al 
caaes referred, 
the Sudder Court 


IV, And it is hereby enacted that upon the receipt of 
any Criminal trials referred by the Agent under the Rules 
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which may be hereafter prescribed by the Governor in Conn- ahou decide m- 
cil, the Sudder Foujdaree Adawlat shall proceed to pass a gre^^ed for 
final judgment, or such other order as may, after mature Schedule, 
fonslderation, seem to the Court requisite and proper, in the 
same manner as if the trial had been sent up in ordinary course 
from a Session Judge. 


V. And it is hereby enacted, that upon the receipt of 
any appeal from a decree of the Agent duly prepared under 
the Rules to be prescribed as aforesaid, the Court of Sudder 
Dewany Adawlut shall proceed to try and determine it in the 
same manner as appeals from the Zillah Courts, 


In oiTil ajmalfi 
the Suadex 
Court to proceed 
as in appeals 
Arom the Zillab 
Courts. 


SCHEDULE. 

♦ 

TAst of Vltlaifca to the Seven Mov:ass Chieftains in the Province 

ofCandcish comprehended in the PargnnuahsofNiindoorhar, Sooltanpoor 
and Kookurmoondah. 


Names of 
Chiefs. 


Inhabited. 


Uninhahlied, 



0 


H ulal}K)or. 
Jiixxlhawulfp. 
Khoosh^iivhjoi. 
Atthto. 

Khar, 

Mendwur- 
j t[anileeg<^K>ra, 

^ WalUerec. 
Boodhawiil, 
Lolmbhanoe. 
Somawul Boojrfmk, 
]\iuih»wal. 

Ekdhur- 
Liiiolap<*ra. 
f Katee. 

Bhuj'dnree, 

W unwa. 

Jaiaiia. 

Beer. 

Samur. 

J Kiyal. 

Velkhooreo, 

Mogreehai*. 

Oorappcbar. 

Nulwuubara. 

Jagt«e. 

Arootee. 

^Kewruree. 


^^uwagaoiu. 
Somawul Khoord. 
iiho Bhal. 
Pnitappoor, 

X iuvul]>oor. 
Bajveera. 

Kullumbee Veeheer. 
<rhoghat. 

Kamgur. 


Khutkoowa. 
Aamhiuigaon. 
Gullotte Khoord. 
AkullKoowa. 
Ilorapara. 

Ankooahee Veehe(?r. 
Guvhauee. 

Peotee. 

Mojva. 

DhankWee. 

Kotlee. 

Muhan. 

Dlmbreedceta. 

TuHow. 


1 1> 




Oomed Wuliid Luxoomuii Parvcc of Katee — 


570 


THE ACTS OP THE OOTKEHOR GENERAIi 


[1840; 


Names, I * InJiahiieA, 


Uninhabited^ 


f Chapree. 
Pandhreematee. 
PiDr?purkhoota. 
Soorgus. 
Btuyul^ivhan. 
Balu^fiat. 
Veliugee. 
Chunwaeo. 
Halkra. 

Gqjebai’a. 

Ogliaiioo. 

Dunaee. 

J^oorpanvavt'p. 

Suroe. 

Kuiikal. 

Kooelop vpphppr. 

Sonachce pardpe. 

KtilcuKpara. 

Ghutwanee. 

Uajinohep. 

Klnitas Kharop, 

Khaee. 

II cpranee. 

Dab. 

Dunel. 

Alooreera. 

Waret*. 

K\idwalee. 

■{ Gndwanep. 
Bokharee. 
Polguvhan. 
Oomtec. 

V 

Pinipurpaii. 

Alappchanial, 

Alogrpp. 

Buuibuiice, 

Sonikharee, 

PavS. 

(Putttula. 

M ogra. 

Aloolgpo. 

Bhurkoond. 

Veb‘0. 

('omrepguvliau. 

J anilee. i 

Bliagrapaii. 

( )omla. 

Raool K. 

Sendree. 
Kookreepadur. 
Kiyaneo- ^ 
Uonakhainb- 
(lulloto Boojrook. 
A^uwagaoTj. 
Gmigapoor. 
^Kewara Mohee. 


Clieekhlpe. 

Ghora Devec. 

Koowa. 

Kolwcp, 

Jvolwoechinal. 

Nondwun, 

Patpara. 

Kulmunda. 

WnrphuUeo. 

Bliutaree. 

Poke Khara. 




f (juvlialct*. 

Bar. 

i^echreedo. 

Kakriamba. 

I Hatwjiryaw^ir. 
I Morkeo. 

1 Nugur Molee. 
liajkoora. 
Bai8ing])ooni. 
Oodun. 
Bherecvoa. 


•I 


S3 




L 


Pandlireepara. 

Dodiiv. 

Lai poor. 

Korkher. 

Khurkooud- 

Biikhtar. 

Bala. 

Blioo3'uvao. 

Kakurklior^. 

BajiKM'. 

KLoord Muhookharee. 

Koowurva,o. 

lulamba. 

Wurkoond. 

Koomree- 

Khurgia ^Moramba. 
Boreegiivliaii. 
Bboinefcee. * 
Kalamba. 

Phoolwaroe. 

Kelwun. 

Bhoee Kuruj, 

Dorkee, 

tTainwa. 

(jotpara. 

Joqjuv. 

Ookhulsar. 

iiajneebara. 

Aiiibabar. 

Borkee Bokhoc. 

IVIatlSa Koouci 
Gugriamba, 
Lalbhurdee. 
Joonatana. 

Moramba. 

Kadlce. 

Onndwun. 

(Ibora. 

Mandara Klioord. 
Matidara Boojrook. 
Bhogwur. 


4^ P 2 
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Names. 


Inhabited. 


Umnhahited. 



(looje©. 

Muhookharee Boojrook. 
Wiypoor. 

Talamba. 

Jamna. 

Shindgiivhan. 

Kaniaiuba. 

Mograpana. 

Kulewurkhoovd. 

Rampoora. 

Koonda. 

Joonwun. 

Roognianiba, 

Sheongwun. 

K aniamba. 

Kondwapara. 

Kauapara. 

Kotara. 

PiU’dec. 

Keoreebai . 
j^hooera. 

(luvlian. 

Koradevce, 

.] anikboot, 

Ainleoguvhaii. 

Mathamba. 

Matha Mog\ir. 

Mata Tana. 

()odujH)or. 


"'Chepkblec. 

dhetreebera- 

Pati^qara. 

C'hatoopara. 

Raiu^poora. 

Khapur. 

(lUllgtllO. 

L agree. 
Jaoiee. 

Kolee wara 
Pulas wara. 
Ooiiian. 

■I 


.y' 


L 


flhapa Anilee. 

Khanora. 

Kokleepara. 

Khuycrpiu*a. 

Chanpoor. 

Oomranee. 

W urgaon. 

ChoUiC Ruralee. 

Rramhungaom. 

Knvleeguvhan. 

niiolwur. 

Dhabra. 

IMendee. 

Kenwura. 

Kliekwur. 

Dabreeamba. 

Angut. 

Retbee. 
Cliapieejmra. 
Raj nee war. 

< )omanee. 
Naw'agaon. 
Niiccn Sevree. 
Nt^vrec. 

Oonijia. 
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-s ^ . , 

Names. 

Inhabited. 

Uninhabited. 

1 * 

•21 - 
.3 



Sojdan. 

NuwuJpoora. 






ABSTRACT. 


yamcs of Chicftai. 


I Uuiiput Sing, Wulad' Otiandru Sinj 

I of Bhoodawal, 1.. 

Oomed Wuliid Lusoomnn Tarvee of Kate' 

Oow'd Wulud Pacha Parvee ofNal, 

Bhuikna Wulud Raila Parvee of Sincrpoor, 

Khatia Wulud Nana Wuhvee Bhccl of Guvh^lec, 
f Koowjir Wnss.awa Wulud Jeewa Wussawal 

(. Bheel of Cheekhlee, / 

Raja Wulud Vcslia Parvee, 



Total,. 


16 

10 

I 26 

71 ' 

25 

1 «i 

1 

0 

7 

2 

1 

3 

11 

70 

81 

12 

25 

37 

0 1 

2 

2 

L13 ! 

139 

I 252 
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BENGAL, 
N. W. K 


ACT No, 1. OF 18i7, 




1. Authorized Revenue Officers maif fix boundaries of fields or estates, 
and require them to he fixed by owners or occupants, 

2. Onmers, Sfc, of conterminous fields, ^c. to he seized with notice to 
set up or repair marks, 

3. On default of otoners or occupants. Revenue Officers may direct 
marks to be erected, ^'c. Costs. 

4 Penalty of Rs. i>{)for wilful erasure of boundary marks. 

5. Disputed boundaries to he fixed under Reg, VIL 1822 and Reg. 
IX, 1833. 

€k Act IV. ^1840 not to apply to such boundary disputes. 

, An Act for the establishment and maintenance of Boundary 
Marks in tlic North Western Provinces of Bengal, 


Whereas it is dosirabh', with a view to the better definition 
and security of landed property, the prevention of encroach- 
ments and disputes and the identification of lands assessed to, 
or exempted from, the Public Kevenuo, that provision should 
be made for the establishment and maintenance of permanent 
marks to distinguish the boundaries of Fields or Estates : 


I. It IS' hereby enacted, that it shall 1)0 lawful within the 
territories subject to the Govcrninent of tlio North Western 

nes, ana require ' , « n r t 

them to be fixed J'rovinces of Bengal, for Collectors of JjaTid Kevenuc, or persons 
by owners or ° 

ocoupantB. exercising the powers of Collector, or such Re.venuo Officers as 

the Lieutenant-Governor may entrust with that authority, to 
fix the boundaries of Fields or Estates, and to require that 
marks be formed and maintained by tho owners or occupants 
on the boundanes, of such materials and in such number and 
manner as may appear to sucli Officers sufficient for distinguish- 
ing the limits of those Fields or Estates, whenever they may be^ 
of opinion that such demarcation is necessary for the prevention 
or adjustment of disputes. 

Owners, Ac., of JI* And it is Hereby enacted, that notices shall be served 

oonterminouB , . . n- n 

fields, Ac., to bo on the persons owning or occupying the conterminous hields 
sorvod with no* - • -i ^ /» 

ro^air^marks^ Estates, requiring them to form or repair the said Boundary 


Authorized 
Revenue Ofl&cers 
may fix Bounda- 
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Marks^ within ten days from the date of the notice, and in the 
event of these persons not being found in the Village, that the 
said requisition shall be posted at the Village Chowree or 
Chopal, or other conspicuous place in the Village, which shall 
be held to be a sufficient service, notwithstanding it may after- 
wards appear that th^ owners or occupants were not correctly 
named or designated in the notice. 

III. And it is hereby enacted, that in default of the 
owners or occupants of the Fields or Estates complying with 
the requisition, the said Revenue Officers shall give directions 
for the erection and repair of such Boundary Marks, the cost 
of which shall be equitably apportioned on the Fields or Estates 
which they serve to distinguish, and shall be charged to, the 
porsons possessing ^a right of ownership or occupancy in such 
Fields or Estates, and shall be realized in the same manner as 
arrears of land revenue.. 

TV. And it is hereby enacted, that any person who' may 
l )(3 convicted of wilfully erasing, removing or injuring such 
Boundary Marks, shall be liable to a hue not exceeding Fifty 
Rupees for each mark so erased, removed or injured ; one half 
of whi(di fine may bo awarded on conviction to^the informer, 
and the other half shall be chargeable with the cost of restoring 
tho mark ; whenever it may not be possible to detect the person 
who erased, removed or injured the Boundary Marks as afore- 
said, the marks shall be re-erected or repaired at the charge of 
one or both parties, as tho Collector or other Officer authorized 
to make the demarcation may consider just and equitable. 

V. And it is hereby enacted, that disputed boundaries 
shall bo fixod by Revenue Officers under'the powers and in the 
manner prescribed in Regulations VII, 1822 aud IX. of 1833. 
and shall be similarly open to appeal, 

VI. And it is hereby enacted, tliat Magistrates are 
prohibited from taking cognizance, under Act IV. of 1840, of 
boundary disputes of the nature for which provision is here 




On default of 
owners or occu- 
nants, Hevenue 
Officers may di- 
rect marks to be 
erected, &o. 


Penalty of Bs. 
60 for wilful era- 
B u r e of Boun- 
dary Marks. 


Disputed boun- 
daries to be fixed 
under Beg. VII. 
1822 and Beg. 
IX. 1833. 


Act IV. of 1840 
not to apply to 
such boundary 
disputes. 
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made ; but whenever they have, reason to apprehend any breach 
of the peace in consequence qf a disputed boundeuy, they shall 
certify the circumstances to the Collector of Land Bevenne, 
who shall be bound iinniodiately to mark off the boundary in 
the mode here indicated, and to uphold the possession of the 
parties according to tho demarcation. * 


' ACT No. IL OP 1847. 


TAe 7Porih H. M's Courts of Justice" itt Act V. < 2 /’ 1840 , not to extend 
to the Courts of the Justices of the Pence, 

An Act to declare the meaning and extent of certain wor^s in 
Act V. of 1840. 

Wliereas by Section 4, of Act V, of 1 840, it was amongst 
other things provided, that the said Act sliould not extend to 
any declaration or affirmation made in any of Her Majesty^s 
Courts of Justice, and doubts have arisen whether the words 
Her Majesty^s Courts of Justice^^ mean and extend to tho 
Courts of the Justices of the Peace — 

It is hereby declared and enacted, that the words Her 
Majesty's Courts of Justice" in the said Act shall be deemed 
not to have meant nor extended to, and not to m§an nor 
extend to the Courts of the Justices of the Peace. 


ACT No. m. OF 1847. 

liejieahd hif Art X.III. 1850, 


ACT No. IV, OF 1847. 

GovernmcAt may aj.^po?ni Military Officer as Magistrate^ or Assist • 
ant Magistrate, and confer on Assistant Magistrate the poteers oj’ a 
Magistrate. 

An Act to authorize the (Governor in Council of Fort St. George 
to appoint any Military Officer a Magistrate. 

It is hereby enacted, that, from and after the First day 
of May, 1847, it shall be competent to the Governor in Couu*. 
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cil of Fort St. George to appoint any Military Officer in the 
service of the East India Company, a Magistrate or an Assis- 
tant Magistrate in one or more Zillahs, and to confer 
on any Assistant Magistrate, by a special order, any of the 
powers of a Magistrate, any Law or Regulation to the contrary 
notwithstanding. 


ACT No. V. OP 1847. 

1. Officers in charge of Jails mag give effect to setUcnce passed hg ang 
Criminal Court established hg the G oiwrnment of India, in Native States. 

2. Warrant of Officer exereisiug criminal jurisdiction in such States 
to he sufficient aufhoritg for Jailer. 

3. In case of doubt as to legalUg of warrant or compctcncg of Officer 
issuing it, reference to be made to the Government. 

4. Nxisiing Idics us to ireatmerU and sccuntg of prisoners to apply 
equullg to prisoners under this Act and to others. 

An Act to facilitate the execution of the sentences of Courts 
ostahlishcd by the authority of the Governor-General in Council 
for the administration of Criminal Justice ui States or Territories 
administered by Oflicers acting under the authority of ^he East 
India Company. 

I. It is hereby enacted that within the territories sub- officers 
ject to the Government of the East India Company and with- 
out the local limits of the pirisdiction of Her Majesty’s Courts of 
Judicature, the several Officers in charge of Jails shall be compe- Government 
tent to give effect to any sentence that may be passed by any Native 

Court established, or that may bo established, by the authority of 
the Governor-General of India in Council for the administration 
of Criminal Justice in States or Territories, administered by Offi- 
cers acting under the authority of the East India Company, al- 
though such States or Territories are'not subject to the 
Govemmmt of any of the Presidencies of Fort William in ^ 

Bengal, Fort St. George or Bombay, or are not subject to the 
operation of the General Regulations, 

IL And it is hereby enacted, that a warrant, under the warrant of Of- 

Oflicial Seal and Signature of the officer or officervS exercising 

. , diction in aiieii . 


NATIVE 

STATES. 
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States to be Auf* 
floient authority 
for Jailer. 


Criminal jurisdiction widiiu such States or Territories as afore- 
said, shall be sufficient authority for holding any prisoner in con- 
finement, or for transmitting any prisoner for transportation 
beyond Sea, or for inflicting any other punishment prescribed 
therein. 


In case of doubt 
as to legality of 
warrant refer- 
ence to be made 
to Government. 


III. And it is hereby enacted, that if any Officer in charge 
of a Jail shall entertain any doubt as to the legality of any 
warrant sent to him for execution under this Act, or as to 
the competency of the person or persons whose Official Seal 
and Signature may be affixed thereto to pass the sentence 
and issue such warrant, such Officer shall refer the matter to 


the Government to which he is subject, by whose order on the 
case such Officer and all other public Officers shall bo guided 
as to the future disposal of the prisoner, and that, pending any 
such reference, the prisoner shall be detained in custody in 
.such manner and with such restrictions or mitigations as may 
be specified in tlie warrant. 


Existing laws 
as to treatment 
and security of 
prisoners, to ap- 
ply to prisoners 
conUned under 
this Act. 


IV. And it is hereby enacted, that the provisions of 
the existing Acts and Regulations, and all othor rules in force 
for the treatment and security of prisoners confined in the 
said jails, shall apply and bo of equal force and effect in the 
case of prisoners confined therein under this Act as in the case 
of other prisoners confined therein. 


THE STRAITS. 


ACT No. VI. OF 1817. 


1. Arh XXL (/1 835, and XXII. o/184i, not to apply to the copjyer 
fmrrc7icy of the Nivalin. 

2. The Copper Coins of tie Straits to he a Cent, a Half Cent, and a 

Quarter Cent. ♦ 

Sueh Colm to he legal tender for certain parts respectively of a 
Dollar. * 

4. And not otherwise. 

5. No other Copper Coins to he legal lender. 

C, Or circulated. 

7. Penalty of Its. 10 for circulating other Copper Coin^. 

8. The Government of India may direct the coining and issuing of such 
Coins and prescribe devices. 
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An Act for establishing a Copper Currency in the Settlements 
of Pen^g, Singapore and Malacca. 


!• It is hereby enacted, that, from and after the date of 2^6^“aiid^xnf 
the passing of this Act, the provisions of Acts XXI. of 1 835 Sppiyto’tiS^oo]^ 
and XXII. of 1844, shall not be deemed to apply to Copper 
Currency of the Settlements of Penang, Singapore and 
Malacca.* 


II. And it is hereby enacted, that, from and after the First s^o? ^h© 

day of January, 1848, the following Copper Coins only shall a°^aif 

be received at or issued from any Government Treasury within Q^^ter SSit. ** 
the said Settlements : 

1. A cent, weighing 144 grains troy. ^ 

2. A half cent, weighing 72 grains. 

3. A quarter cent, weighing 30 grains.* 


III. And it is hereby enacted, that, from and after the b^'^i^ai^tender 
date of the passing of this Act, the said cent shall be legal r©sg©1ftivSy*o^^ 
tender throughout the said Settlements for of a Dollar, 
and the said half cent, for of a Dollar, and the said quarter 
cent, for of a Dollar. 


IV. Provided always and it is liereby enacted, that none And not other- 
of the said Coins shall be legal tender except for fractions of 
a Dollar. 


V. And it is hereby enacted, that, after the 1st day of 
January, 1848, no other Copper Coins or Tokens than those tender, 
specified in Section 2 of this Act shall be legal tender of pay- 
ment for the fractional parts of a Dollar within the said 
Settlements.* 

# 

VI. And it is hereby enacted, that, with the exception of circulated, 
the Copper Coins specified in Section 2 of this Act, the cir- 
culation in the said Settlements after the said day of all 

Copper Coins or Tokens, not being the authorized legal Coin- 
age of any British or Foreign Government, is prohibited. 


* Soo Act XVir. 1855, 

4 K 2 
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Penalty of Ra. 
10 for circulating 
other Copper 
Coins* 


VII, And it JB hereby enacted, that after the said day 
any person who shall circulate, or attempt to circulate, in the 
said Settlements, any Copper Coins or Tokens other than those 
specified in Section 2 of this Act, and not being the authorized 
legal Coinage of any British or Foreign Government, shall, on 
summary conviction before a Magistrate, be liable to a fine not 
exceeding Ten Rupees, and in default of payment any person 
so convicted shall bo subject to imprisonment for a term not 
exceeding one mouth. 


•the Govern- YIII. And it is hereby enacted, that it shall be compc- 

Say^ tent to the Governor-General in Council, in his executive 

capacity, to dii’ect the coining and issuing, and to prescribe 
devices. the devices and inscriptions of the Coins to be issued under 

the authority of this Act. 


CALCUTTA. act No. VIT. OF 1847.* 

1. Commimwncrs to apj)oht four or more liaiUJfs and ApprahcrSt 
‘tvhn shall he sworn and give security, and tn fix their remuneration, 

2. TJ/sfress warrant in ,^peeified form may he issued on affidavit made 
in preserihed form hy person claiming arrears of rent not exceeding Rs, 
IfK), or hy his or her attorney. 

3. Proceedings of Officer cxeeniing warrant. Remedy of pd^rty dis^ 
trained upon. 

4. If apipli cation he not made for discharge or suspension of warrant, 
the goods may he ajpraised after 5 days, and sold after 2 days* suhsegaent 
notice. 

6. Ko costs to he dcmujidcd for suck distress, except those contained 
in Schedule C. 

6. Distress for arrears of rent not exceeding Rs. 100, made othei'wise 
ihayi under this Act, to he a misdemeanor, 

7. Act in what eases not to apply. 

Schedules. 

An Act to regulate Distresses for Small Rents in Calcutta, 

OcmutiiarionOTs hereby enacted, that it shall be lawful for the 

o* ^re^aUiffs Commissioners of the. Court of Commissioners for the Eecovery 

end Appraisers 

who shall be 

• See Act IX, 1860, See. 1 and Act XXIII. 1850, Sec. 3, and Act XII. 

**“’“** Sec. 7, 



ACT vn,] 


OT mm IK covnfciL. 


581 


of Small Debts in and for the Settlement of Fort William in 
Bengal to appoint four or more persons to be Bailiffs and 
Appraisers for tbe purposes of this Act, and to fix such remu- 
neration for the Services of the said oflSoers as shall appear to the 
said Commissioners expedient, and that such persons shall be 
duly sworn before the said Commissioners, and shall also give 
security, to bo approved by the said Commissioners, faithfully to 
discharge the duties of their office, and that the said Commis- 
sioners shall have power to suspend or remove such persons so 
appointed ; Provided, that it shall be lawful for the said Commis- 
sioners to appoint the Bailiffs who may be attached from time to 
time to the said Court to the office of Disti?aimng Bailiffs and 
Appraisers for the purposes of this Act, and to award to the 
said officers such remuneration, in addition to their respQctive 
salaries drawn fron^the said Court, as to the said Commissioners 
shall appear expedient. 


TI. And it is hereby enacted, that it shall be lawful for 
any Commissioner of the said Court, upon the Affidavit in the 
Form contained in the Schedule to this Act annexed ('marked D.) 
of any party claiming to be entitled to arrears of rent of any 
House or Premises situate in Calcutta, not exceeding the 
amount of 100 Eupces, or in case of absence of such party from 
Calcutta, or in case of respectable females who do not appear 
in public, upon the Affidavit of the constituted Attorney of 
such party, stating the amount of such arrears, and for what 
time and at what rate the same became due, to issue a Warrant 


nistresfl war- 
rant in apeciaed 
form may be is- 
sued on affidavit 
made in pre- 
scribed form by 
person claiming 
arrears of rent 
not exceeding 
Hs. 100, or by his 
or her attorney. 


under his hand and seal in the form contained in the Schedule 


to this Act annexed (marked A) addressed to any one of such 
officers, directing him to levy the amount of such rent, together 
with the costs of the said distress, in the manner therein men- 
tioned ; Provided, that it shall be lawfful for any of the said 
Commissioners upon personal examination of the party apply- 
ing for such Warrant, to grant or w’itlihold the same, at the 
.discretion of the said Commissioner. 


III. And it is hereby enacted, that by vii*tue of such 
'\^^a^^ant it slmll be lawful for such officer to seize the whole or 


Prooeedingti af 
Officer executing , 
warrant. Beme- J 



582 


THE ACTS or THE OOVEBNOB OEHEEAI. [ 1847 , 


Ay of purty di«. 
traioed upon* 


such part of the Goods and Chattels upon the said premises 
as shsJl bo sufficient to cover tho amount of the Said rent, 
together with the costs of the said distress, and that he shall 
thereupon make an Inventory of the Goods and Chattels so 
seized, and shall give a Notice in writing in the Form in the 
Schedule to this Act annexed (marked B.) to the party from 
whom such rent is claimed to be due, or to any other person 
upon behalf of such party upon the said premises, that tho 
said Goods and Chattels will be appraised and sold in manner 
therein mentioned. And that the said Officer shall file in tho 
said Court true copies of tho said Inventory and Notice ; 
Provided, that it shall be lawful for tho party from whom such 
rent is claimed to be due, at any time within five days from 
such, seizure, to apply to any Commissioner of the said Court 
to discharge or suspend such Warrant, and it shall bo lawful 
for such Commissioner to discharge or suspend such Warrant 
accordingly, with or without costs ; provided always, that it 
shall be lawful for any of the said Commissioners in his discre- 
tion to give reasonable time to sucli party to pay tho said rent. 


If application 
be not made for 
diecharsfe o r pu s- 
penfiion of War- 
rant. the good 
may oe appraised 
after five days, 
and sold alter 
two days* subse- 
quent notice. 


IV. And it is hereby enacted, that in def|iult of such 
application, it shall bo lawful for any two of such officers, at 
tho expiration of five days from such seizure, to appraise the 
Goods and Chattels so seized, and to give Notice in writing in 
the Form in the Schedule to this Act annexed (marked E.) of 
the sale thereof, at such time and place as they shall direct, 
after an interval of not less than two days ; and that they shall 
file in the said Court a true copy of the said Notice, and that 
the same shall be sold accordingly, and that the said Officers 
shall forthwith, after realization of the produce of the said sale, 
pay over tho amount thereof to the Chief Clerk of tho said 
Court, and tho amount of such produce shall bo applied in 
satisfaction of the sum claimed to be due, together with the 
costs of the said distress, and that the surplus, if any, shall bo 
returned to the party from whom tho said rent was claimed to 
be due ; Provided, that it shall be lawful for such party to direct 
that such sale shall take place in any other manner, such parity 
giving security lor any extra costs attending such mode of 
sale* 
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Y« And it is hereby enaicted^ that no costs shall be taUon 
or demanded for such distress, except those contained in the 
Schedule to this Act annexed (marked 0.,) and that it shall be 
lawful for the said Commissioners to apply the sum so raised 
as costa towards the payment of the contingent charges and 
remuneration of the said Bailiffs and Appraisers as shall appear 
to the said Commissioners expedient, and that the Chief Clerk 
of the said Court shall keep a Book, in which all sums received 
as costs upon distresses made-^under the provisions of this Act, 
and all sums paid as remuneration to the said Bailifis and 
Appraisers, and all contingent charges incurred in respect of 
such distresses, shall be duly entered, and that the Chief Clerk 
of the said Court shall also enter in the said book all sums 
realized by sale of the Goods and Chattels distrained and^ paid 
over to the Landlords, under the provisions of this Act. 

VI. And it is hereby enacted, tliat, after the passing of 
this Act, no distress siball he levied for an'ears of rent amount- 
ing to Rupees 100, or less, OAxejd under the provisions of 
Acty^ and that any person, except suuh Officer as appointed, 
levying or attempting to levy any such distress, shiill be guilty 
of a misdemeanor, and shall be liable to be punished by fine 
and imprisonment for the same, in addition to any other liabili- 
ty he may have incurred by such trespass. • 

VII. And it is hereby enacted, that this Act shall not 
extend to any arrears of rent exceeding 100 Rupees,^ nor in 
respect of any House or Promises situate out of Calcutta, nor 
to any rent due to Government nor to any seizure except on 
the premises in respect of which such rent is claimed. 


Wo ootftft to bo 
domandod Stir 
such distress 
cept those oosu- 
tamed in 8cho* 
duleC. 


Distress forar- 
rears of rent not 
exceeding Bs. 
100, made other- 
wise than under 
this Act, to be » 
misdemeanor. 


Act in what 
cases not to ap- 
ply. 


A. 

In the Court of Commissioners for the Recovery of Small Debts In 
and for the Settlement of Fort William in Bengal, 

Form of Tfarrant. 

I hereby direct you to distrain the Goods and^ Chattels on the Premises 
of A li.f situate in in the Tomi of Calcutta, for the sum of Ks;., 


See Act IX. 1850, Ss. 80, 90. 
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being the amount of months' rent due to C. D., for the same, on 

the day of — last, according to the provisions qf ike Act No* 

VII, qf 1 847,* Dated 1st day of May, 

(Signed and Sealed) 

To E. F., Sworn Bailiff and Appraiser, 


B. 

In the Court of Gominis^i loners for the Recovery of^mall Debts 
in and for the Settloment of Fort William in Bengal* 

Fonn of Inventory and Notice, 

(State particulars of Goods seized.) 

Take Notice that I have tliis da}" seized the Goods and Chattels contained 

ill the above Inventory for the sum of Rs., being the amount of 

months’ rent due toC. D., at last, and that unless you pay the amount 

thereof, together with the Costs of this Distress, within five days from the 
date thereof, or obtain an order from one of the Commissioners of the Court 
of Requests to the contrary, the same will be appraised and sold, pursuant 
to the provisions of this Act No. VII. of 1847.* 

(Signed) E. F., 

Sworn Bailiff and Appraiser, 


In the Court of Commissioners ftfT the Recovery of Small Dells 
in and for the Settlement of Fort TF///iam in Bengal* 

Scale of Fees to he levied in Distraints for House Rent. 


Sums sued for. 

Affidavit df 
Warrant to 
Distrain. 

Order to 
Sell, 

Contmis- 

sion. 

Total, 

' y 

Remarks^ 

1 and under 5 Rs. 

Rs. As. 

0 4 

Ks. As. 

0 8 

Rs. As. 

0 8 

Rs. As, 
1 4 


5 and under 10 Rs 

0 

8 

0 

8 

I 

0 

2 0 


10 and under 15 Rs. ... 

0 

8 

0 

8 

1 

8 

2 8 


15 and under 20 Rs. ... 

0 

8 

1 

0 

2 0 

3 8 


20 and under 2 t5 Rs. ... 

0 12 

1 

0 

2 8 

4 4 


25 and under 30 Rs. . . . 

1, 0 

1 

0 

3 

0 

6 0 


30 and under 35 Rs, . . . 

1 

0 

1 

0 

3 

8 

5 8 


35 and under 40 Rs. ... 

1 

0 

1 

8 

4 

0 

6 8 


40 and under 45 Rs. . . . 

1 

4 

2 

0 

4 

8 

7 12 


45 and under 50 Rs. ... 

1 

8 

2 

0 

5 

0 

8 8 


50 and under 80 Rs. ... 

2 

0 

2 

0 

6 

0 

' 10 i) 


80 and under 80 Rs. ... 

2 8 

2 

8 

0 

8 

11 8 


80 to 100 Rs.,.. 

3 

0 

3 

0 

7 

0 

13 0 



* See Act IX. 1850. Ss. 80, 00. 
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Tlio above scale is mtended to include all expenses, except in suits vrhere 
the Tenant disputes the Landlord’s claim, and Witnesses have to be sub- 
pcenacd, in which case, each Subpoena for sums under lls. 40, must bo paid 
for at 4 Annas each, and 12 Annas above tliat amount — and also where 
Peons were kept in charge of property distriuned, 4 Annas per day must 
be paid per man. 


« 

D. 

Jn the Court of Commissioners for the Recovery of Small Debts 
in and for the Settlement of Fort William in Bengal. 

A. B. — (Plaintiff,) 

versus 

C. D. (Defendant.) • 

A. B,, Inhabitant of - ■■■■, in the Town of Calcutta, - — ' ■ ■ ■ maketh 

oath and saith, that D. who is alsD an Inhabitant of the 

Town of Calcutta, is justly indebted to - - in the sum of Company’s 

Rupees — , for arrears of rent of the House and Premises No. ■■ ■ 
situated at , in the Town of Calcutta, due for month, to 

Q 

wit from »■* — to , at the rate oi Co.'s Us. — — per 

mensem, Sworn before me, the day of — 184 — - 

Com missioner. 


B. 

In the Court of Commissioners for the Recovery of Small Debts 
in and for the Settlement of Fort William in Bengal, 

Take Notice that we have appraised the Goods and Chatttds seized on 

the , under the provisions of the Act JVo. TIL of 1847, of which 

a Notice and Inventoiy had been duly sensed upon 3"ou under date the , 

and that the said Goods and Chattels will be sold on tho ■ ■ ■ at — - — 

pursuant to the provisions of the said Act, 

(Signed) E. F., 

G. TI., 

Stvorn Bailiff's and Appraisers, 


To A. B. 
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ACT No. VIII. OF 1847. 


1. Legalises Emigration to Mauritius fi^om Madras. 

2. Madras Government may appoint a Proteetar of Emigrants) and 
no Emigrant to emharh tmtJiout a certificate from the Emigration Agent 
countersigned hy the Protector. 

An Act for rendering lawful the Emigration o/^Laborers from 
the Port of Madras, in the Presidency of Fort St. Oeorge, to 
Mauritius. 

I. It is hereby enacted, tliat from and after the passing 
of this Act emigration to Mauritius may lawfuDy take place 
'iniilcr the provisiouH of the Act No. XV. of 1842,* from the 

J’ort of Madras as well as from the Port of Calcutta. 

« 

II, And it is hereby enacted, that it shall bo competent 
to the Governor in Council of Fort St. George to nominate a 
proper person to act as Protector of Emigrants at Madras, and 
that no Emigrant shall be permitted to embark without a 
Certificate from the Agent appointed by the Government of 
Mauritius, countersigned by the Protector, to the t3ffoct that 
sucli person has been engaged by him as an Emigrant to that 
Island on tlK? part of the said Government, 


BENGAL. 
L. P. 


ACT No. IX. OF 1847. 


1. Evture measures for the assessment of new alluvial lands to he 
ialccn under this Art. 

2. Limitation of expression. province of Orissa** 

3. Where a revenue suriuy is made, the Bengal Government may every 
30 years afterwards order a new survey, and new maps. 

4. The survey of certain sjicrijicd districts to he deemed to have been 
approved on the dates speeijied in this Act, and of other districts on the 
day specified in Govcnpient Gazette. 


* Soc Aci XLlX. 1860, Sec. 2, by wliich the provisions of Act XV. 1842 

Dvith regard to tlie supply of water are modified. 
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6. Deduction from Sudder Jumniu how to he mode, when it shall 
appear* to the revenue asithmnUes from an inspection of the map that land 
has been washed away from a renUpaying estate. Deduction to be reported, 

6, When land shall appear to have been added to such estate, the 
increments shall he assessed with revenue : assessment to he reported. 

7. When an inspection of the map shall show that an island has been 
ilmmn up, the Local Dcvenm authorities shall take possession of, and 
assess and settle the same, and shall report proceedings to the Sudder 
Board, Bariy aggrieved may have recourse to a regular suit. 

8^ This Act not to affect suits regarding alluvial lands, now pending 
in appeal before the special Commissioners, or open to appeal to them, 

9. 'No suit to lie against Government or its Officers for any thing done ■ 
in good faith under this Act, 

An Act regarding the Assessment of Lands gained from the Sea 
or from Rivers bj alluvion or dereliction within the Provinceg of 
Bengal, Behar and Ori|sa. 


It is hereby enacjiiBd, that such parts of the Regulations of Future assess- 

the Bengal Code as establish tribunals and prescribe rules of luviai lands to be 
, , , made under this 

procedure for investigations regarding the liability to assess- 

inent of lands gained from the sea or from rivers, by alluvion 

or dereliction, or regarding the right of (xovernment to tho 

ownership thereof, shall from the date of the passing of this 

Act, cease to have effect within the provinces of Bg ngal, Behar 

and Orissa ; and that all such investigations, pending before 

the Collectors and Deputy Collectors in tho said Provinces at 

the said date, shall forthwith be discontinued ; and that no 

measures shall hereafter bo taken for tho assessment of such 

lands, or for the assertion of the right of Government to tho 

ownership thereof, except under the provisions of this Act. 


II. And it is hereby enacted, that the expression Pro- 
vince of Orissa’^ in this Act shall be talcen to mean only so 
much of the Province of Orissa as is subject to the Government 
of Bengal. 


liimitation of 
expression, 
“province of 
Orissa..” 


III. And it is hereby enacted, that 'Within tho said Pro- 
vinces, it shall be lawful for the Government of Bengal, in all 
districts or parts of districts, of which a revenue survey may 
4 p 2 


Where a reve- 
nue survey ia 
made, Govern- 
ment may every 
ten years order a 
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new sarrey, and 
new majpa. 


have b^en or may hereafter be completed and approved by 
Government, to direct from time to time, whenever ten years 
from the approval of any such survey shall have expired, a new 
survey of lands on the banks of rivers and on the shores of the 
sea, in order to ascertain the changes that may have taken 
place since the date of the last previous survey, and to cause 
new maps to be made according to such new survey. 


The flunrey of 
certain districts 
to be deemed to 
have been 
proved on the 
dates speciUed in 
this Act, and of 
other districts 
on the dt^ speci- 
fied in Govem- 
ment Gazette. 


IV. And it is hereby enacted, that the approval of tho 
revenue surveys of the following districts and parts of districts 
shall be deemed to have taken place on tho undermentioned 
days, viz. 

Of the district of Chittagong on the 6th September, 1842. 

, Of the district of Behar on the 9th November, 18 4 A. 


Of the district of Patna on the 22nd June, 1844, 

Of the district of Shahabad on the 28th November, 1846, 


Of the district of Sariin on the 1 8tli !|;^ebruary, 1847. 

Of Pergunnah Furkyali, in tho district of Monghyr, on 
the 19th September, 1839. 

Of the Northern division of the Province of Cuttack on 


tho 24th October, 1842, 

Of the central division of tho Province of Cuttack on tho 


22nd February, 1843. 

Of the Southern division of tho Province of Cuttack on 


the lOtli October, 1842. 

Of the district of Midnapoor, except Hidgelloe and Turn- 
look, on the 12tli September, 18^5. 

Of Hidgellee and Tumlook, in the district of Midnapoor, 
on the 5th October, 1842. 

Of the district of Cachar on tho 5tli February, 1844. 

Of Jynteeah and the PergunnaUs of Chapgliat, Echamutteo, 
Ittisamnuggur and llliurrun, in the district of Sylhet, on tho 
5th February, 1844. 

Of the district of Gwalparah on the 24th December, 
1842. 

Of the district of Luckimpore on the 10th November, 
1845. 

Of the district of Seebpore on the 8th May, 1 843. 
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And that the approval of the revenue surveys of districts 
or parts of districts which may , be herearfter surveyed shall 
be deemed to have taken place, on such day as may be speci- 
fied as the day of such approval in the Calcutta Government 
Gazette. 

V. And it is hereby enacted, that, whenever on inspec- 
tion of any such new map, it shall appear to tho Local Revenue 
Authorities that land has been washed away from or lost to 
any Estate paying revenue directly to Government, they shall, 
without loss of time, make a deduction from the Sudder Jumma 
of the said Estate equal to so much of the whole Sudder 
J umma of the Estate as bears to the whole the same propor- 
tion as the Mofussil Jumma of the land lost bears tp the 
Mofussil Jumma of tho whole Estate: but if the Mofussil 
Jumma of the whole Estate or of tho land lost cannot be ascer- 
tained to the satisfaction of the Local Revenue Authorities, 
then the said Local ReVonue Authorities shall make a deduction 
from the Sudder Jumma of tho Estate equal to so much of 
the whole Sudder Jumma* of the Estate as bears to the whole 
the same proportion as the land lost bears to the whole Estate. 
And this deduction, with the reasons thereof, shall be forthwith 
reported by the Local Revenue Authorities for the information 
and orders of tho Sudder Board of Revenue, whose orders 
thereupon shall bo final. 

VI. And it is hereby enacted, that whenever, on inspec- 
tion of any such new map, it shall appear to the Local Revenue 
Authorities that land has been added to any Estate paying 
revenue directly to Government, they shall without delay 
assess tho same with a revenue payable to Government accord- 
ing to the rules in force for assessing Alluvial increments, and 
shall report their proceedings forthwith to the Sudder Board 
of Revenue, whose orders thereupon shall be final. 

VIL And it is hereby enacted, that whenever, on inspec- 
tion of any such new map, it shall appear to the Local Revenue 
Authorities that an island has been thrjown up in a large and 


Deduction from 
Budder Jumma 
how to be made, 
when it ehaU w- 
pear from the 
map that land 
has been washed 
away from a 
rent-payine es- 
tate. ^ 


When land 
shaU appear to 
have been added 
to such estate, 
the increments 
to be assessed 
with revenue: 
assessment to be 
reported. 



an island hae 
been thrown up. 
the authoritiefl 



take poa- 
eeasion of, and 
assess and settle 
tlie same, and 
shall report. 


This Act not to 
affect suits re- 
carding alluvial 
lands, now pend- 
ing in appeal or 
open to appeal. 


No suit to lie 
for any thing 
done m good 
faith under this 
Act. 


590 ME ACTS OE THE GOVEHHOB GENERAL [1847, 


navigable river liable to be taken possession of by Government 
under Clause Third, Section 4, Eegulation XI. 1825, of the 
Bengal Code, the said Local Revenue Authorities shall take 
immediate possession of the same for Government, and shall 
assess and settle the land according to the rules in force in 
that behalf, reporting their proceedings forthwith for the 
approval of the Sudder Board of Revenue, whose orders there- 
upon, in regard to the assessment, shall be final. Provided 
however, that any party aggrieved by the act of the Revenue 
Authorities in taking possession of any island as aforesaid 
shall be at liberty to contest the same by a regular suit in the 
Civil Court. 

VIIL And it is hereby enacted, that nothing in this 
Act contained shall affect suits for the assessment, or for estab- 
lishing the right of Government to the ownership, of alluvial 
lands now pending in appeal before the Special Commissioners, 
or such as having been decided by the Lower Resumption 
Courts are, at the date of the passing of this Act, open to 
appeal to the Court of the Special Commissioners, according 
to the laws heretofore in force, and that all such cases shall 
be dealt with as if this Act had not been passed. 

IX. And it is hereby enacted, that except as regards the 
proprietary right to islands, no suit or action in any Court of 
Justice shall lie against the Government, or any of its Officers, 
on account of any thing done in good faith in the exercise of 
the powers conferred by this Act. 


ACT No. X. OF 1817. 
Be^eaM Act XVIL 18C2. 
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ACT No. XI. OF 184.7. THESiSAiOTi.:- 

G. G, in C. may aaikorixe the reception of Convicts fl'om Hong Kong 
in the Straits' Settlements. 

An Act to authorize the reception of Convicts transported from 
Her Majesty’s Settlement of Hong Kong. 

It is hereby enacted, that it shall be lawful for the Govemor- 
General of India in Council in his executive capacity to autho- 
rize the Governor of Prince of Wales’ Island, Singapore and 
Malacca to receive in the said Settlements, and the Resident 
Councillors of Prince of Wales’ Island, Singapore and Malacca, 
to receive in each of the said Settlements respectively. Con- 
victs who have been duly sentenced to transportation hf any ' 

competent Court iu Her Majesty’s Settlement of Hong Kong, 
and that every such Convict, when so received at any such 
place, shall be liable to all such and the same Laws, Rules and 
Regulations as are or shall be in force in any such place, with 
respect to Convicts transported from any place within the 
territories subject to tho Government of the East India 
Company. 


ACT No. XII. OP 1847. * BENaAL. 

jBfy. XXIIL 1811, See. 9, Cl, 3, which aiUhorises Judges to fine Moon* 
siffs and Sadder Ameens repealed. '' 

An Act for repealing the Law which authorizes the imposition 
of fines on MoonsifFs and Sudder Ameens. 

Whereas it was enacted by Clause 8, Section 9, Regulation 
XXIII. of 1814, of the Bengal Code, that in cases of miscon- 
duct and neglect of duty which might not be of a nature to 
require the suspension or dismissal of a Moonsiff from his office, 
the Judge should be authorized to impose on the Moonsiff a 
fine not exceeding Twenty Rupees in amount, and that the 
order of the Judge in such case should be final ; 





i 

S&2 THE Acts OF THE GOVEBHOB CIBNEEAI. [1847, 


And whereas, by Section 67 of the said Regnlation, the 
provision above recited, was declared amongst other things to 
be applicable to the office of Sadder Ameen, as well as to that 
of Moonsiffij : 

And whereas the provision above recited, is no longer 
adapted to Moonsiffs and Sadder Ameens, in the more elevated 
Judicial position which they now occupy : 

It is therefore hereby enacted, that Clause 3, Section 9, 
Regulation XXIII. of 1814, and Section 67 of the said Regula- 
tion, so far as it declares the said Clause to be applicable to 
Sudder Ameens, are repealed. 


ACT No. XIII. OF 1847. 


1. Repeals Act XIV. of 1839, as regards emigration to Ceylon. 

2. Idvbt said Act to rmnain in force in this respect until G. Q. in C. 
shall notify that sufficient protection has been provided by the G. in C. 
of Ceylon for such emigrants. 

An Act for repealing Act XIV. of 1 839 so far -as it relates to 
the Emigration of Natives of India to the Island of Ceylon. 

Whereas Iby Act XIV. of 1839 it was enacted, that 
every person who should make with any Native of India any 
contract for labor to be performed in any British or Foreign 
Colony without the territories of the East India Company, or 
who should knowingly abet or aid any Native of India in 
emigrating from the said teiritories for the purpose of being 
employed as a laborer, should be liable, on conviction before a 
Magistrate or Justice of the Peace, to a fine not exceeding 200 
Rupees for every Native so contracted with, aided or abetted, 
u,nd in default of payment of such fine, should be liable to be 
imprisoned for a term not exceeding three months : 

Provided always, that nothing in that Act contained should 
be taken to apply to any Native Seaman who should of his 
own free will contract to navigate any Vessel, or who should 
embark on board such Vbssel, in pursuance of such contract. 
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or to any person who should confam^t to serve as a menial ser- 
vant Qnljr> or who should embark as such menial servant : 

And whereas the Island of O^lon geographically, histori- 
cally, and socially considered, is analogous to the countries 
subject to the Government of the East India Company : 

I, It is hereby enacted, that Act XIV, of 1 839, in so far as 
it makes liable to penalties every person who shall make with 
any Native of India any contract for labor to be performed in 
the said Island, or who shall knowingly aid or abet any Native 
of India in emigrating from the territories subject to the 
Government of the East India Company to the said Island, is 
repealed. 

IL But whereas the said Island is not subject to* the 
Legislation power of the Governor- General of India in Council, 
so that the said Governor-General in Council is unable to make 
laws for the protection of such Natives of India as may emi- 
grate to*the said Island against the evils which might attend 
the emigration of such Natives of India from the said Island to 
any British or Foreign Colony : 

It is therefore hereby enacted, that this Act shall not 
come into operation, until the Governor-General of India in Coun- 
cil shall be duly certified that the Legislature of t]^e said Island 
has made such laws as the said Governor-General in Council 
shall think sufficient for the protection of such Natives of India 
so emigrating to the said Island against the evils aforesaid, 
and shall notify in the Gazette that ho has been so certified. 


ACT No. XIV. OP 1847. ' Bengal. 

J^arts of Meg, JTF. 1793, Sec. 3, and of Meg. III. 1803, Sec. partial} g 
repealed. • 

Ah Act for repealing parts of Section 3, Regulation IV. 1793, 
and Section 3, Regulation III. 1803, of the Bengal Code. 

It is hereby enacted, that so much of Section 3, Regu- 
lation IV. 1798, an^pfthe corresponding part of Section 3, 

Regulation III. 1803, of the Bengal Codei as requires the 
transcription t)f plaints, be repealed. 
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ACT No. XV. OP 1847. 


1. (; if Ji. may appoint an officer to Survey Calcutta; such qffloer to 
rvgista tue name of owners and occupiers, and to invite them by public 
Twfijirafion to have their lands surveyed. 

2. After notice. Officer may enter or direct entry upon lands. 

IJ. Penalty of Ps. 200 for obstructing survey. 

4. If necessary, surveyor may by special notice require attendance and 
production of documents by owners and oeeupiers. 

6. Surveyor may summon witnesses, who shall he liable to attachment 
for non-attendance or refusal to answer. 

6. Witness when to be examined on oath before the surveyor, and when 
on holemn declaration. 

7. False te&timony before surveyor to be perjury. 

* An Act for the Survey of Lands in the Town of Calcutta, with- 
in the local limits of the jurisdiction of Her Majestffca Supreme 
Court of Judicature. 

Whereas it is expedient that a correct Survey should bo 
made of all lands in the Town of Calcutta within the local 
limits of Her Majesty^s Supreme Court of Judicature : 

It is therefore hereby enacted, that it shall be lawful for 
the Governor of Bengal to appoint an Officer to survey the 
lands situate within the said local limits, and such Officer shall 
proceed to survey the same and to register the names of the 
owners and occupiers thereof, as far as they can be ascertained, 
and such Officer shall, by public notification, invite all persons 
owning or occupying lands and tenements within the said local 
limits to appear before him in person, or by duly constituted 
attorney, at whatever place within the said limits his office may 
be held, and to bring with them all Pottahs, Ground Kent Bills, 
Bills of Sale, or other writings requisite for the ascertainment 
of the past and preseht boundaries of such lands. 

II, And it is hereby enacted, that the said Officer sball> 
for the purposes of this Act, have full power and authority at 
all seasonable hours m the day time to enter, or to direct his 
subordin>^e officers to enter, into and upon any land or tene- 
ment within the said local limits, and in and upon the land 
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on which any house, building, or ofcher erection isvTuuilt or 
building, or intended to be built, and into and upon any build- 
ings or any part thereof, without bwng liable to any action at law 
or suit in equity, or any other legal proceedings or molestation 
whatsoever, for or on account of such entry into, or of any thing 
done or to be done in any part thereof in pursuance of this Act. 
Provided, that such Officer or subordinate ofiBcers shall not 
enter upon any lands or tenements which may be occupied at 
Ihe time, unless with the consent of the occupier thereof, with- 
out previously giving the said occupier reasonable notice of 
bis or their intention to do so. Provided also, that, if any 
action shall be commenced in the Supreme Court against any 
such Officer or subordinate officer for any entry made or other 
thing done under the authority of, or in pursuance of .this 
Act, it shall be lawful for him or them to plead .the general 
issue and to give the special matter in evidence. 


IIL And it is hereby enacted, that, if any person at any 
time shall obstruct or molest the said Officer or any of his 
subordinate officers in the performance and execution of hja 
or their duty, or any thing which they are required to do by 
or by virtue or in consequence of this Act, every such person 
so offending shall be guilty of a misdemeanour, ^nd shall, on 
conviction before a Magistrate for the Town of Calcutta, 
forfeit and pay for every such offence any sum not exceeding 
200 Rupees. 


Penalty of 
200 for obstmieW 
i]% survey. 


IV. And whereas such notification as is directed by Surveyor myb 
Section 1, of this Act, may not in all cases be effectual, it is aSSe«ad]^oS©- V 

tionof dooUi^;'' 

therefore hereby enacted, that it shall be lawful for the Sur- 
veying Officer to cause any person owning or occupying lands / f 

or tenements within the said local liihits, or his agents or 
representatives, to be served with a special notice, under his 
official seal and signature, stating the purpose for which the 
attendance of such person is required, and any document 
essential for the purposes of this Act whibh such person is to 
bring with him, and the period within which such person is 
to attend, and if such person cannot be found, the notice 
4 G 2 
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sball be affixed to his usual pl^ Of residence, if that be within 
the said local limits, or if not, then on the premtees to be 
surveyed. Provided always, that no person shall be required 
to produce any Title Deed which such person may object 
to produce. 

V. And it is hereby enacted, that, for any investigation 
connected with the purpose of this Act, it shall be lawftd, for the 
Surveying Officer, by writing under his hand, to summon 
person whatsoever to attend as a witness, at a time and place 
to be specified in such summons, and that every witness, so 
duly summoned to attend as aforesaid, who shall not attend, 
or who attending shall refuse to give evidence on oath or 
solemn affirmation or declaration, or to answer all such ques- 
tions as the Surveying Officer may legally demand, shall be 
liable to be attached in the Supreme Court, upon complaint 
made, in like manner as if such witness had neglected to attend 
on any trial in such Supreme Court. 

VI. And it is hereby enacted, that any witness examined 
before such Surveying Officer shall bo examined upon oath, 
which such Surveying Officer is hereby authorized to adminis- 
ter. Provided always, that, in all cases wherein a solemn de- 
claration or affirmation would be allowed in Her Majesty^s 
Courts of Judicature to be substituted for an oath, the said 
Surveying Officer shall substitute such solemn declaration or 
affirmation for an oath. 

VII. And it is hereby enacted, that any witness, wilfully 
and knowingly giving false testimony on oath or solemn decla- 
ration or affirmation before such Surveying Officer, shall be 
deemed guilty of wilful and corrupt perjury. 

ACT No. XVT. OF 1847. 

Bepealed hy Act X 1852. v 


ACT No. XVII. OF 1847. 
Bepealed hy Act X. 1861. 
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ACT No. XVIII. ld*7; 

J. Deeds registered hy persom in charge of the office y hut not dulp 
ajDpdiiiied, to he deemed naUdlt/ registered J 
% Deeds registered on other than Court ddgs to he deemed acidly 
registered. 


An Act for curing tlie invalidity in the regietratioti of Deeds?, 
arising from the fact Of having been registered by persons not duly 
appointed or on ojbher than Court days. 


Whereas instances have occurred of persons exercising 
the office of Register of Deeds who have not been duly appoint- 
ed ; and whereas in some cases registration of Deeds has been 
made on other than Court days, that is on days other •than 
those on which th^ Zillah or City Court has beeff open for 
business, and doubts may therefore arise as to whether the 
registration of any Deed registered by such persons not duly 
appointed, or registered on other than a Court day, is valid 
in law : 


I. It is therefore hereby enacted, that acts which may 
have been done in that capacity, in any Zillah subject to the 
Presidency of Bengal, by persons who have ha^ charge of the 
office of Register of Deeds without being duly appointed to 
the said oflSce, shall be and shall be taken to have always been 
as valid in law, as such acts would have been if the said persons 
had been duly appointed to have charge of the said office. 

'it. 

II. And it is enacted, that all acts which may have been 
done on other than Court days by the Register of Deeds, or 
by the person having charge of the office without being duly 
appointed, in any Zillah subject to th(^ Presidency of Bengal, 
shall be and shall be taken to have always been as valid in law 
as such acts would have been if they had been done on a Court 
day. 


ACT No. XIX. OF 1847. 
Depoaled hy Act XXIX. 1861 . 
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ACT No. XX. OF 1847. 



# 


Hedies t/'fuMs whether Copj^right can he eiiforeed in Xndia aecorMng 
to the Com it) on LaWy or the principles of equity and good oonsdenee, and 
whether the Statute 5 and 6 T7c, C. 45 applies to persons who are not 
Hritish subjects. 

1. Copyright in every hooh published in India after %^ih Augrist, 1833^ 
shall endure for forty ‘two years ; and, if the booh be published in the life* 
time of the author, for seven years after his death, jf such period he a longer 
one. Copyright to belong to the proprietor of the aMtkor*s M8. 

2. G. G. in C., on complaint that any hook may be withheld from the 
public by the proprietor after the author s death, may grant a license for 
publication thereof. 

3. Registry of Copyrights, and of assignments and licenses affecting 
the sc^p^, to he kept in the office of the Secretary to the Government of 
India, and to he open for inspection. 

4. Repealed. * 

5. Proprietor of Copyright may enter in the Register certain parti* ' 
culars in a specified Form, and may assign his interest by an entry in 
anoth^ Form. Such assignment to be as effectual as if made by Reed. 

6. Party aggrieved by entry in Register may have it expunged by an 
application to the Supreme Court. 

7. Any person who, without wriiien consent of proprietor, shall print, 
or cause to he printed , or have in possession for sale or hire or exportation 
any hook in tohich there shall he suhsisthig Copyright, to he liable to an 
action on the Caie, or to a suit for damages. 

8. In an action in the Supreme Court Kinder this Act, defendant shall 
specify by written notice the particulars of his defeme, and shall not give 
evidence of objections not so stated. 

9. In an action in any local Court, the defendant shall specify similar 
particulars in his answer v^der similar penalty. 

10. Any person, publishing on certain terms a periodical work or 

serial, shall have the same rights as if he were the author, except that ike 
right of publishing separate articles Sfc. first puhlislt^ed in a periodical 
work shall revert after 28 years to the author ; and, during those %% years, 
shall not he exercised by the proprietor without the author's consent, and 
9 my be exercised hg the author, if reserved by any contract, express, or 
implied. ^ 

11. Rroprietor of Periodical or Serial work to he entitled to all the 
benefits of registration under this Act, on making certain entries in the 
Register. 

12. Registered proprietor of Copyright may, after demand in writing, 
me for damages fm^ detention of all unlawfully printed Copies of regis- 
tered hooks. 
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13. J^orms of action in Supreme and local Courte respectively. 

14. Troprietor not to maintain an action under this Act for infringe^ 
ment of any Copyright not registered. 

15. In ike Supreme Courts, a defmidant suOd for anything done in 
pursuance of this Act may plead the general issue, and give special 
matter in evidence ; and, if successful, shall have full costs. , 

16. No Civil or Criminal proceedings for breach cftkis Act to he iaJcen 
more than twelve months after such breach. 

17. Contracts made before the passing of this Act to remain in force. 

Schedules 1 and 2. 

An Act for the encouragement of learning in the territories 
subject to the Government of the East India Company, by defining 
and providing for the enforcement of the right called Copyright 
therein. 


Whereas doubj;s may exist whether the right called Copy- 
right can be enforced by the Common Law of England in those 
parts of the territories subject to the government of tha East 
India Company into which the Common Law of England has 
been introduced : 

And whereas doubts may exist whether the said right can 
be enforced by virtue of the principles of equity and good 
conscience in the other parts of the territories subject to the 
government of the East India Company : ^ 

And whereas, for the encouragement of learning, it is 
desirable that the existence of the said right should be placed 
beyond doubt, and that the said right should be made capable of 
easy enforcement in every part of the said territories : 

And whereas it is doubted whether^the Act of Parliament 


Beoitea dkmbttf 
whether Oopy*^ 
ri£ht oan be en* 
forced in IndlA 
ecoording: to 
Oommon^LaW» or 
the principlea of 
anity and i 


equity and good 
oonsoienoe, and 
whether the Sta-. 
tnte 6 and 6 VUe. 
o. 46 applies td 
persona who are 
not Europeavt' 
British subjeets. 


5 and 6, Victoria, c. 45, entitled An Act to amend the Lavj of 
Copyright^” although such Act extends to every part of the 
British Dominions, has made appropriate and sufficient provi- 
sions for the enforcement, in every part ‘of the said territories 
subject to the government of the Bast India Company, of the 
said right by proprietors thereof: and whether the said Act of 
Parliament has made provision for the enforcement of the said 
right by or against any person not being'subject to the jurisdic- 
tion of the Courts established by Her Majesty^s Charter : 
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I* It is therefore hereby enaoted, that the Copyright in 
every book published in the life-time of its author within the 
said territories, after the passing of the Act of Parliament 3 
and 4, Wm. IV. c. 85, entitled An Act for effecting an arradge^ 
ment vnth the Hast India Company, and for the better government 
of His Majesty^ s Indian Territories till the ZQth day of April, 
1864,^^ shall endure for the natural life of such author, and for 
the further term of seven years, commencing at the time of 
his death, and shall be the property of such author and his 
assigns : Provided always, that, if the said term of seven years 
shall expire before the end of forty-two years from the publica- 
tion of such book, the Copyright shall in that case endure for 
such period of forty- two years ; and that the Copyright in 
every book published after the death of its author, and after 
the passing of the Act of Parliament last aforesaid, shall endure 
for the term of forty-two years from the first publication there- 
of, and shall be the property of the proprietor of the author^s 
manuscript, from which such book shall be first published, and 
his assigns. 

II. And whereas it is expedient to provide against the 
suppression of books of importance to the public : It is 
enacted, that it shall be lawful for the Governor- General in 
Council, on complaint made to them that the proprietor of the 
Copyright in any book published after the passing of this Act 
within the said territories, lias, after the death of its author, 
refused to republish, or to allow the republication of the same, 
and that by reason of such refusal such book may be withheld 
from the public, to grant a license to such complainant to 
publish such book in such manner and subject to such condi- 
tions as they may think fit, and it shall be lawful for such 
complainant to publish' such book according to such license. 

III. And it is hereby enacted, that a Book of Registiy 
wherein may be registered, as hereinafter enacted, the pro- 
prietorship in the Co|)yright of books and assignments thereof, 
and licenses affecting such Copyright, shall be kept in the office 
of the Secretary to the Government of India for the Home 
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Department, and shall at all convenient tknes be opened to 
the^ inspection of. any person on payment of Eight Annas for 
every entry wHich shall be searched for or inspected in the 
said book, and that such Officer shall, whenever thereunto 
reasonably required, give a copy of any entry in such book, 
certified under his hand, to any person requiring the same, on 
payment to him of the sum of Two Rupees, and such copies 
so certified shall be received in evidence in all Courts and in 
all summary proceedings, and shall be primd yarie proof of the 
proprietorship or assignment of Copyright or license as there- 
in expressed, but subject to be rebutted by other evidence. 

IV. Repealed by Act XVIL 1862. 

m 

And it is enacted, that, after the passing orthis Act, 

Bpecifled iFotm# 

published after the passing of the said Act of Parliament 3 iS^ereat^S 
and 4, Wm. 4, c. 85, to make entry in the Registry Book * 

of the title of such book, the time of the first publication, and 
the name and place of abode of the publisher thereof, and the 
name and place of abode of the proprietor of the Copyright of 
the said book, or of any portion of such Copyright, in the form 
in that behalf given in the Schedule to this Act annexed, upon 
payment of the sum of Two Rupees to the said Secretary, and 
that it shall be lawful for every such registered proprietor to 
assign his interest, or any portion of his interest therein, by 
making entry in the said Book of Registry of such assignment, 
and of the name and place of abode of the Assignee thereof, 
in the form given in that behalf in the said Schedule, on pay- 
ment of the like sum ; and such assignment so entered shall 
be effectual in law to all intents and purposes whatsoever, 
without being subject to any stamp or duty, and shall be of 
the same force and effect as if such assignment had been made # ' 

by Deed. 

« 

VI. And it is enacted, thatj if any person shall deem Party aggrieved' 

, . \ n 1 - * kave entry 

him sell aggrieved by any entry made under colour of this Act expimgad by ^ 

in th^said Book of Registry, it shall be lawful for such person ^*^*‘^**^f 

4 H 


it shall be lawful for the proprietor of Copyright in apy book 
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Any person 
who, without 
written consent 
of proprietor, 
print, Ac., 
or possess for 
sale or hire or 
exportation any 
Copyright work, 
to oe liable to an 
action* 


In an action in 
the Supreme 
Court, defendant 
shall specify by 
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the partionlars of 
his ilefenee, fmd 
shall not sive 
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to apply by motion to the Supreme Court of Calcutta^ or, if tho 
Court shall not be then sitting, to any Judge of such Court 
sitting in Chambers, for an order that such entiy may be 
expunged or varied, and that upon any such application to the 
said Court, or to a Judge as aforesaid, such Court or Judge 
shall make such order for expunging, varying, or confirming 
such entry, either with or without costs, as to such Court or 
Judge shall seem just, aud the said Secretary shall, on the 
production to hini of any such order for expunging or varying 
any such entry, expunge or vary the same, according to the 
requisitions of such order. 

VII. And it is enacted, that, if any person shall after the 
passing of this Act print, or cause to be printed, either for sale 
or exportation, any book in which there shall be subsisting 
Copyright, without the consent in writing of the proprietor 
thereof, or shall have in his possession for sale or hire any such 
book so unlawfully printed without such consent as aforesaid, 
such offender, if ho shall have so offended within the local limits 
of the jurisdiction of any of the Courts of Judicature established 
by Her Majesty^s Charter, shall be li^le to a special action 
on the case in such Court ; and, if he shall have so offended in 

4 

any other part of the territories subject to the government of 
the East India Company, to a suit in the Zillah Court within 
the jurisdiction of which he shall have so offended, which shall 
and may be prosecuted in the same manner in which any other 
action of damages may be brought and prosecuted there ; and 
if he shall have so offended in ajiy such last-mentioned part 
of the territories subject to the government of the East India 
Company in which there is no Zillah Court, to a suit in the 
highest local Court exercising original Civil jurisdiction in such 
part of the said territories. 

VIII. And it is hereby enacted, that, after the passing 
of this Act, in. any suit or action brought in any of the Courts 
of Judicature established by Her Majesty’s Charter under the 
provisions of this Act against any person for printing any 
jsueh book for sale, hire, or exportation, or for gelling, polish- 
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iag, car exposing to sale or liire^or causing to be sold> published, jecUons not. • 

or exposed to sale or hire, or for having in his possession for 

sale or hire, any such book so unlawfully printed, the defendant, 

on pleading thereto, shall give to the plaintiff a notice in writing 

of any objections on which he means to rely on the trial of 

such action, and if the nature of his defence be that the plaintiff 

in such actions was not the author or first publisher of the book 

in which he shall by such aqtion claim Copyright, or is not the 

proprietor of Copyright therein, or that some other person than 

the plaintiff was the author or first publisher of such book, or is 

the proprietor of the Copyright therein, then the defendant shall 

specify in such notice the name of the person whom he alleges to y 

have been the author or first publisher of such book, or the pro- ' 

prietor of the Copyright therein, together with the title of such 

book, and the time when and the place where such book was first 

published, otherwise the defendant in such action shall not, at 

the trial or hearing of such action, be allowed to give any 

evidence that the plaintiff in such action was not the author or 

first publisher of the book in which he claims such Copyright 

as aforesaid, or that he was not the proprietor of the Copyright 

therein, and at such trial or hearing no other objection shall be 

allowed to be made on behalf of such defendant than the 

objections stated in such notice, or that any other person was 

the author or first publisher of such book, or the proprietor of 

the Copyright therein, than the person specified in such notice, 

or give in evidence in support of his defence any other book 

than one substantially corresponding in title, time, and place 

of publication, with the title, time, and place specified in such 

notice. 


IX. And it is hereby enacted, that, after the passing of 
this Act, in any such suit or action as laeJt; aforesaid brought in 
any Zillah Court or other local Court as aforesaid, the defendant 
shall state in his answer all such matters as ho means to rely 
on, and which by the last preceding Section the defendant in 
any suit or action brought in any of the Courts of Judicature 
established by Uer Majesty^s Charter is required to give notice 
of in writing, othei’wiso such defendant shall be subject to 
4 H 2 


In an action ii 
any local Oourt 
the defendan 
shaU B p e c i f 3 
similar partiou 
lara in his answe: 
under a i mi lai 
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the same consequences for anfr omission in his answer as a 
defendant is made subject to by the last preceding Section for 
any omission in his notice. 


Any person 
publishing on 
certain terms a 
periodical work 
or serial ( shall 
have the same 
rights as if ho 
were the author, 
except that the 
right of publish- 
i n g separately 
shall revert after 
twenty-eight 
years to the au- 
thor ; and during 
those twenty- 
eight years shall 
not be exercised 
by the proprietor 
without the au- 
thor’s consent. 


X. And it is hereby enacted, that when any publisher or 
other person shall, within the said territories, before or at the 
time of the passing of this Act, but after the passing of the said 
Act of Parliament 3 and4, Wm. IV., c. 85, have projected, con- 
ducted, and carried on, or shall hereafter project, conduct, or 
carry on, or bo the proprietor of any Encyclopedia, Review, 
Magazine, Periodical work, or work published in a series of Books 
or Parts, or any book whatsoever, and shall have employed or 
shall employ any persons to compose the same, or any Volumes, 
Parts, Essays, Articles, or Portions thereof, for publication in 
or as part of the same, and such Work, Volumes, Parts, Essays, 
Articles, or Portions shall have been, or shall hereafter bo, com- 
posed under such employment, on tlie terms that the Copyright 
therein shall belong to such Proprietor, Projector, Publisher, or 
Conductor, and paid for by such Proprietor, Projector, Publisher 
or Conductor, the Copyright in every such Encyclopa3dia, 
Review, Magazine, Periodical work, or work published in a 
series of Books or Parts, and in every Volume, Part, Essay, 
Article and Portion so composed and paid for, shall be the 
property of such Proprietor, Projector, [Publisher, or Conduc- 
tor, who shall enjoy the same rights as if ho were the actual 
author thereof, and shall liave such term of Copyright therein 
as is given to the authors of Books by this' Act, except only 
tliat in the case of Essays, Articles, or Portions forming part 
of and first published in Reviews, ’Magazines or other Periodi- 
cal works of a like nature, after the term of twonty-oight years 
from the lirst publication thereof respectively, the right of 
publishing the same*^ in a separate form shall revert to the 
author for the remainder of the term given by this Act. Pro- 
vided always, that during the term of twenty -eight years 
the said Proi^rietor, Ih-ojector, Publisher, or Conductor shall 
not publish any such Essay, Article or Portion separately or 
singly, without the consent previously obtained of the author 
thereof or his assigns : Provided also, that nothing herein 
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contained sliall alter or affect the right of any person who shall 
have been or shall be so employed as aforesaid, to publish any 
such his composition in a separate form, who, by any contract, 
express or implied, may have reserved or may hereafter reserve 
to himself such right, but every author reserving, retaining, 
or having such right, shall be entitled to tho Copyright in such 
compo'sition when published in a separate form according to 
this Act, without prejudice to the right of such Proprietor, 
Projector, Publisher, or Conductor as aforesaid. 


XI. And it is hereby enacted, that the Proprietor of the 
Copyright in any Encyclopaedia, Review, Magazine, Periodical 
work, or other work published in a series of Books or Parts, 
shall be entitled to all the benefits of the Registration in the 
office of the Secretary to tho Government of India for the 
Home Department, under this Act, on entering in the said 
Book of Registry the title of such Encyclopaedia, Review, 
Periodical work or other work published in a series of Books 
or Parts, the time of the first publication of the first Volume, 
Number, or Part thereof, or of tho first Volume, Number, or 
I’art first published after tlie passing of this Act, in any such 
work which shall have been published heretofore and after 
the passing of the said Act of Parliament 3 and 4, William 
IV., c. 85, and the name and place of abode of Proprietor 
thereof, and of the Publisher thereof when such Publisher 
shall not also be tho Proprietor thereof. 


Proprietor of 
Periodical or Se- 
rial work to be 
entitled to all the 
benefits of regie- 
tratiou. 


XII. And it is enacted, that all copies of any Book 
wherein there shall be Copyright, and of which entry shall 
have been made in ^lio said Registry Book, and which shall 
have been unlawfully printed without the consent of the Regis- 
tered Proprietor of such Copyright in writing under his hand 
first obtained, shall bo deemed to be the property of the 
Proprietor of such Copyright, and who shall be registered as 
euch, and such Registered Proprietor shall, after demand 
thereof in writing, be entitled to sue for •and recover the same 
or damages for the detention thereof. 


Hegi stared Pro- 
af- 
in 

writing, sue for 
damages for de- 
tention of all un- 
lawfully printed 
Copies. 


prietor may, 
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Formw of action 
in Sujpreme and 
local OourtB 
respeotiv^. 


, XIIL And it is enacted^ that, if the case be within the 

jurisdiction of any of the Courts of Judicature established by 

Her Majesty's Charter, such Registered Proprietor shall be 

entitled to sue for and recover such copies, or damages for 

the detention thereof, in an action of Detinue, from any party 

who shall detain tho same, or to sue for and recover damages 

for the conversion thereof in an action of Trover : and that, if 

♦ , 

the case be within the jurisdiction of any Zillah Court or other 
local Court as aforesaid, the Registered Proprietor shall be 
entitled to sue for and recover such copies or damages for the 
detention or conversion thereof, in such form as is in use in the 
said Zillah or other local Courts for tlio recovery of specilic^ 
personal property, or damages for tho detention or conversion 
thereof. 

t 


Proprietor not 
to maintain an 
action for in- 
iHngemont of 
any Copyright 
not regiatered. 


XIV. And it is enacted, that^no Proprietor of Copyright 
in any book first published after the passing of the said Act 
of Parliarneut 3 and 4, Wm. IV, c. 85, shall maintain, .under 
the provisions of this Act, any action or suit at law or in equity, 
or any summary proceedings in respect or any infringement 
of such Copyright, unless he shall, before commencing such 
action, suit, or proceeding, have caused an entry to bo made 
in tho Book of Registry at the office of the said Secretary of 
such book, pursuant to this Act. Provided always, that tho 
omission to make such entry shall not affect the Copyright 
in any book, nor the right to sue or proceed in respect of tho 
infringement thereof, except the right to suo or proceed in 
respect of tlie infringement thereof under tho provisions of 
this Act. 



XV. And it is enacted, that, if any action or suit shall 
bo commenced or brought in any of the Courts of Judicature 
established by Her Majesty's Charter against any person or 
persons whomsoever, for doing, or causing to be done, any 
pursuance of this Act, the defendant or defendants 
in such action may^plead the general issue, and give the spe- 
cial matter in evidence; and if upon such action a verdict 
' shall ho given for the defendant, or the plaintiff shall become 


In the Supreme 
OourtB, a aefeu- 
dont imder tluB 

ti^general msue. 
aud give special 
matter iu evl- 
if 
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nonsuited, or discontinue bis action, then the d^endant shall 
have and recover his full costs, for which he shall have the 
same remedy as a defendant in any casfe by law hath m Uie 
said last>mentioned Courts. 

XVI. And it is enacted, that all actions, suits, bills, WoOivnorOrt- 

^ ^ ininttl procsBoa* 

indictments, informations, and other criminal proceedings for 

any offence which shMl be committed against the Act shall t§^2n®t^ei^e 

be brought, sued, and commenced within twelve calendar 

months next after such offence committed, or else the same 

shall be void and of none effect. 


XVII. Provided always and it is enacted, that nothimr OontmctB mMe 

. ® before the pa«e<* 

in this Act contained shall affect, alter, or vary any light 

subsisting at the tiipe of passing this Act, except *as herein 

expressly enacted ; and all contracts, agreements and obliga* 

tions made and entered into before the passing of this Act, and 

all remedies relating thereto, shall remain in full force, any 

thing herein contained to the contrary notwithstanding. 


SCHEDULE. 
No. 1. 


Original Entry of Proprietorship of Copyright of a Book. 


Time of 
making the 
Entry. 

Title of Book. 

Name of 
the Publisher 
and Place ot 
Publication. 

Name & Place 
of abode of the 
Proprietor of the 
Copyright. 

Date of First 
Publication. 


1 


« 

• 
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No. 2. 

Form of Entrj' of Assi^mcmt of Copyriglit in any Book previouBly 
registered. 


Date of Entry. 

Title of Book. 

Assigner of the 
Copyright. 

Assignee . of the 
Copyright. 


(Set out the Ti- 
tle of the Book and 
refer to the page of 
tlie Rej^istiy Book 
in which the orim- 
nal Entry of the 
Copyright thereof 
is made.) 

♦ 

* 


BOUBAT. 


ACT No. XXI. OF 1847. 


1. One Judge of Supreme Court mag sitaparlfor despatch of Criminal 
Imsineu, at eame time as other Judges are sitting in the Supreme Court. 

2. Court mag transact out of term, business tchich it can transact in 
term, and all Rules and Orders as to judgment, 1,-c. in term, shall be 
applicable to such proceedings. 

An Act for the improvement of the administration of Justice 
and despatch of husine.ss in the Supreme Court of judicature at 
Bombay. 

I, It is hereby enacted, that, from after the passing 
of this Act, it shall be lawful for any one oif the Judges of the 
Supremo Court of Judicature at Bombay, when occasion shall 
so require, to sit apart’ from the other Judges, or Judge as the 
case may be, of the same Court, for the despatch of the Crimi- 
nal Business of the said Court, at the same time when the other 
Judges or Judge, as the case may be, of the said Court shall be 
sitting for the despatch of business in the said Supreme Court, 
and that all Profpedings whatever so had by and before such 
Judge, so sitting apart for the purpose aforesaid, shaU be good, 
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valid, and effectual in the law, to all intents and purposes, as 
fully as if the said proceedings were had before all the Judges 
of the said Court, sitting as a Court of Oyer and Terminer and 
Gaol Delivery under the Charter of the said Court. 

IT. And it is hereby further enacted, that all business, 
of what nature or kind soever, which the Supremo Court of 
Judicature ai; Bombay may or shall have power to transact in 
Term, it shall in like manner have power to transact out of 
Term, and that all proceedings whatever before the said Court 
out of Term, shall be as good, valid, and effectual in the law, 
to all intents and purposes, fully as if the siiid proceedings 
were had in Term ; and that all Rules and Orders of the said 
Court as to all Judgments, Executions, or other proceedings 
in Term, shall be applicable and shall be applied to all Judg- 
ments, Executions, «r other proceedings given, issued, or had 
out of Term, as near as the same can be made applicable thereto, 
and the sai J Court shall issue such new Rules and Orders as 
may be necessary for the purpose of giving full effect to the 
])rovisions in this Act contained. 


ACT No. XXIL OF 1817. 

Uc^calcd hy Act XIV, 1856. 


ACT No. XZIIL OF 1847. 

Bepeah so much of Act XXXI. 1838 as directs term of transport- 
ation to he for not Jess than ten years, ' 

An Act for the amendment of Act No. XXXI. of 183S. 

% 

Whereas by A# No. XXXL of 1838, Section 17, it is 
enacted that whosoever shall rob any person, or shall steal any 
property from the person of another, shall be liable, at the 
discretion of the Court, to be tran.sported to such place as tlie 
Court shall direct, for any term not exceeding fifteen years, 
nor less than ten years^ or to be imprisoned for any term not 
exceeding throe years : 

It IS hereby enacted, that so much of the above cited 
Section of the said Act as enacts that the term of transportation 
thereby limited shall not be fur less than ten ycars^ be repealed. 


GBNEBAI. 
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PBESIDENCT 

TOWM8. 


XTo more than 
five Jurors ne- 
ceesary on an 
Inquest* 


Fine of Bs. 50 
be imposed 
on Jurors sum- 
moned and nes- 
leeting to attend* 
Ck>xon0r*s eertifi** 


ACT No. L OF 1848. 
Jtepealed hy Act XVIL 1863, 


ACT No. II. OF 1848. 
BepeaU d hy Act XIL 1853. 


ACT No. III. OF 1818. 
Bvp.aUd Ivy Act XVIL 1802. 


ACT No. IV. OF 1848.* 


1. No ''-Y than 5 Jurors necessary on an Inquest in the 'Presidency 
Timns. 

2. Fme of Bs. 50 may he imposed on Jurors surnmojicd and ncyleciiny 
to aiieml. Coroner's certificate of fhw to he frunsmiited to the Mayistraft 
aoJinjoreed hy him. 

3. InqnUiiiom 7iot to be quashed on account of certam fechnicat 
difects. 

4. Coroner may appoint a Deputy, subject to approval hy the Governor 
and may rei^oke the appointment. Deputy's acts to he deemed those of the 
Coroyier. 

An Act for reg^ulating Coroncr’is J uricrf. 

It is hereby enacted, that, from and after the First day of 
May, 1848, on all Inquests to be held by the Coroners of 
Calcutta, Madras, or Bombay, no greater number than iivo 
Jurors shall be necessary, and that every finding of a Jury 
consisting of five Jurors sliall be, to all intents and purposes,, 
as good, valid, and effectual in law, as if such finding had been 
the finding of twelve Jurors. 

II. And it is hereby enacted, that, when any person shall 
have been duly summoned to attend as a Juror by any of the 

♦ Extended to the Straits' Sottlements by Act XXVI. 1818. 
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said Coroners, and sliall fail or neglect to attend at the time ^ 

and place specified in such summons, it shall be lawM for any the 
such Coroner to cause such person to be openly called in his 
Court three times to appear and serve as a Juror, and upon 
the non-appearance of such person, and proof that such sum* 
nions has been served ^ upon him, or left at his usual place of 
abode, to impose such fine upon the person so mating default, 
not exce^ng Fifty Rupees, as to such Coroner shall seem fit, 
and such Coroner shall make out and sign a Certificate, con- 
taining the name and surname, the residence and trade or 
calling of every person so making default, together with the 
amount of the fine which shall have been imposed, and the 
cause of such fine, and shall transmit such certificate to one of 
the Magistrates of tlio Presidency of which he is the Corcyier, 
and shall cause a copy of such certificate to be served* upon the 
person so fined, by having it left at his usual place of residence, 
or by sending the same through the l^ost Office, addressed as 
aforesaid, and thereupon such Magistrate shall cause such fine 
to be levied according to the provisions of Act No. II. of 
1839, in the same manner as if such fine had been imposed 
by himself. 


III. And whereas it is expedient to make provisions for i-nquiBitions 

^ , T • • • T ^ quash- 

supporting Cordher s Inquisitions, and for preventing the samo ed^n^aoc ount ^^ 
from being quashed on account of technical defects. defecti*. 

It is therefore hereby enacted, that no Inquisition found 
upon or by any Inquest of any of the said Coroners, ngr any 
judgment recorded upon or by virtue of any such Inquisition, 
shall be quashed, stayed, or reversed for want of the averment 
therein, of any matter unnecessai^ to be proved, nor for the 
omission of the words with force and anns,^^ or of the words 
against the peace, or of the words Against the form of the 
Statute,^^ or for the omission or insertion of any other words 
or expressions of mere form or surplusage, nor for the inser- 
tion of the words upon their oath,^’ instead of the words 
*'^upon their oaths,^' nor for omitting to state the time at 
which the offence was committed, when time is not of the 
essence of the offence, nor fj^r stating the time imperfectly, ! !; 

4 I 2 , ^ 
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nor because any person or persons mentioned in any such 
Inquisition is or are designated by a name of olSoe or other 
descriptive appellation instead of his, her, or their proper name 
or names, nor by reason of the non-insertion of the names of 
the Jurors in the body of any such Inquisition, or of any diflFer-^ 
once in the spelling of the names of any of the Jurors in the 
body of any such Inquisition and the names subscribed thereto, 
nor because any Juror or Jurors shall have set j^|| or their 
mark or marks to any such Inquisition instead of subscribing 
his or their name or names thereto, nor because any such mark 
or marks is or are unattested, provided that the name or names 
of such Juror or durors is or are set forth, nor because any 
Juror or Jurors has or have signed his or their Christian name 
or n/imes, or other name or names which is not or are not a 
lamily name or names, by means of an initial or partial signature 
only, and not at full length, nor because of any erasures or 
interlineations appearing in any such Inquisition, unless the 
same shall be proved to have been made therein after the same 
was signed, nor (except only in case of murder or manslaughter) 
for or by reason of any such Inquisition not being duly sealed or 
written upon parclimont, nor by reason of any such Inquisition 
having been taken before any Deputy instead of the Coroner 
himself, nor ^because the Coroner and Jury did not all view 
the body at one and the same instant, provided that they all 
viewed the body at the linst sitting of the In(juest, and in all 
or any such cases of technical defect as are hereinbefore men- 
tioned, it shall be lawful for any Judge of Her Majesty^s 
Supreme Court at the Presidency at which such Inquest shall 
have been held, if ho shall so think fit, upon the occasion of 
any such Inquisition being called in question before him, to 
order the same to be amended in any of the respects aforesaid, 
and the same shall forthwith be amended accordingly. 


Corouer may 
appoint a De- 
puty* subject to 
^proval by the 
CFovernor and 
may revoke the 
app ointment. 
Deputy’s acts to 
be deemed those 
or the Coronvr. 


IV. And it is enacted, that it shall be lawful for each 
of the Coroners of Calcutta, Madras, and Bombay, from time 
to time, to appoint,* by writing under Ins hand and seal, a fit 
and proper poraon, snch appointment being subject to the 
approval of the Governor of the Presideiu-y of wliich he is tho 
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Coroner, to act for him as his Deputy in the holding of In- 
quests ; and all Inquests taken and other acts performed by any 
such. Deputy Coroner, under and by virtue of any such appoint- 
ment, shall bo deemed and taken to be the acts and deeds of 
the Coroner by whom such appointment was made. Provided, 
that no such Deputy shall^^act for any such Coroner except 
during the illness of the said Coroner, or during his absence 
for any reasonable cause. Provided also, that every 

such appointment may at any time be cancelled and revoked 
by the Coroner by whom the same was made. 


ACT No. V. OF 1848. 
JRcjyealed hy Act XVIL 1862. 


ACT No. VI. OF 1848. 


1, 2. Imports and JEjrports by Sea on Foret yn Bottoms to he charged 
only as same goods Imported on British Bottoms, 

3. Fji'ports from one port of British India to another not dutiable, 

4, Act not to apply to Salt or Opium. 

* 

An Act for equalizing the Duties on goods imported and ex- 
ported on Foreign and British Bottoms, and for abolishing duties 
on goods carried from port to port in the territories subject to the 
Government of the East India Company. 

I. It is hereby enacted, that from and after the Twenty- 
fifth day of March, 1848,^ all goods imported on iPoreign 
Bottoms by Sea into any of the Presidencies of Fort 
William in Bengal, Fort St. George, or Bonihay,^ shall be 
charged only with the same rates of dutjjr as such goods would 
now by law be charged witli, if such goods were imported into, 
any of the said ports on British Bottoms, any thing in any 
Act of the Council of India contained to the contrary notwith- 
standing. 


* The Port of Aden is not to be taken to be within this Act. See Aet X* 
1850. A 


GEIVSBAIj. 
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ESxports on 
^orei^a Bottoms 
be charged 
only as exports 
m/mMeik Bot- 
< 101118 . 


^ Bxports from 
one port of Bri- 
iiisli India to an- 
other not dutia- 
ble. 


II. And it is hereby enacted, that, from and after the 
said day, all goods exported on Foreign Bottoms by Sea,yrowt 
uny port of the m id Presidencies^ shall be charged only wiiii 
tile same rates of duty as such goods would now by law bo 
charged with, if such goods were exported from any of the said 
ports on British Bottoms, any thi^ in any Act of the Oooncil 
of India contained to the contrary notwithstanding. 

III. And it is hereby enacted, that from mo^fter tho 
said day no duty shall be charged on any goods lawfully 
carried from any port in tho territories subject to the Govern- 
ment of the East India Company to any other port in tho said 
territories, any thing in any Act of the Council of India contain- 
ed to the contrary notwithstanding.* 


Act not to ap- IV. Provided always, that nothing in this Act contained 

ply to Balt or ^ ^ 

Opium. shall apply to the Articles of Salt or Onium. 


ACT No. VIT. OF 1S48. 


1. Pi'ovision of Sec. 3. Act iVb. Tl. 1818, not to aj[>ply to fjood^ exported 
from, ierriiories of E. Z C. to Straits of Malacca^ Tenasserim I^ruvincest 
or Arracan., nor to imports from these places to the said ierriiories, 

2. Ko drairiach to he allowed on re-export of goods to which Sec. 3, of 
Act VT. 18 IS extends. 

An Act to except certain free Ports from tho operation of Sec- 
tion 3, Act No. \T. of 1818, and otlierwise to amend that Act. 

I* III modification of Section 3, Act No. VI. of 1848, it 
is hereby enacted, that the provisions of the said Section shall 
not a|)ply to goods exported from any part of the Territories 
subject to the GoverumcDt of the East India Company, to 
any of the ports in the vStraits of Malacca, or to any of the 
'ports in the Tennsserim Provinces ^ or to any of the ports in the 
Province of Arra^can, nor to goods imported from any of those 
ports into any port of the said Territories.'^' 

* Thi» S(H*iion wats modified afi to certain parts by Section 1, of the following 
Act, but tsuch modification was itself partially repealed by Act XXX. 1854. 

t The wouti in Italics arc repealed 1i|^ Act XXX. 1854, 
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II. And it is hereby enacted^ that no drawback shall bo 
allowed on the re-export of goods from any port in the territories 
subject to the Goremment of the Bast India Company to any 
other port in the said territories, to which the operation of 
Section 3, Act No. VI. of 1848, may extend. 


ACT No. VIII. OF 1848. 
Repealed hp Act X, 1859, 


ACT No. IX. OP 1818. 
RejJealed Act XXVII. 1850. 


ACT No. X. OP 1848. 


BOMBAY. 


1, TJte lapsed state of 2f andvee to he sahject to the laws in force in 
the T^eddency of Bombay, 

2. Ciril Courts not to take cognisance of claims fur damages against 
persons lately in authority or against Government for ItJnams, laglteers, 
or Revenue claims on account of Tillage debts, boundaries or wells, 

Schedules of the boundaries of the State and the Towns and Villages 
composing it. * 


An Act for annexing the lapsed State of Mandvee to the Pre- 
sidency of Bomhay. 


Wlioreaa the State of Mandvee has lapsed to the British 
Government : 


I, It is hereby enacted, that, from and after the First day 
of May, 1848, tlie lapsed State of Mand^eo, as described in the 
annexed Schedule, shall be ^subject to all Regulations and 
Acts which are, or shall be, in force within the territories 
subject to the Presidency of Bombay. 


The 1 ap se <f 
Rtate ol'Mandree ^ 
to be subject to ) 
the laws of tho ] 
Presidency of , 
Bombay. 

ij, 


II. And it is hereby enacted in modification of Section Cdra Court, ^ 

^ , *' to try claims .tor. 

21, Eegulation II. of 1827 ; of Section 6, Regulation XVI. of . 

1827 j and Sections 9, 16, SI, and 19, of Regulation XVII. 'i 
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xxent IbrBsiams, 
r«gheer8, or 
Revenue oleimSs 
XT claims on ao- 
jomt ofVillagfe 
lelxts, botmdao 
pies or wells. 


Governor may 
exempt the 
jurisdiction of 
the Courts cer* 
tain relatives of 
the late Rajahs. 


of 1827, that suits on the following subjects shall not be cog- 
nisable by the Civil Courts within the said lapsed State of 
Mandvee : 

1st. All claims for damages against persons in authority 
under the late Government for abuse of power during that 
period. 

2d. All claims against Government on account of Enams, 

3d. All claims against Government on account of Jag- 
heers, Wurshasuns, Pensions, Nemnooks and other advantages 
not hereditary. 

4th. All disputes regarding public Rent or Revenue 
payable to Government, and all complaints of exaction by 
Mamlutdars, or District, or Village Officers. 

jith. All claims on account of Village debts, or Village 
boundary disputes, and disputes regarding ^he use of wells and 
water courses. 

III. And it is hereby enacted, that the Governor of 
Bombay in Council shall bo, and is hereby empowered to 
exempt from the jurisdiction of the Civil and Criminal Courts, 
the ^Yidows and such of the present relatives of the late Rajas 
of Mandvee as may to him seem proper, and to declare the 
persons so exempted amenable to the authority of an Agent 
whom ho may* appoint for this purpose. 

SCHEDULE. 

Territorial Desn'lj^tUni of the Pur^unna of SoovHingiali^ consfi^ 
tiding flic 1(1 [/sed State of ^fand ere. 

It h bounded on the East by Punch Moloe Purgunnah, belonging to His 
Highness ibe Guicowar. 

On the West, by Tnrkeswur Purgunna of the Surat Zillali, and Gullah 
Purgunna })elonging to His Highness the Guicowai', 

On the North, by Kusravee and Ntusur Purgunnas belonging to Hi« 
Highness the Guicowar, and Koondha Purgunna belonging to the Itcya of 
Eajpeopla. 

On the South, by Timbah Bcearah and Soonghnr Purgunnas belonging to 
His Highness the Guicowar, and Kurod and Walore Purgunnas of the Surat 
Zillah. 

It comprisep the undermentioned Towns and Villages lf) 2 . 

Towxi 01 Mandvee situated on the North Bank of the Taptoc Biver. 
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Pnrgunna Sootoangiah. 


I. Kherpor. 

% Kakurwa, 

3* Poonali. 

4. Ooon. 

5. OoBked. 

6. Umul Saree. 

7. Ghorsumba. 

8. Gamtailao Boojgur. 

9. Godawaree. 

10. Boree. 

II. Nundpor. 

12. Kliuralee. 

13. Oomersaree, J. 

. Cosaree, J. 

16. Kumlapor, J. 

1(5. V areih. * 

17. Kakrapar. 

18. Buluiiga. 

19. Peapulvrara. 

20. Kanagfbat. 

21. Undhatree. 

22. Hurrepor. 

23. Gan^por Hursud, 

24. Budwara. 

25. Berdha. 

2G. Bhat Kluie. 

27. Surkooee. 

'28. Umul wan. 

21)'. fletpo. 

30. Keodee, E. 

31. Kurootha, E. 

32. Zliuree. 

33. Umxilchoouee, J. 

34. Velunj^lmr, 

35. Ambapor, J. 

36. Lakhakhan. 

37. Wcnsala. 

38. Katkoowa, J. 

39. Rukhus Khurcc. 

40. Kurwtitee. 

41. Hvu'unwao. 

42. Klieempor. 

43. Chandpor, J. 

4 K 


44. Bukhwao. 

45. MugutnK*. 

46. Kbaturdevee. 

47. Khnrgam. 

48. Goondwan, 

49. Bulalteerutb. ^ 

50. Roondha. 

51. Muboodee. 

52. Gangpor DeWali Banab, 

53. Makungur. 

54. Deoghuree, J. 

55. Limdba. 

50. Tarap^r. 

57. Maldlia. 

58. Joonwan, 3. 

59. Kecmdoongra, * 

60. Larkoowa. 

61. Cboraniba, J. 

62. Esur. 

63. Patawaree. 

64. Decghui*. 

65. Uiidharwaroc. 

66. Kunujwan, J. 

67. Dhuj. 

68. Dhujamba. 

69. Kolkhuroe. 

70. Loobarwur, 

71. Bulctteo. 

72- Solee. 

73. Putcrkooec!. 

74. Jainkooee. 

75. Peepulwan. 

76. Bhoondha. 

77. Amice. 

78. Sura])ara. 

79. Limbai'ee. 

80. Chelwaa. 

81. Gungapor. 

82. Jatnunkoowa. 

83. Peochifrwan. 

84. Undhatree. 

85. Sursee. 

8U, Bhenbce, 
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B7. 

Jhuree. 

125. 

Matbasroo. " 

B8. 

Burtul. 

126. 

Vurelee. 

89. 

Sutwao. 

127. 

Patna. 

W. 

Gomurkhuroe. 

128. 

Keodyoon. 

91. 

Gamtulao, Khoord. 

129. 

Peepultha. 

92. 

Tursai’ali, Khoord. 

130. 

Tnkwarah. 

93. 

Kalumkoowa. 

131. 

Oomerwan. 

94. 

Khurera. 

132. 

V urod. 

95. 

Koolwarec. 

133. 

Kouj^amali* 

96. 

Gordha. 

134. 

Kolakooee. 

97. 

V oes Jalocya. 

135. 

Phiirumiwr. 

98. 

V a^Jcra. 

136. 

Togax>or. 

99. 

(.rimtolt‘L‘. 

137. 

Oowked. 

109. 

Jioopiuu 

138. 

Khaiipor. 

101. 

A"ularj;liur, 

139. 

llohenec. 

102. 

^Saluya. 

140. 

P titrub'e. 

103. 

Mooreetha. 

141. 

Boreegala. 

104. 

KalecLel. 

U2. 

3 h\trx>uu. 

105. 

Tt'cloet*. 

113. 

I’relli. 

106. 

llej^ama. 

111. 

V ci^hee. 

107. 

Dadakooee. 

115 

Kuvyn. 

lOS. 

Poi’wut. 

116. 

(iuwjiehet*. 

109. 

Kkor Aiiiba. 

147. 

Kbmijroleu. 

110. 

Kalmooe. 

148. 

K haler. 

111. 

Patul. 

149. 

Peepureeya. J. 

112. 

Kuinlasolcf. 

150. 

Tursara. 

113, 

KoKaiUK),* 

151. 

Janiuiilvcx^wa. 

114. 

Tooked. 

152. 

VurjiUvh and. 

115. 

Miidliul Koot‘i\. 3 . 

153. 

3bakla. 

116. 

0<.»ntc\vaVi, 

151 

Beeraiua. 

117. 

Jhab. 

155. 

8adree. 

118. 

Cli(xjrcl. 

156. 

Kutunecya. 

119. 

Ku.sal. 

157, 

V usee "am. 

120. 

Fiilue. 

158. 

Naneeeher. 

121. 

Pardee. 

159. 

Mooteeelier. 

122. 

Ambah. 

160. 

Vanklah. 

123. 

Kurwulee. * 

161. 

Pajwiir. 

121. 

Bodliaii. 

162. 

Rajx^oora Loombha. 


ACT No. XI. OF 1818 . 

ltt]piulcd htf Act 18G2. 
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ACT No. XIL OF 1848. 


1, 2. AH proceedings heretcfore had, or herecfter to he had under certain 
rerilhd proclamations, and all powers given thereby, legalised, 

3. Commissioners may sit apart and hold one, two, or three Courts 
concurrently, 

4. All existing mles^ orders, forms and tables legalized, 

5. And also all process. 

An Act for better defining the jurisdiction of the Calcutta Coui’t 
of Commissioners for the Recovery of Small Debts, 

Whereas the jurisdiction of the Court of Commissioners 
for the Recovery of Small Debts in and for the Settlement of 
Fort William in Bengal hath been exercised under colour of a 
Proclamation made by tlie Vice-President of Fort William in 
Bengal in Council, with tlio approval of the Governor-General 
of the said Presidency, bearing date the 1 8 th day bf March, 1802, 
and of another Proclamation made by the Governor- General of 
the said Presidency in Council, bearing date the 25th day of 
September, 1813, and of another Proclamation made by the 
Governor-General of the said IVesidency in Council, bearing 
date the 20th diiy of October, 1819 : And whereas doubts have 
arisen a.s to the legality of the said last two Proclamations and 
of all that has been done or may hereafter be done in pursuance 
thereof : And whereas doubts have also arisen whether the 
powers giving to the Commissioners of tlio said Court by the 
first of the said Proclamations are, by the terms of the said 
third Proclamation, effectually extended to the matters over 
which jurisdiction is thereby declared to be given to the said 
Court of Commissioners, and it is expedient to remove such 
doubts : And whereas the Rules, Orders, and Regulations for 
the direction of the process and practice of the said Court, 
which have been established in and by the said Court have not 
been allowed, printed or published as directed by the said first 
Proclamation, and it is expedient to ratify and confirm the 
same notwithstanding such omission : iind whereas the said 
Commissioners have been accustomed to sit separately and to 
foim separate Courts sitting at the same time, or at different 
4 K 2 


CAIiCtJTTA 



All proceedings 
psftt and future 
under pertain 
Teoited proola- 
xnatione, lega- 
lised. 


Powers given 
thereby legaliz- 
ed 


Commissioners 
hold one, two, or 
three Courts con- 
currently* 


All existing 
rules» orders, 
forms and tables 
legalized. 


a20 


THE ACTS OP THE OOVEHNOB OiaVEIlAL 


[ 1848 , 


times, and it is also expedient to establish, as well prospectively 
as retrospectively, the legality of that practice,-— >lt is enacted 
as follows : 

I. All proceedings heretofore had^ or hereafter to be had, 
in pursuance of and in conformity with the said Proclamations, 
or any of them, by the said Commissioners, or any peVson or 
persons acting under their authority, shall be deemed to have 
been, and to be, valid in law to all intents and purposes what- 
ever, and against all persons and bodies corporate whomsoever, 

II. All the powers and authorities declared to be given 
to the said Commissioners by the said first Proclamation shall 
extend to, and bo exercised in respect of, and shall be deemed 
to liave heretofore extended to, all matters which in and by the 
several Proclamations, or any of them, th(f said Commissioners 
were authorized to hear and determine. 

III. All proceedings heretofore had by any Commissioner 
or Commissioners of the said Court, whilst sitting apart 
from the othehs or other of them, or by any person or persons 
under his or their authority, shall be deemed to have been as 
valid in law to all intents and against all persons and bodies 
coi-porate whomsoever, as if all the said Commissioners liad 
been sitting together in the said Court of Bequests, and such 
Commissioners may henceforth sit eitlior all together or apart; 
and may hold one Court or two or three separate Courts, sitting 
at the same time, or at different times, in like manner as they 
have been heretofore accustomed to do. 

IV. All rules, orders, forms of procedure, and tables of 
fees now used or established in tho said Court shall be deemed 
to be, and to have been from the time of their being first used 
or established respectively, valid in law, to all intents, notwith- 
standing the omission to procure tho allowance by tho Supremo 
Court of Judicature of such of the same as should have been 
so allowed, and nolwithstanding the non -printing and non- 
-publication of such of the same as should have been printed 
and published. 
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V. All summonses and other process i^ued by the said A-uU 
Commissioners, or any of them, whether issued before or after 
the passing of this Act, shall be deemed to be valid and effec- 
tual in the law %n whatsoever day the same shall have been 
made returnable. 


ACT No. XIIT. OF 1848. 


BSWGAXi. 


1. Suittt for contesting any aioard made hy the E^enue AnthoriUes 
before tlie passing q/ this Act, to he brought withm 12 years from date of 
award, 

2. Ent not after the expiration of three years from passing of this Act, 

3. Awards subsequent to this Act, not to he contested after three years 
from date. 

For limiting tho time within which a Suit may.be brought 
to contest the awards of the Kevenue Authorities in the Pre- 
sideuev of Bengal. 

rw the greater security of possessory titles in the Pre- 
sidency of Bengal derived from awards made by the Revenue 
Authorities under Regulation VII. of 1822, Regulation IX. of 
1825, and Regulation IX. of 1833, of the Bengal Code. It is 
enacted as follows : 

I. No suit shall be entertained in any Coifrt for contest- 
ing the justice of any award, made before the passing of this 
Act by the Revenue Authorities under any of the recited 
Regulations, after the expiration of twelve years from the date 
of the final award. 

II. After tho expiratiQn of three from the passing 
of this Act, no such suit shall be entertained for contesting tho 
justice of any such aw ard made before the passing of this Act. ^ 

III. No such suit shall bo entertained for contestino- the 
justice of any such award made after the passing of this Act, 
after the expiration of three years from the date of the final 
award.* 



"'i 


* See Act XIV. 1859, Sec. 1. 01. 6, which is to the same effect as this 
provision. 
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1 . Court may issue (Commissions to tahe affidavits and affirmations, > 

2 . A ff davit taken under Commission to he tkemed taken in^ the 

Court, 

3 . Penalty for making an untrue affidavit under Commission to he 

the same as if it had been taken in Court, 

To enable the Supreme Court of Calcutta to issue Com- 
missions for taking Affidavits. 

•*! 

Whereas doubts are entertained whether, the Supremo 
Court of Judicature at Fort William in Bengal has power on 
the Crown and Plea side of Ihe Court, under the Charter of 
that Court, to grant a Standing Commission to take affidavits, 
or solemn affirmations, and it is expedient that such power bo 
had and exercised as occasion requires. It is enacted as 
follows : 

I. After the passing of this Act, the' said CotW shall 
have power to issue a Commission or Commissions fro?ti 
time to time under the Seal of the said Court, to such person 
or persons as the said Court shall tliiiik fit to name therein, 
empowering him or them, or any one or more of them, to 
take affidavits,, and solemn affirmations in any cause or otlier 
proceeding in the said Court, now or hereafter to bo depend- 
ing, or with the intent to substitute any proceeding whatever 
in the said Court. 

IT. Every Affidavit or solemn affirmation so taken shall 
be deemed to be tuken in the said Court, and shall render the 
person or persons taking tho same liable to payment of the 
same fees (if any), to bo received and accounted for in tho same 
manner, a^s in the case of an affidavit or solemn affirmation 
made and taken in Court. 

III. Every person so making any affidavit or solemn 
affirmation, knowing the same or any part thereof to bo untrue, 
shall be liable to tho' same penalties in all respects as if such 
affidavit cr solemn affirmation had been made and taken in 
open Court. 
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•'ACT No* XV* OF 184S* strPBBHB 

COUBM. 

1. No Officer of Court 'to acc%pt any gift or reward other than Ids 
legal salary for an official act ^ nor to hold any office in any Banli or he f 
concerned in any dealings as a hanker, trader, ^c, 

2. Act not to apply to any Officer who is also a practising Adoooate or 

Attorney, nor to any Advocate, Attorney, ^c, who is merely for some purposes 
an Officer of the Court. ^ 

3. An Officer may hold an unpaid office in a* Society for Charitahlc 

Purposes. . , 

4a. Penalty for offence against this Act, deprivation of Office, or fine 
and impmsonment. 

An Act to forbid trading by the Officers of the Supreme Courts. 

For tho better dlsdiargo of their duties by the Officers of , 
the undermentioned Courts of Justice, It is enacted as follows— 


I. No Officer of any of the Courts of Judicature esta- 
blishe^y Royal Charter within the territories subject to the 
Government of the East India Company, or of any Court 
established for tho Relief of Insolvent Debtors within the said 
territories, shall, directly or indirectly, by himself, or by any 
other person or persons on his behalf, accept from any person 
or persons any gift or reward for any act or ^ behaviour in 
his Office other than his legal salary and fees and profits of 
office, or hold any office in any Bank or l^ublic Company, 
except as hereinafter excepted, or carry on or be concerned 
in any dealings as a banker or trader, or as agent, factor, or 
broker, either for his own advantage or for tho advantage of 
any other person or persoi^ except such dealings as it may 
be part of the duty of any such Officer by virtue of his office to 


TSo Offlodr to 
accept any 
or reward other 
than his leisal 
salary, or hold 
office in an y 
Bank, &g., o t 
deal as a banker, 
trader, Ac. 


carry on. 


* 


II. This Acti shall not be construed to forbid any Officer not to ap- 

of any of tho said Courts, who is also a practising Advocate, 

Attorney, Solicitor, or Proctor in any of tho said Courts, from 
taking tho usual foes and emoluments of Advocates, Attorneys, 

Solicitors or Proctors, nor to apply to any Advmcate, Attorney, 

Solicitor, Proctor, Sheri|f, Assignee, Rccoivor, or Committco, ' , 
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SO far as he is held to be iti that capacity merely for some 
purposes an Officer of any of the said Courts. 

t 

An Officer maa construed to forbid any Officer 

Courts from holding any unpaid office in 
^Societies. Society for charitable purposes, or for the advancement of 

knowledge, or for the encouragement of Science, Art, or Manu- 
factures. 


Penalty for 
offence against 
this Act, depriv- 
ation of office, 
and fine and im- 
prisonment. 


IV. Every Officer of any of the said Courts who shall 
knowingly offend against this Act shall, on conviction thereof, 
bo liable to be punished by deprivation of liis office, and also, 
by tho sentence of tlio Court before which he shall be convicted, 


may be declared incapable, and in that case shall become 
incap^Jible, of being appointed to the same or any other offic(3 
of the same Court, or to serve Her Majesty'or tho East India 
Company in the territories under the Government of tho East 
India Company, or in such part of tlio said territories ip shall 
be specified in the sentence, or, in the discretion of the Court, 
may be otherwise punished by fine, or fine and imprisonment 
for Kis misdeameanonr, a.s to the Court shall seem lit, regard 
being had to the nature of his offence. 


ACT No. XVI. OF 1818. 

1. J^(V( Sn'fiu7is of Z?r//. X. ISU), (trui 2, X. 182C», rcpcahih 

2. Ft'um Is'i^ AuijHst. iStS, Salt may he impor^iedf duty free ^ from Met' 
I^rovineea of the same P rest d envy, 

An Act to remove certain restrictions on the Salt Tradtj. 

Whereas the Salt, Trade on the N<#fcli Western Provinces 
is burdened with unnecessary restrictions — It is enacted as 
follows : 

I. Sections 49, 50, 85 and 93, of Regulation X. of 1819, 
of the Bengal Code, and so much of Section 48, of the same 
Regulation, as affects the importation of Salt from the North 
Western Proviuces into the other Pro^dnees of the Presidency 
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of Bengal^ also Section 2 of Regulatioii X, of 1826, of the same 

Code, shall be repealed from the First day of August in this ' | 

year, ; 

n. After the said First day of August, no Customs Duty 
shall be leviable upon Salt imported into the said North 
Western Provinces from the other Provinces of the said 
Presidency. 


ACT No. XVII. OP 1848, madbas. 

1. Reg. VJ. 1810, i8. 16 ; and S. 57, cl. 2, and Reg. II. 1834, Ss. 4, 5 

repealed. • 

2. So much of Reg. ^ XIII. 1816, and Reg. VII. 1818, Sec. 7 as relate.^ 
to the levying of stamp dudes instead of Institution Fees extended. 

3. If suit he dismissed on application of the parties. Plaintiff to have a 
certificate of the amount of stamp duty paid on Plaint. 

4. Collector to return half or the whole duty according to the period 
of dismissal. 

An Act for substituting Stamp Duties instead of institution 
Fees in the Courts of the District Moonsiffs in the Presidency of 

Madras ; and for refunding Stamp Duties on plaints in certain eases. 

" • 

Whereas it is expedient to substitute Stamp Duties for 
Institution Fees in the Courts of the District Moonsiffs in the 
J^residency of Madinas, and to authorize the return of the whole 
or part of the Stamp Duties paid on Plaints in all civil actions 
which are dismissed on application of the parties ; It is enact- 
ed as follows — 

I. Section IG, and Clause 2, Section 57, Regulation VI. 

181G, and Sections 4, and 5, Regulation II. 1884, of the 
Madras Code, shall be repealed from the First day of Septem- 
ber in this year. 

II. From and after the said First day of September, so Beguiation# 
much of Regulation XIII. 1816, and Section 7, Regulation 

VII. T818, of the^Madras Code, as relates to the levying of 

4 L , , ' ' 


Begulationa 

repealed. 
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Stamp Duties instead of Pees on the institution of Civil actions, 
shall be applicable to the Courts of District Moonsiffs in the 
Presidency of Madras. 

III. Whenever a suit pending in any Civil Court within 
the territories subject to the Presidency of Madras shall be 
dismissed on application of the parties, the plaintiff shall be 
entitled to claim from the Court a Certificate, stating the 
amount of Stamp Duty paid on the Plaint, with specification 
of the number and endorsement^ of tlie paper filed, and whether 
the suit was dismissed before or after the completion of the 
pleadings. 

JV. On presenting any such Certilicato to the Collector 
of the District within throe calendar months after the dismissal 
of the suit, the plaintiff* shall be entitled to receive back half 
of the said Stamp Duty, if the Certificate purports that the 
suit was dismissed after the completion of the pleadings ; and 
if before, the whole of said Stamp Duty ; Provided always 
there be no exce2>tioii taken to the paper or endorsement 
thereon. 


ACT No. XVni. OF 1818. 


1 , irnf, or pruiU's.'i iv he aued ovi affair nt th<^ person or proparip 
of ihe 7 persons, htlonpinf) tv the fj'iuilp of the late JSaivcrh of Surat, named 
in ihe Schedule. 

2, (r. in C. map admiiU‘<ter the pp'^perfy left hy ihe late Kawah, and 
such adminislration , shall not he questioned in any Court. 

3 . J^erlod of liwilation for hrinyhig actions. 

4. Ahr'oyoics the yenerol law of registration of deeds in favor of 
deeds registered %ei thin months, and conveyed hy certain persons before 
ihe passing of this Art. 

An Act for the Administration of the Estate of the late Nawab 
of Surat, and to continue i)rivileges to his family . 

Whereas it is expedient to provide for the administration 
of thr. Estate of the late Nawab of Surat, Meer Ufzoolooddeen 
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Khan, Kumrood Dowleh, Ushmut Jung, Bahadoor ; and whereas 
the exemption from the jurisdiction of the Civil and Criminal 
Courts enjoyed by the said late Nawab and his relations and 
servants, by virtue of the Treaty concluded between the East 
India Company and the said late Nawab on the 1^1 th May, 
1800, recognized and confirmed by Clause 2, Section 21, 
Regulation II. 1827, and Clause 2, Section 1, Regulation XI. 
1827, of the Bombay Code, ceased at the death of the said 
late Nawab, and it is deemed expedient that some of the said 
persons should continue to be privileged, — It is enacted as 
follows : 


I. No writ or process sluill bo sued forth or prosecuted No writ, to 

besuoa out 

against the person, goods or property of the several pci’sons 
named in the Schedule annexed to this Act, being the widows 
and family of the said late Nawab, or of any of them, unless with 
the consent of the G-ovonior of Bombay in Council first obtain- 
ed ; such consent to be signified by the signature of one of 
the Secretaries to Government ; and finy writ or process sued 
forth or prosecuted against the person, goods, cj' property 
of the said several persons, or any of them, without such con- 
sent as aforesaid, shall bo utterly null and void. 


JT. The Governor of Bombay in Council is empowered G. in c. may 
to act in the administration of the property of whatever nature, 
left by the lale Nawab of Surat, in regard to the settlement 
and payment of the debts and claims standing against the 
estate of the said late NqjVvab at the time of his death, and 
to make distribution of the remaining property among his 
family • and no act of the said Governor of Bombay in Coun- 
cil, in respect to the administration to and distribution of such 
property, from the date of tlie death of the said* late Nawab, 
shall be liable to be questioned in any Court of Law or Equity. 

III. The limitation of time for bringing suits in the Period of limit- < 

^ i . , , . ^ ^ ation for briuiE- 

Civil Courts, provided in Regulation V. 1827, of the Bombay ing aotions. 

Code, shall be held, in respect to all persons within the provi- ^ ^ 

sions of Clause 2, Section 21, of the said Regulation IL 1827, j 

4 L 2 ' ' 
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to begin, as to all causes of action arising before the passing 
of this Act, from tho day of the passing of this Act : subject 
to this provision, that no suit by or against any of the said 
persons shall be entertained in any Civil CSourt, on account of 
any cause of action which arose at a time preceding the death 
of the said late Nawab by more than the number of years or 
months severally limited, with reference to such cause of action, 
by the said Eegulation V. 1827, as the period within which 
the suit must bo filed after such cause of action arose, or 
came to the knowledge of the plaintiflP, as the case may be* 


30xoeption to IV. Deeds registered under the provisions of any Act 

of refiSration^of passod by the Governor- General of India in Council shall not, 
deeds. xr j 

on tlN 3 sole ground of priority of registration, invalidate Deeds 
which may be duly registered within six months from the day 
of the passing of this Act, by any persons within tho provisions 
of the said Clause 2, Section 21, Regulation II. 1827; Pro- 
vided that such last mentioned Deed relates to property con- 
voyed to the owner before the day of the passing of this Act, 


SCHEDULE. 


1 Badsah Boguin, 

2 Anieerool Nissa Begum, 

3 Meer Juffer Ali, 

4 Zeeaool Nissa Begum, .. ... 

5 Ruheeinool Nissa Begum, . . . 

6 lueer Moeenoodeen Khan^..'. 

7 Mcer Kumroodeen Unlud 

Shurasooddeen. 


Widow 

Widow 

Son-in-law 

Granddaughter 

Granddaughter 

Buckshee 



ACT No. XIX. OF 1848. 
Bepealed hy Act XVIL 1862. 
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1. Collector way ifiX^ose a daily fine of SO JSs., recoverable in same 
manner as arrears of revenue, on any Proprietor or Farmer who shall not 
attend when duly summoned^ or shall not furnish accounts or documents. 

2. Tlve Collector to report to Commissioner of Mevenue every fi/ne imposed, 
and also from time to time ilte amount levied. 

3. Appeals to lie from Collector's order to the Commissioner, hut not to 
suspend the levy of the fine, 

4. l^ot mare than Fs. 500 to he levied without authority from the Com* 
missioner, 

6. Act not to repeal the power of imposing dally fines, given hy several 
Fegulations. » 

6, Interpretation of the word “ Collector.*' 

7. Act not to extend to N. JV. Provinces. • 

• 

An Act for better enforcing the attendance oi Proprietors and 
Farmers of Land before Collectors of Land Revenue in the Lower 
Provinces of the Bengal Presidency. 

Whereas, by sundry Regulations of the Bengal Code, 
provision is made for the imposition of a daily fine, by the 
Board of Revenue or othor authority exercising the powers of 
that Board, on any proprietor or farmer of land |iubject to the 
provisions contained in the said several Regulations, who, 
when duly summoned by the Collector or other officer exer- 
cising the powers of Collector, shall omit or refuse to attend, 
or to cause hm officer or agent to attend, or to furnish the 
accounts or documents required, and shall not show sufficient 
cause for such omission ; ahd it is further provided that the 
fine, when confirmed by Government, is to bo levied by the 
same process as is prescribed for the recovery of arrears of 
revenue ; and whereas, in many cases, "by the delay thus oc- 
casioned, the whole burden of the penalty is greatly increased 
beyond what would be necessary, if summary power were given 
to the Officer by whom the requisition is made, to impose and 
levy reasonable fines, subject to review by the Commissioner 
of Revenue and other superior authority, — It is enacted as 
follows ; 


BKNaAI.. 
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Proprietor or 
Parmer who 
shall not attend 
when summon* 
ed» liable to 
dan^ fine of 




I. If any proprietor or farmer of land shall omit or refuse 
to attend, or to cause his officer or agent to attend, when duly 
summoned by the Collector, in any case specified in any of 
the said Regulations, by the time prescribed in the notice 
issued by the Collector, or shall omit or refuse to furnish the 
accounts or documents required, and shall not show sufficient 
cause for such omission, the Collector may impose, of his own 
authority, such daily fine, to be payable daily until compliance 
with the requisition, as he may think adequate to the situation 
and circumstances in life of tho defaulter, not exceeding in 
any case the daily fine of Fifty Rupees : and the amount of 
such fine accruing due from time to time may be levied without 
further confirmation, by the same process as is prescribed for 
tho recover}’' of arrears of revenue. 


The Collector II- ^fhe Collector shall forthwith report the imposition of 

flne^imposed7^^^ every siich fine, ami the amount thereof, and also from time 
to time the amount levied, to tho Commissioner of Revenue, 
' who shall report the same for the information of the local 

Government. 


Appeals to lie 111- Every order passed by a Collector under this Act 

order°to°t°he shall be appealable in the usual manner to the Commissioner 
Commissioner. ^ . ,i-i, i i 

01 Revenue, and other sujienor authority ; but no such appeal 

shall avail to prevent the levy of any fine so imposed pending 

the appeal. 


Not more thnn 
Bs. 500 to be 
levied without 
authority from 
Commissioner. 


lY. Whenever the amount levied under any such order, 
issued for any default by authority of a Collector under this 
Act, shall have exceeded Five Ilundred Rupees, the Collector 
shall report the ease specially to tho Commissioner of Revenue ; 
and no further levy for such default shall bft made, otherwise 
than by authority of tho Commissioner of Revenue. 


Act not to re- 
peal the power of 
imposing; daily 
fines, given by 
several Eegula- 
tions. 


V. Nothing in this Act contained shall bo deemed to 
repeal the power of Imposing daily fines, and of levying tho 
fines so impo::ed, in the manner prescribed by tho said several 
Regulation 
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VI. The word “ Collector” used in this Act stall bo 
taken to mean any person lawfully exercising the powers of a 
Collector. 

YII, This Act shall not extend to the North West Pro- 
vinces of the Preside ucy of Bengal. 


Interpretation. 


Act not ta ex- 
tend to N. W. 
Frovinoee. 


ACT No. XXL OF 1848. 


StrPBEHB 

OOUBTS. 


1. All agreements hy %my of wagering to he null and void^ and no suit 
to he allowed for money %eon or deposited on a wager. 

2. Aholishes feigned issues in Supreme Court as oi^ffvagers. 

An Act for avoiding Wagers. \ 

"Wliereas it is dxpodient to discourage gaming and wager- 
ing for money, — It is enacted as follows : 

I. All agreements, whether made in speaking, writing, 
or otherwise, by way of gaming or wagering, shall bo null and 
void : and no suit shall bo allowed in any Court of L iw or 
Equity for recovering any sum of money or valuable thing 
alleged to be won on any wager, or entrusted to any person 
to abide the event of any game, or on wliicb any wager is 
made. 

II. The several Courts of Justice established by Royal 
Charter, instead of directing .an issue to be tried on a feigned 
wmger for ascertaining any disputed fact, in the exorcise as 
well of the Equity, or Adujjfalty, or any other jurisdiction as 
of the Common Law jurisdiction of the Court, may issue 
summonses to witnesses, and cause them to be examined orally 
in open Court asVitnesses in tbe cause*; and the witnesses so 
summoned shall be bound to attend and give their evidence 
in the same manner, and under the like penalties for neglect 
or disobedience, or for giving false evidence, as any witness 
duly summoned to give evidence according to the practice of 
the Court before the passing of this Act. 
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ACT No. XXII. OF 1848. 


1. In Indirtmentff, 4'^'. for forgfiry, forged writing may he deseribed^as 
in indictment for stealing it, and need not he exactlg set forth. 

An Act to simplify Indictments for Forgery. ^ ‘ 

For better avoiding the failure of justice in Criminal pro- 
ceedings for Forgery, It is enacted as follows : ■ ^ ^ 

I, In any information or indictment laid or brought in 
the Courts established by Royal Charter, for forging, or in 
any manner uttering any forged instrument or writing, it shall 
not be needed t^set forth any exact copy thereof ; but it shall 
be enough to describe such forged instrument or writing, in 
tsuclr manner as would sustain an indictment for stealing. 


ACT No. XXIII. OF 1818. 

Repealed hy Aei XX.I. 1856. 


ACT No. XXIV. OF ISdO. 

Rxpired. 


ACT No. XXV. OF 1848. 


1. Agent to Govet'nor of Madras to cease to have authority in Bun- 
ganapilly* 

2. Act not to ajfcci the post proeceSmgs of the Agent. 

3. Hor the authority of the Sudder Court as to cases already referred to 
it hy the Agent, or as to appeals from AgenV s decrees prior to \st January, 
184.8. 

4. Agents not to he liable to account in any Court of Justice after 

having accounted to the Government, ^ 

5. Act not to affect the authority of the B. I. C. or of the Crown. 

An Act for Restoration of the Jaghoer of Bunganapilly. 

Whereas by Act X. 1843, the administration of justice 
and collection of the revenue in the districts of Kumool and 
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Bungatiapilly were vested in an Agent appointed by the 
Governor of Fort St. George in Council ; and it is now 
deemed expedient to restore the Jagheer of Bunganapilly, to 
be holden by the Jagheerdar, subject to the same conditions 
and reservations as heretofore, it is enacted as follows : 

I. On the First day of January, 1849, the authority of Agent to 
the Agent of the Governor of Fort St. George, appointed 

under Act X. 1843, shall cease as to the district of Bungana- 
pilly j and no Agent shall thereafter be appointed for Bungana- 
pilly under that Act. 

II. All lawful proceedings of the said. Agent and his tnopMt*i«?>2ei^ 

AaaiBtji.Tit.B before the said First day of January shall stand **** 

good. 

III. The Foujdaree Adawlut and Sudder Adawlut shall , rity”/ *the*^dr 
continue to have and exerc.ise the same jurisdictiog respectively c"os^^e1iSIdy 
as to criminal trials referred by the Agent before the said First ^eais 

day of January, and as to appeals from ?ny decree made by 
the Agent' before the said First day of January, a.; if bis 
authority had not ceased in the said district ; and their judg- 
ments. and orders shall be executed in the same manner. 

t 

IV. When the Agent shall have duly accounted to the Agent not to 

. rn Mr 11 • ‘T naWe to acoonnt 

Governor of Fort St. George in Council, for all monies received in any Court af- 

, ter having ao- 

and paid by him in his administration of the revenues oi the Oo. 

said Jagheer, and shall have received, by order of the said 
Governor in Council, a discharge in full of all claims against 
him for such administration, neither honor any of his Assis- 
tants shall be liable to give any further account, or to be 
questioned for the same or any part thereof in any Court of 
Justice. 

V. Nothiner in this Act contained shall be deemed to ActnottoAflEhoti 

° _ the authority af\' 

waive or abate any part of the paramount authority ana con- the e. i^O . or ot, 

trol of the East India Company over the said district, or of 

the Sovereign authority of the British Government. 
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ACT No. XXVl. OF 1848. 


Mrtendi Act IF. of 1848 to the StraUt' Settlenmtt. ■ 

An Act to extend to the Straits the Act for regaktaiig Coroners’ 
Juries. 

TVliereas it is expedient to extend the operation of A# 
No. IV. 1 848, — It is enacted as follows : v 

T. From the First day of March, 1849, Act IV. 1i846 
shall apply to the Settlements of Prince of Wales' Island, 
Singapore and Malacca, and te all inquests hold there by any 
Coroner, or Deputy Coroner; and the word Presidency, as 
used in the said Act, shall be taken to me&n also the Govern- 
ment of the said liloments. 

# 


ACT No. XXVII. OF 1848. 


1. Thee additional Articles of War for the Indian Nav^ enacted-^iz, 

Manslaughter and some other offences not provided fbr Act 
XIL 1844, to he punished toith transportation, or as Court may direct. 
f67t/i)> Insuhordination Sfc, and disaraceful conduct to he punished as 
Court Martial may direct, If any offence he committed which the 

Commanding Officer may deem It necessary to punish forthwith^ he may 
investigate the case, and order punishment. 

2. Whose Court Martial may atvard death, and in some other cases, 
it may aicard transportation, 

3. The Cr. in C. may commute to transportation aU sentences of death 
awarded hy Court Martial, 

4. Adi persons sentenced to transportation under this Act to he dealt 
with as other prisoners under similar sentence. 

5. The Indian, Madras, and Bombay Governments may order amy 
Superior Commanding Cffiver to hold Court Martial, and such Officer shall 
preside, 

6. Any Officer ordered to attend a Court Martial shall he eUgthle to 
act 



7* ^ i&$r^ h$ mt a lMimMmj/, ihe 

nwmher may he ma4o up of "Military C^mr4 not hetom ike Manh qf Cap* 
iain^ and in dtfmlt of emh, of Officers of S. M*^ Maopp ' 

8. Act XIL of ISU, and this Act to he oonsirued together as one Act 

An Act/ to amend the Act XII. of 1844* 

■1 

Wher^s it is deemed expedient that the Act No. XII. of 
J 844, entitled An Act for better securing the obsenrance of 
an Exact Discipline in the Indian Navy,'^ should be amended 
as hereinafter is rnentioned, and whereas the Court of Directors 
of tfa^ East India Company have given their previous sanction 
to the several enactments hereinafter contained^ — It is enacted 
as follows ; 




I. From and^fter the First day of February, 1840, the 
Articles and Orders hereinafter following, as well in time of 
peace as in time of war, shall be observed and put in execu- 
tion in manner hereinafter mentioned, in addition to the thirty- 
five Articles and Orders contained in the said Act, that is 


Three addition- 
Al Articles of 
War for the la* 
diaa Navy exiact» 
ecL ^ 


to say ; 

36th. Every person belonging to the Indian Navy who 
shall be guilty of manslaughter or any other offence against 
the person, or of any offence against the property, of any sub- 
ject of Her Majesty, or any other person entitled to Her Majes- 
ty’s protection or to the protection of the respective Govern- 
ments of the East India Company, or any other person 
whomsoQver, not being an Enemy of Her Majesty or of the 
East India Company, (and the punishment of which offence 
is not provided for by the said Act,) shall be liable to trans- 
portation for life, or for a term of yea^s, or to such other 
punisliment according to the nature and degree of the offence, 
as a Court Martial shall award. 

37th. All Insubordination, Disorders, Irregularities, and 
Neglects which any person belonging to the Indian Navy 
may be guilty of, to the prejudice of good order or of disci- 
pline in the Naval Service of tho East *India Company, and 
all disgraceful conduct of a cruel, or dishonest, or indecent, or 
pialicious, or mischievous character, though not particularly 
4 M 2 


Kanalani^htGr 
and some othar 
offenoes not pro- 
vided for in Act' 
XII. 1844. 


In cub ordinal 
lion, Ac., and diiH ; 
graceful oondnet. 


sV 




r IfCtetftmftodiPjg ^ 
iVOsfBeer deem it 
' tieieeseery to 
forth- 

; eiitlit he may in- 
: yeaUerate him- 


Where Court 
Martial may 
award death, and 
in some other 
cases, it may 
award transpor- 
tation. 


The G. in C. 
may commute to 
tr a n 8 p o r tation 
aU sentences of 
39eath. 


P 078 one sen- 
tehoed to trans- 
portation under 
Ibis Aot to be 
dealt with as 
other prisoners 
under similar 
aentenoe, 


thb acts 01* tm ooverS^ H p8l8^ , 

specified in the said Act or in this Act, be to 

such punishment, having regard to the nature ^egrto i>f 
tie offence, as a Court Martial shall adjudge. ' 

88th. Where any person belonging to the Indkn Kavy, 
(not being of the rank of an Officer,) shall be guilty of mf 
offence, which the Officer in Command of the thip or vessel 
shall deem necessary to be punished without trial by Court ^ 
Martial, the offence shall be investigated by such Com- 
manding Officer; and the offender shall be liable to snob 
punishment, (not extending to life or limb, or to transporfc^ion, 
or imprisonment exceeding six days or to any corporal punish^^ 
ment exceeding twelve lashes), as such Officer shaB by his 
Warrant adjudge. 

c 

II. In the several cases in which a Court Martial is by 
the said Act authorized to award the punishment of death, 
and also in grave cases of embezzlement against the 8th and 
24th Articles of the said Act, and also in the case of grave 
offences against the 20th and 2l8t of the said Articles, a Court 
Martial may, if it shall adjudge the same to bo proper, award 
sentence of transportation for life or for a term of years. 

III. Inwall cases whore a capital punishment shall have 
been awarded by a Court Martial, it shall be lawful for tho 
Governor-General in Council, (if he shall think the circum- 
stances of the case make it proper so to do), to order the 
offender to bo transported for life, or for a certain term 
of years. 

IV. In cases where any sentence of transportation shall 
be passed under the provisions of the said Act, or of this Act, 
or any sentence of death be commuted to transportation, the 
offender shall be conveyed to or left at some one of the Presi- 
dencies of India, and shall be liable to be dealt with, as in the 
case of other offenders sentenced to transportation, and shall 
be subject to all such orders for carrying the sentence into 
execution as shall in that behalf be given by the Governor- 
Genera! in Council, or, if the offender shall bo at the Freaidon- 
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cy of Foot St. George or &e Predd^k^ of Boarfjay, by 
the Gorerdor in Connoil of BOOh Pre^en^ 5 aqbjei^ liotreTOr# 
in ttie last mentioned case, to ady orders maite by ibe CNnrer- 
nw-General in Oonnoil, in case any snob coders shall' have 
beeusomade^ 


'':h 


V. The Govemor-General of India in Council, and the Qovejmvmcti 
Govemos^ in Council of Madras and Bombay respeciavely, superior 
shall have full power and authority from time to time, as there ^ 

shall be occasion, to direct any superior Officer, Captain, or 
Commander of the Indian Navy, who shall be in any port 
of the East Indies, to hold Court Martial in any siioh port 
as shall be found most expedient and for the good of the East 
India Company's Service ; and such superior Officer, Captain, 
or Commander shali preside at such Court Martial. * 


VI, And for removing the doubts which have been AnyOfUw 
entertained as to the effect and intention of the 9th Section^ 
of the said Act No. XII. of 1844, iu relation to the Officers of toaot 
whom Courts Martial, to be held or appointed under that Act, 
shall be composed, it is declared and enacted, that any Officers 
of the Indian Navy, ordered by Government or the Superinten- 
dent of the Indian Navy to bo present at any Qourt Martial, 
for the purpose of serving thereat, if required, shali be eligible 
to act on any Court Martial, although such Officers may not 
be commissioned to any ship or vessel. 


Vn. If on any occasion there shall not be present a 
sufficient number of Superior*Officers, Captains, Commanders, 
and Lientenants of the Indian Navy to form a Court Martial, 
for the purposes of the said Act or of this Act, the required 
number of Officers may, with the sanctioh of the Government 
or Officer by whose authority the Court Martial shall have been 
convened, be made up or completed by any Officer or Officers 
in the Military Service of the East India Company, then being 
Commissioned and in Pay and of the Baihk either of Major or 
Captain, who may be present and may be ordered, or be ready, 
to afford his or their services on such Court Martial ; and, for 


If thercUbe not 
a Uuonxiirof Su- 
perior Offloers of 
Indiaxi ISf&vjr, tbe 

maae upox Btill- 

Officers of H, 
JXtkvy, 
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of snc^ or of a suffioioiit namber of sueb, tbon tbs d^T 
ciemcy msy be supplied by aOy Offiow Of (Meets of Her Hajest 
ty's Naval Service of sufficient Bank, acoorffiag to tbesflid Act, 
who may be present and may be ready to afford his or their 
services on such Court Martial ; and the proceedings of a €onrt 
Martial so constituted shall be valid and effectual. 

^ VIII. The Clauses and Provisions of the said Act Noi 

* Act to bo 

18^ XII. of 1841, for regulating the places to which aha persona 
to whom the same is to extend, and also the other Clansoa and 
IVovisions thereof shall apply to this Act, and the two Acts 
shall bo construed together as one Act, and the Same effect 
shall be given thereto and to the several Articles and Provi- 
sions thereof respectively, as if the Articles and Provisions 
contained in this Act had boon originally contained in the 
said Act No. XII. of 1844, and had formed part of the Articles 
and provisions of that Act. 
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ACT jTo. t OF 1849, , '' 

1 . SepeaJa ceriaiA Mfg»lationi the Bengal, Madrae, and Boadtag 

Codes respectpoeljf, 

2e All Sul^eets of the Gopermnent, and etU its servcmts tckUc in a^nal 
Serviee, and for six months afterwards^ and all perso 7 t$ who shall heme 
dwelt for six months within the British Territories , to he amenable ip the 
law for offences committed within Foreign Territory, 

3. Committing Magistrate to report immediately to Government, 

4. Goiiiemment may order trial to be had before one <f the ordinary 
CotfTis of mmpetent jurisdiction, 

6. If offence was committed in a Foreign Territory where there is compe* 
tent Courts Government may order trials to take place there, 

C, Form of warrant of Commitment, and of hail bond, * 

7. Special order of* Government for trial of accused within, or convey^ 
ance cf him out of Fritish Territories, to he sufficient authority, 

8. Meaning of the word Government,** * 

9. Fowers given to Government by this Act may he delegated. 

An Act to provide more effectually for the punibhment of Of- 
fences committed in Foreign States. 

Whereas divers Regulations of the Bengal, Madras, and 
Bomhay Codes have been made from time to time for the trial 
of Native Subjects of the British Government, committing 
criminal offences beyond the limits of tho British Provinces, 
and it is expedient to make the same more effectual and uni- 
form, and to extend tho application thereof. It is enacted as 
follows : 

ft 

I. The undermentioned Kegulations and parts of Regn- Bepeai. eeruin 
lations are rescinded, that is to say ; 

Eegnlation V. of 1809, Regulation VIII. of 1813, Sec- 
tion C, of Regulation I. and the whole of Regulation IX. of 
1822, and Regulation VIII. of 1829, of the Rengal Codcj 
Regulation II. of 1829, and Regulation XII. of 1832, of the 
Madras Code : Section 4, of Rognlation* XI. of 1827, of tho 
Bombay Code j except so far as any of them rescinds any 
former Regulation. 




um 
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Committing 
Mag istrate to 
report immedi- 
ately to Govern- 
ment. 


^ tax Acre ortm imwam 

^ ; i JL ah Subjects of the Britidi Gov^ermiimt/^ 
p^sons in the Civil or Military SOTvice of <4i0 said Qovem* 
lueiiti while actually iu such sotvicoj and for aix months 
afterwards^ and also all persons who shall have dwelt ftn* she 
months within the British Territories under Ihe 4 Government 
of the East India Company, subject to the laws of the said 
territories, who shall be apprehended within theshid territories, 
or delivered into the custody of a Magistrate within tk 0 said 
territories, wherever apprehended, shall be amenable to the 
law for all offences committed by them within the territoiy of 
any Foreign Prince or State ; and may be bailed or coBimitted 
for trial as hereafter provided, on the like evidence as would 
warrant their being held to bail or committed for the same 
offenpe, if it had been committed within the British Territories. 

‘ f 

III. The Committing Magistrate, immediately, hnd be- 
fore the trial, shall report every such case to the Government, 
and shall obey the orders which he shall receive thereon. 


Government 
order trial 
.'to be bad before 
, one of tbe ordi- 
nary Courts. 


IV. The Government may order the trial to be had be- 
fore one of the established Courts of Criminal Judicature, which 
would be competent to try the person charged for the offence, 
if it had been committed within the British Territories. 

f 
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V. When the offence is charged to have been committed 
in the territory of any Foreign Prince or State, administered by 
Officers acting under the authority of the East India Company, 
in which territory a Court, competent to try the person charg- 
ed for the offence, is established by authority of the Governor- 
General of India in Council, the Government may order such 
person to be conveyed in custody out of the British territories, 
for the purpose of delivering him up for trial before such 
Court. 

VI. When the person charged is committed, the form of 
the warrant shall specify the commitment to be until the orders 
of Government can ‘be received and acted on; when he is 
bailed, tho form of the bail-bond shall be in the first instance, 
to appear before the Magistrate on a certain day assigned. 
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allowing ireasonable time for receipt of the orders of Government, 

and on such subsequent days as tke Magistrate from, time to r : 

time shall require, and, if Government shall order the person ^ 

charged to be tried within the Presidency, the Magistrate may 

cause the bail-bond to be renewed in the usual form, to appear 

and take his trial at the Court appointed for the purpose, 

VH. In either case, the special order of the Government Orto of 
shall be deemed, fbll authority, either for the trial and punish- authority, 
ment of the person charged within the British Teiritories, or 
for conveying him in custody out of the British Territories, as 
aforesaid. 


VIII. The word ‘ Government’ as used in the third ^md interpretation, 
following Sections of this Act, means the Governor or Governor 
in Council, or other person or persons having supreme executive 
authority in the Presidency or place to which the Committing 
Magistrate belongs. . 


IX. The authority hereinbefore given to the Government 
may bo also exercised by any Commissioner or other person 
acting in the Civil Service of the East India Company, to whom 
the Governor-General in Council shall have delegai^d authority 
to receive reports and give orders in cases within this Act, 


Governmant 
may delegate its 
authority. 


*0r No. IT. OF 1849. 


GUNimAXi. 


1, Etepe&h (Attain, JEtegnlaiionSf and parU of Regulations of the Rengaly 
Madras, and Romhay Codes, and genially all oilier Regulatwns for firing 
mdolible marks Sfc», on Convicts. 

2. Prohibits branding Comict, or indeUhly marking hiin, and cipposing 
him by Tnsheer.^ 

To abolish the practice of branding and ex*posing Convicts. 

Whereas it is thought fit to abolish wholly the practice of 
branding and publicly exposing Goavicts throughout the 
" 4 N 
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territories under the Government of the East India Company, 
It ia enacted as follows : 

L Section n. Regulation IV, 1797, Section 35, Regula- 
tion VII. 1803, and Clauses Second, Third and Fourth, Sec- 
tion 12, Regulation XVII. 1817, of the Bengal Code, Section 
35, Regulation YII. 1802, of the Madras Code, and so much of 
Clause First, Section 3, Regulation II. of 1807, and of Sections 
9, and 10, Regulation XVII. of 1817, of the Bengal Code, so 
much of Section 3, Regulation VI. of 1811, and Sections 5, 6, 
Regulation II. of 1822, of the Madras Code, and all other Re- 
gulations or parts of Regulations in force, directing that any 
convicted offenders shall have any indelible mark made upon 
their foreheads, or on any part of their persons, or authorizing 
any sentence of public exposure, commonly called Tusheer,. 
and so much of Chapter II. Regulation XIV- of 1827, of the 
Bombay Code, as authorizes any sentence of public disgrace, 
are rescinded. 

II. After the passing of this Act it shall not be lawful for 
any Court or Magistrate within the territories under tbo 
Government of the East India Company, to order that any 
brand or indelible mark of any kind be made, or renewed on 
any part of the person of any convicted offender, or to sentence 
any offender to be publicly exposed by Tusheer, or to any 
other degrading exposures 


ACT No. III. OF 1849, 

1 . Gives validity to proposed agreement, as between certain memhers 
and creditors of the Union Bank executing it, 

2 . Suit by executing creditor to be barred, f the defendant shall have 
paid the assessment agreed upon, 

3 . Suit mi to he barred, if defendant shall not have paid the assessment 

4 . Proceeding, actually commenced b^ore payment of assessment, may 
he pvv^ccuted. 



idt lii.] oir mm IN eotwtt. 64s/ 


6. Cbpy of BcheMs of asteumeat to bo filed , tiu) S^em Cowf, 

and to he evidence of the amounts assessed. €op$f ef a^eemenU 

An A6t to confirm an Agreement between certain Sharebeidere 
and Creditors of the Union Bank of Calcutta, 

Whereas by Act XXITI. 1845^ certain persons, therein 
declared to have formed themselves into a company or Co- 
partnership by the name of The Union Bank of Calcutta,^’ 
and those who should thereafter become Members and Proprie- 
tors of the said Union Bank-, were enabled to sue, and to be 
sued, at law and in equity, in the name of the person who 
should be the Secretary or the Treasurer of the Bank for the 
time being, and certain provisions are therein contained for 
the recovery of debts and demands due by the said Co-jjart- 
nership : , 

And whereas a Memorial has been presented to tho 
Governor-General of India in Council, signed by Thomas 
Charles Morton, Esquire, — Henry Burkinyoung, Esquire, — 
Jeremiah James Homfray, Esquire, — and Baboo Prosunno- 
coouiar Tagore, — all therein described as members of tho 
Executive Committee of Management of tho said Union Bank, 
and also by certain persons, therein described as Members 
of the Committee of Creditors of the Union Ban]^, — that is to 
say, Charles Hogg, Esquire, therein described as constituted 
Attorney for Glyn, Halifax, Mills and Company,^ by Henry 
Cowie, Esquire, and by Thomas Seddon Kelsall, Esquire, 
setting forth, that the said Joint Stock Banking Company, or 
Union Bank of Calcutta, suspended payment about the close 
of the year 1847, and that •the remaining assets of the said , 
Bank are insufficient to satisfy tho outstanding debts and 
liabilities ; that several Creditors of the Bank have obtained 
judgment against the public Officer und6r the said Act XXIII. 

1 845, and tho assets of the Bank being insufficient., certain of 
the said judgments are put in suit against individual Share- 
holders; and that tho Memorialists fear that, unless some 
mutually satisfactory arrangement can 6o immediately made 
between the Creditors and the Shareholders, an enormous 
sacrifice of property will speedily take place, and a groat num- 
4 N 2 
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W of persons be involved in utter ruin j ihitt Jnany of the 
creditors are willing to agree with the Shareholders, and to 
give as complete a discharge as the law will allow, to ; tbOsa 
Shareholders who will pay such reasonable sums of m<mey,a8 
have been assessed on them respectively, on account of the 
said debts and liabilities, by a Committee of Creditors appoint- 
ed at a public meeting of the Creditors, provided that such 
discharge do not work a release or otherwise aifeot, their claims, 
in respect of the said debts and liabilities, against other per« 
sons liable to make good the same who shall refuse or neglect 
to pay the sums so assessed on them respectively ; and that 
^ many of the said Shareholders are willing to pay the sums 

BO assessed on them, provided that they may be thereby 
secured from all proceedings at law or in equity, in respect of 
the said debts and liabilities, at the suit of any Creditor who 
shall have executed such agreement as aforesaid, and accepted 
any payment out of the sums so contributed : that doubts have 
been entertained of the legal effect of such an agreement and 
discharge : and praying, therefore, that the efiTect of it may bo 
established and denied by authority of the Governor-General 
of India in Council, without prejudice to the rights of any 
Creditor of the said Bank executing the same, against any 
present or past Shareholder of the said Bank, who shall not 
have paid up, in the manner prescribed by the said agreement, 
the full amount of the sum assessed on him or her as aforesaid, 
or to the rights of any Creditors who shall not execute the 
same. It is declared and enacted as follow's ; 

Oivea vaUUity I* agreement, of whijph a copy is annexed to this 

agreement, sui Act, being the agreement referred to in the said Memorial, 

members and' stall be of full force as between those Creditors of the said 
creditors oi the 

Sting Bank who shall execute the same, and those persons 

named in the Schedule hereinafter mentioned, and in the said 
agreement described as the Schedule thereunto annexed, mark- 
ed A, being the Schedule of Assessment of Contribution toward 
the liquidation of the debts of the said Bank, who shall, in 
the manner mentioned in the said agreement, pay the several 
sums at which they are severally assessed in the said Schedule 
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of Asaessnaent ; but sball be of uo foro© aflfept tte rights 
or liabilities of any persons, othpr tibtan stiPh ii« are party or 
privy thereunto, or the rights or Kabiliti^ of the persons 
named in the said Schedule, as against each other. 

il* If any Creditor of the said Bank, who shall have Suit by exootit*^ 

' ' *[ ^ "i. creditor to 

executed the said agreement, shall thereafter sue out any Wnt ^ 

ot Scire Facias, or take any other proceeding at law or in equity, ^^4 

on account of any debt or liability of the said Union Bank, 

^against any person iiamed in the said Schedule of Assessment 
who shall have paid, in the manner mentioned in the said 
agreement, the full sum at which he or she is assessed in the ^'4; . 

said Schedule of Assessment, the execution of the said agree- 
ment by such Creditor, and payment of the said Assessment 
by the person against whom such Writ or other proceeding 
shall be sued ouf, or taken, may be pleaded in bar thereof : 
and all costs incurred by any such defendant in resisting such 
Writ or proceeding shall be paid by the Creditor at whose 
suit the same shall havo been sued forth or instituted. 

m. If any Creditor of the said Bank, who shall not suit not to 

have executed the said agreement, shall sue out any Writ of dant siiaii not 

^ have paid tho 

Scire Facias, or take any other proceeding at law or in equity, assessment. 

on account of any debt or liability of the saifi Uijion Bank, 

against any person liable to make good the same, or any part 

thereof ; or if any Creditor of the said Bank, who shall have 

executed the said agreement shall sue out any Writ of Scire 

Facias, or take any other proceeding at law or in equity, on 

account of any debt or liability of the said Union Bank, 

against any person liable td make good the same, or any part 

thereof, who shall not pay in the manner mentioned in the 

said agreement the full sum at which ^he or she is assessed in 

the said Schedule of Assessment, the said agreement shall 

not be pleadable to such Writ or proceeding, nor shall the 

contents thereof be received in evidence, in any Court of law ^ 

or equity, in any proceeding had for the recovery of such debt 

or liability from any such person. 

IV. Provided always, that nothing hereinbefore con-^ . Proceeding, au 

tually coamenu 
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ed befcw pAjr- {ameS, sliall be construed to prevent any Writ of Srire Facms, 
SSwimteSf ^ which nbull have been issued, or any action or suit which shall 
have been actually commenced against any Shareholder be- 
fore payment of his Assessment, from being prosecuted and 
continued afterwards, if the party instituting such proceeding 
;• chooses so to do. 

"Oow of Sohe- V. Within one month after the passing of this Act, a 
m^t to i^med copv of the said Schedule of Assessment, signed by the said* 

in the Supreme ^ nr rr -ra i • t- » i t 

Court, and to bo Thomas Charles Morton, Henry Burkinyounff, Jeremiah James 
evidence of the ^ j j 

p y^cff Homfray, Prosunnocoomar Tagore, Charles Hogg, Henry 
agreemeni Cowie, and Thomas Seddon Kelsall, shall be filed and enrolled 
among the Eecords of Office of the Record Keeper of the 
Supreme Court of Judicature at Fort William in Bengal : 
and the Schedule so filed shall be deemed the Scbpdule referred 
to by this Act, and by the said agreement, and shall be con- 
clusive evidence of the amounts severally assessed against the 
persons named therein, according to tho true intent and mean- 
ing of this Act. 


, COPY OP AGREEMENT, 

We, the undersigned. Creditors of the Union Bank of 
Calcutta, hereby undertake and promise, upon payment by tho 
Executive Committee of tho said Onion Bank of an iuimodiato 
first dividend of twenty -five ( 25 ) per cent, upon our respective 
claims, to accept the Schedule hereunto annexed, marked A, 
(which has been framed by a Committee of Creditors of tho 
Bank) as the Schedule of Assessment or Contribution towards 
the liquidation of the debts of the said Bank, of the several 
Shareholders, past and present, therein named ; and wo pro- 
mise and agree not to sue out any Writ of Scire Facias against, 
or otherwise to molest the person or property of any Share- 
holder or Shareholders of the said Union Bank, named in tho 
said Schedule, who shall pay up the full sum placed opposite 
his or lu r name in the said Schedule, as and for liis or her 
' Assessment or Contribution as aforesaid, ].’rovided, however. 
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tihat nothing herein contained shall he construed to protept any 
of the said parties from being proceeded against^ unless and 
until he shall have actually paid his said Assessment in full 
nor to prevent any Writ Scire Facias which shall have been 
issued^ or any action or suit which shall have been actually 
commenced against any ^hareh^der before payment of his 
Assessment, from being prosecuted and continued afterwards 
if the party instituting such proceeding chooses ^o to do. 
Provided, further, that if any Shareholder in the said Schedule 
named shall not' have paid or given security to the Executive 
Committee of the said Bank, certified by them to be sufficient, 
for the payment of his Assessment, within three months from 
this date, if he be resident in India, or within five months if 
resident out of India, the same shall be increased ten per cent . ; 
and that a further per centage of the like amount shall bo 
added after every succeeding period of three months, during 
which the same shall remain unpaid or unsecured. Provided 
also, that the said Executive Committee of the said Bank do 
engage to pay, from time to time, such further dividends upon 
our respective cl^ns, until full satisfaction thereof, respec- 
tively, as the sums realized from the said Contribution shall 
enable them to do ; and whenever the realization shall amount 
to ten per upon the remaining claims, to declare and pay 
a now dividend at that rate. Provided always, and it is hereby 
expressly declared and agreed, that we, the undersigned, 
reserve to ourselves, all our rights and remedies whatsoever 
against the assets of the said Bank, legal and equitable, and 
?igainst all Shareholders, present and past, not paying up the 
full amount of their said As^sessments, respectively, as afore- 
said : In witness whereof wa have hereunto set our respective 
hands, this Twenty -fifth day of September, in the year of Christ, 
one thousand eight hundred and forty-eight. 


ACT No. IV. OF 1849. 
Bepeahd hy Act XVTL 1803, 
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oxutramAii. 


act No. V. OF 1849. 



Eecitea dmhis as to whether Duty nta^ ho taken on hss than one Leaguer 
of Arrack. ^ 

1. Enacts that duty may he taken pro rata upon any qumiity of any 
goods. 

An Act for better defining the Duties of Custome and Excise. 

Whereas under the B/egnlations in force for taking a duty 
of twenty Spanish Dollars for each and every Leaguer of Arrack 
or Asiatic Eura imported into and intended for consumption 
within Prince of W ales^ Island, Singapore, and Malacca, doubts 
have *hrisen whether any duty may be taken on importation of 
a ([uantity less than a Leaguer, and it is exjiedicnt that such 
doubts be removed, and that the meaning of all such or the 
like expressions in any Regulation or Act for the levy of Cus- 
toms or Excise Duties witliin the territories uuder the Govern- 
ment of the East India Company, be plainly declared, it is 
declared and enacted as follows : ^ 

T. Whenever by any Regulation or Act now or hereafter 
to be in force, not containing any direction to the ^oiitrary, a 
certain duty of Customs or Excise, or in the nature thereof, is 
leviable on any given quantity, by weight, measure, or value, 
of any goods or merchandise, a like duty is leviable according 
to the same rate on any greater or less quantity. 


aSNEBAL. 


ACT No. VT. OF 1819. 


Eecitvs expediency of extending and consolidating the law. 

1. Eeg, JlI£, 1840 of JJengal Code, and Art XXEI. rj/’l815, repealed. 

2. Reduced pay or pemiom of Invalid officer, dfc. in service of R, f 

Vo., and monthly or yearly pension or allowance to any person, granted hy 
Go'^^ernmeni, or hy Commissioners of Chelsea and Greenwich Hospital, to 
he exempt from seizure for debt, # 
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3 . ^ All msignmenU^ in anticipation qf such pen^om, to he null aiid 

void, ‘ 

4, Act not to apply to process issued and assignments made htforo 
certain dates in the three Presidencies respectively. 


Fot securing Military and Naval Pensions and Superannuation 
Allowances. , #’ 

Whereas it is expedient to consolidate and extend oper- 
ation of the law, as to the exemption of Military and Naval 
Pensions, and other Superannuation Allowances, from seizure 
under process of law, Tt is enacted as follows : 


L Regulation XII. 1814 of the Bengal Code, and Act 
XXXI. 1845, are repealed. 

• 

II. The reduced pay or pension, however called,* of any 
Invalid Officer, Soldier, Sailor or Retainer of the ALrmy or 
Navy, in the Military or Naval Service of the East India 
Company, and also any monthly or yearly pension, or pecuniary 
advance to any person, in consideration c^* past services and 
present infirmities^ Hr old ago, granted by authority of the 
Governor- General in Council, or of the Governor or Governor 
in Council, or Lieutenant-Governor, of any Presidency or place 
within the territories under the Government of th® East India 
Company ; and also the pension of any Out-Pensioner of 
Chelsea or Greenwich Hospital, granted by authority of the 
Commissioners of Chelsea or Greenwich Hospital respectively, 
and also all money due, or to become due, on account of any 
such pension or allowance, shall be exempt from seizure, 
attachment, or sequestration process of any Court within 
the said territories, at the instance of a creditor, for any de- 
mand against the Pensioner, or in satisfaction of a decree or 
order of any such Court. 

HI, All assignments, agreements, orders, sales and 
securities of every kind made by any such Pensioner, in respect 
of any money not payable at or before the*tnaking thereof, on 
account of any such pension, or for giving or assigning any 
future interest therein, ere null and void. 

V 4 o 


Beg. XII. 1540 
and Act XXXI. 
1S4S, reptealed. 
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empt from sei- 
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All assign- 
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anticipation of 
such pensions, 
to be null ana 
void. 
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Act not to ap* 
ply to prooeaa 
issued and as- 
, dents made 
ifore certain 
dates in the three 
Presidencies re- 
spectively. 


IV. This Act shall not apply to any process of any Court 
established by Royal Charter, issued out of such Court before 
the passing of this Act, or to any assignment, agreement, 
order, sale, or security by any such Pensioner, made before the 
passing of this Act, in respect of a dhelsea or Greenwich 
pension, or a pension or allowance granted in the Presidency 
of Madras, or before the 27th December, 1845, in respect of a 
pensioiifor allowance granted in the Presidency of Bombay, or 
before the 27th May, 1814, in respect of a pension or allowance 
granted in the Presidency of Bengal. 


ACT No VII. OF 1840. 
JRepraled hy Art Till. 1855, Sec, 56. 

'•A 


ACT No. VIIL OF 1810. 

JR(pcrfc{7 hy Act XII T. 1856, 


ACr No. IX. OF 1841). 


1. Pmrrrs now rrepched hy itro Justices or Police Magistrates may he 
exercised hy one Justice who is a Police Magistrate. 

2. (he Justice xcho is a Police Magistrate may issue warrant under 
;]l{, G. Ill c. 52. 


All Act for enabling one Police Magistrate to exercise in certain 
cases the powers of two Justices in the Presidency of Fort St. 
George. 

Whereas it is expedient to apply the provisions of tho 
Acts No. IV. 1835,*No. I. 1887, and No. XXXIT. 1838, to 
the Presidency of Madras, It is enacted as follows : # 

I. All powers whatever in Criminal cases, which by 
virtue of any law now in force may be exercised by two Jus- 
tices of the Peace, or by two Police Magistrates within the 
Presidency of Fort St, George and places' subordinate thereto. 
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jn$,y he exercised by orie Justice of the Peace appointed to bo 
a Police Magistrate within the said Presidency. 

II. Any one Justice of the Peace, appointed to be a 
Polico Magistrate \#ihin the said Presidency, may* issue a 
warrant of distress for the recovery of Arrears of Assessment 
accruing under the Act of Parliament 33 Goo. III. Cap. 52 ; 
and every such warrant shall have the same force as i| it were 
under the hands and scials of two Justices. 


M)T No. X. OF 1849. 


1 . O. in C. matf depute a single Member of JRevcfiue Board to perform- 

in any district the duties of the. Board. * 

2 . Commissioner so deputed to exercise all powers mentioned in Com- 
mission. 

3 . Commission to he piihli sited, in Gazette. 

4 . Correspondence and doeumoits of Commission to he deemed records 
of Board of Revenue. 

An Act for appointing a Commissioner of Revenue at Madras. 

Wliereas it is expedient that the Governor of Fort St. 
George in Council should be empowered to deputt a Member 
of the Board of Revenue, to perform in any of the Districts of 
that Presidency all or any of the duties which, by the General 
Regulations and Laws of the Presidency, belong to the Board of 
Revenue collectively, It is enacted as follows : 

I, The Governor of Fort St. George in Council, may, 
from time to time, whenever he shall see fit, depute a Member 
of the Board of Revenue to perform alone, in any of the 
Districts of that Presidency, all or any ortho duties which, by 
the geneml Regulations and Laws of tho Pixjsidency, belong 
to the Board of Revenue collectively. 

TI. When a special Commission shall bo given to a 
Member of the Board of Rovenne under this Act, the Member 
of the Board named therein shall, by virtue thereof, be em- 
.y 4 o 2 
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powered to exercise, within the limits of his Commission, all 
the powers and duties which by law are vested in the Board 
of Revenue collectively, without exception, or subject to any 
exceptions or restrictions, which shall be prescribed in such 
Commission; and all Regulations and concerning tho 
Board of Revenue shall be deemed to apply to the said Com- 
missioner within the limits of his Commission, and with regard 
to all things concerning the Revenue of the District included 
in it, so far as is necessary to give full effect to his Commission 
and to this Act. 


Commission to 
be published in 
Gassdlte. 


Correspondence 
and documents 
of Commission 
to bo deemed re- 
cords of Board of 
Bovenue, 


Til. Every such Commission shall be published in tho 
Fort St. George Gazette^ and the Commissioner shall enter on 
his office from the date of such publication ; and in like 
manner the revocation or other determination of any i^ch 
Commission shall be published in the Fort* St. George Gazette. 

IV. The correspondence and other documents belonging 
to any such Commission shall bo deposited, on the determina- 
tion thereof, in the office of tho Board of Revenue, and shall 
be deemed records of the said Board. 


By Act XXT. 1856, See. 2, Government may appoint any 
other person insteiid of Collector to be Superintendent of Ab- 
karee Revenue, and in such case such person shall be vested 
with all the power oV the Collector under this Act, 


act No. XI. OF 1849.* 


1. T. of 18t2, and XXVL of 1845, and Reg. II. 1802, Sec. 20, 
and pari of Slat. Crco. HI. C. 52* Ser. 153 repealed. 

2. Rjeeiae from retail Sale of Spirits, 4*c , in Calcutta to he under 
eluirge of the CoNceior of Calcutta. 

3. Collector mag apphint Abkaree Officers. 

4. Penalty of Rs. 5^)0 for retail Sale of Spirits, Liqu&ra and Drugs 
witkoat linen sc. 


See Act XVlIi. 1856, Sec. 3, which empowers the Collector of Calcutta 
to employ <4’ his Deputies in the pcrfonuaiuje of duties under tins Act 
and eM.ends to Calcutta all rules, &e, relating to the efficient Deputy Collector 
here in tho Presidency, 
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5. to he deemed a retail Bale, 

6. Bade qf larger quantities than those s^eeijied/y except bg wholesale 
dealers wnder a pass to licensed retail dealers, prohibited, 

7. The Board to regulate the form of License, 

8. Ltetail dealer to execute a counterpart engagement, 

0, License fee may he demanded and made payable in advance, 

10. License may he withheld or recalled on nonpayment of fee, or for 

any other cause cfter one montJis 'notice, , 

11. License may he surrendered on^teen days' notice and payment of 
an adMtional Tax for that time, 

^12. Bepealed, 

13- After demand in writing, arrears of Tax may he levied hy distress 
and sale ; hut not after two years. 

14. Penalty of Ms. bO, besides forfeiture, for breach of conditions. 
Dealer responsible for default of his Servant. 

15. Penalty of Ms, 500 for having in possession a greater than the 
specified quantity of Liquors, Spirits, or Drugs, Sfc., without Lichn.se or 
pass ; except in case of Opium, when the penalty may he at the rate of Ms. 
16 per seer. 

16. Such Spirits, Sfc., and Vessels, Sfc,, used in carryiny them may Im 
confiscated. 

17. Powers as to entry and inspection of licensed dealer's house hy 
day, and hy night respectively. 

18. Penalty of Ms. 200 ybr not keeping license at the place licensed, or 
not showing it on demand. 

19. Power to detain persons carrying Liquors, without a pass, and to 

seize the Liquors, Sfc. ^ 

20. The Collector under certain conditions may empower certain Ah- 
Tcaree Officers in the day time and in presence of a Consiahle to enter a 
house, cmd seize Liquor and Dinigs liable to confiscation, and to break 
open doors, and arrest the owners of the premises, and others. Supreme 
Court rules to he followed in entering Zenanas. 

21. Ministerial Officers of the Peace to assist Ahkaree Officers on 

request, * 

22. Ahkaree Officer making an^est or seizure, or searching a house, to 
carry theperspU and properly to the Collector. Collector may release, or 
send to a Justice of the Peace. 

23. Penalty of Ms. 500, or imprisonment for six months, or both, for 
maliciously giving false information. 

24. Penalty of Ms. 500 for obstructing any Ahkaree Officer or person 

aiding Mm. • 


25. Penalty cf Ms. 200 on Ahkaree Officer delaying to carry before the 
Collector the person arrested, Sfc., or to report particulars. 
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36. JPenalty Its , 500, on Ahhareo Cheers fo^r n^icatious i^ei3li^r€ or 

arrest, 

27. Penalty of Rs. 600 on Ahicaree Officer for connivance. 

28. "^Penalty of Rs. o(^ on Ahicaree Offikpr aslciny or tahmg a bribe, 
or any 'person offering the same, 

29. Seizure to he determined summarily by Justice, on iifarmation ex* 
hibited by order of the Collector. 

30. If no claimant shall apmar before the Collector within a month 
after the seizure. Justice may conf^caie the goods. 

31. Fines mider this Act, except under Sec. 38, to be adjudged by 
Justice. No proceedings to be taken after three months from date 
offence. 

32. Additional penalty for second offence, imprisonment ; and increased 
penalty for snhftcquent offences. 

33. Half of all fines, and proceeds of Sale to he given to the informer, 

except in the case of Opium, When the fine is not realized flic Board map 
grant rctcard. Board may direct what class of Officers shall rece^ 
rewards. * 

31. Fines to belong to Government, hut Board may grant out of them » 
rewards or compensation. 

35. Writ of Certiorari not to lie. 

30. Commissioner of Abkarec may call for the proceedings within one 
month after judgment, and may give relief. 

37. Actions for anything done under this Act to he commenced within 
three months and one montlis notice to he given. Tender of amends, or pay* 
meni into Court, to he a bar to the action. 

38. Collector to have power to punish contempt hy fine of Rs. 2(X), sub* 
jvvl to appeal. 

For securing the Abkaree Revenue of Calcutta. 


For better securing tho Abkaree Revenue of Calcutta it 
is enacted as follows : • 


Acts X. of 1842, 
and XXVI. of 
1845, and Reg. 
II. 1802, Bee. 26, 
and part of Btat. 
33, 6eo. III. C. 
52, See. 159, re« 
poaled. 


I. Act I. 1812, Act XXVI. 1815, Section 2G, Rogula- 
tion II. 1802, of the Uongal Code, and so much of Clause 
CLIX., of au Act of Parliament, numbered Chapter LIT., of 
tho Statutes passed in the Thirty-third Year of the roigu of 
King George the Third, as relates to the sale of Arrack or 
other Spirituous Liqfiors, within the Town of Calcutta, anti 
to tho punishment of unlicensed Traders in Spirit or Spiritu- 
ous Ijiquors, within the said Town, arc repealed. 
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tl. The collection of the ReTehne arising fipom the 
retail sale of Spirituous or Fermented Liquors and intoxicating 
drugs, within the Town of Calcutta, shall be under the ii^diarge 
of the Collector of Calcutta, who shall perform the duties con- 
nected therewith under the control of the Commissioner of 
Abtaree and the Board of Customs, Salt and Opium ; and all 
proceedings of the Collector held«nder this Act shall be sub- 
ject, with or without appeal, to their revision* 


Ssceisa ttom 
retail Sole uf 
Spirlta, in 

Calcutta to be ." 
under cliarfi^ : 
the GoUeotor of 
Calcutta. 


III. The Collector may appoint Constables, Darogahs, Collector majr 

^ Abkaree ^ 

Jemadars, Burkundauzes, and other officers, for collection of o^ers. ' 

the said Revenue and prevention of Smuggling ; and , the 
officers so appointed^ beside their ordinary respective designa- 
tions, #iall be styled Abkaree Officers/^ . ^ 


IV. ^ Every p^son who shall sell, by retail, any spirituous 
or Fermented Liquors or intoxicating drugs hereinafter speci- 
fied, within the Town of Calcutta, without the license for that 
purpose, under = the hand and seal of the Collector of Calcutta, 
shall be liable to a fine, not exceeding Five Hundred Rupees, 
for each sale : but this enactment shall not ap])ly to wholesale 
dealers selling such small quantities of Beer, Wines, or Spirits, 
as may appear to the Collector to bo intended only as samples. 


Penalty of Bs. v 
600 for retail r 
Sale of Spirita, : 
Liquors and ^ 
Drugs without / 
license. 


V. A sale of English or Foreign Beer, Wines, or Spirits* What to b© 

° D ^ j r ? deemed a retail 

in any quantity not exceeding two gallons, or of Bengal 
Arrack or Rum or other country spirit, in any quantity not , 

exceeding one seer, or of Tauree in any quantity not exceeding 
four seers, or of Ganjah or Bhang, or any preparation or ad- 
mixture of the same, in any quantity not exceeding one quarter 
of a seer, or of Churrus, Opium, Chundbo, or Muddut, or any 
preparation or admixture of the same, in any quantity not 
exceeding the weight of five t^&lahs, shall be deemed a retail 
sale within the meaning of this Act. 


VI. The sale of Bengal Arrack or Rum or other country 
Spirit, or of Tauree, or of Gan jab, or Bhang, or any propara- 


Sale of larger i 

S uautities %h&xk > ' 
hose specified, . I" 
except by wholb^ 
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' ffdle dealAM im*> 
„ jto a ^ paaa to 
.Bc^ed' retail 


tion or admixture of the same, or of Churrus, Opium, Chundoo, 
or Muddut, or auy preparation or admixture of the same, in 
Cjuant^es larger than those specified for each ^^tiole in Sec- 
tion 5, of this Act, is prohibited ; and every person, who 
shall act in breach of this prohibition, shall be liable to the 
fine prescribed in Section 15, for the illicit possession of 
these Articles : but the prohibition does not apply to the sale 
of Spirituous or Fermented Liquors and intoxicating drugs, 
imported into Calcutta under passes from the Collector, or 
other officer duly empowered in that behalf, and supplied by 
wholesale to licensed retail Dealers, or to the sale of Bengal 
Rum under bond for exportation by Sea, or to the sale of 
Opium intended for exportation by Sea, and covered by a 
Certificate to that effect, issued under the authority^of the 
Board of Customs, Salt and Opium, . 


# 

^ ^ VII. The Board of Customs, Salt, and Opium ‘shall have 

TPha Board to y y r 

authority, at all times, to regulate the form of licenses to bo 

granted under this Act, and to alter and add to the conditions 

thereof. 


Retail dealer to 
Execute a coun- 
terpart eugage- 
tnent. 


VIII. Every person taking out a license for the retail 
sale of Spirituous or Fermented Liquors, or intoxicating 
drugs under this Act, shall execute a counterpart eiigagemeut 
in exact conformity with the tenor of such license. 


Iiiceneefeemav Wtonever a license «hall be granted under this Act, 

Sfa^e*^^abie^^ Collector shall bo authorised to demand, in consideration 
advance. privilege granted, such fee, tax, or duty as may, from 

i time to time, be fixed, with the sanction of the Board of Cus- 
toms, .Salt and Opium; and such fee, tax, or duty, maybe 
made payable in advance, or at such period as may be settled by 
the Collector. 


tiioeAdDiAay be X. Tlie Collector mat withhold or recall a license, if any 

Balled^ on^on- siich fee, tax, or duty te non duly paid*according to the condi- 
payment of fee, . " \ \ ^ 7 . ^ , 

jr fOT any other tions upon which the liceiisdis granted, or m case of a, breach 

laontVgaotace. other couditioua^horeof ; or with the satictiou o£ 
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tho Commissioi^r of Abkaree, for any other cause, giving one 
month^s notice of such withdrawal ; and any peroon selling, by 
retail, any Spirituous or Fermented Liquors or intoxicating 
drugs above specified, within tho Town of Calcutta, whilst such 
license is withheld, or after it is recalled, shall bo subject to all 
the penalties provided by this Act for the unlicensed sale of 
Spirituous or PeiKmented Liquors or intoxicating drugs* 

XL Anv licensed retail Dealer may surrender his license, License maybe 
on giving fifteen days’ previous notice to the Collector, and 
paying a sum equal to the tax for that time, over and above or'tuat 

the sum payable under the license. 

XII. Rejjcaled by Act XTTI. 1856. ^ 

XTIT. The Collector, after demand made in writing, .^Af^r^.demMd 
may levy any arrear of tax oi" duty, duo on account of any ^d^ 

license grauted under this Act, by distress and sale of the but not a^or*?wo 
goods and cliattcls of tto person from whom the same is duo ; 
provided, that no such arrear shall be recoverable after the end 
of two years next after the same shall have become duo, or 
next after an acknowledgment of tho same in writing shall have % 
been given by the jxirsou by whom tho same is pi^able. 

* XIV. A breach of any of tho conditions of a license Penalty of Ba. 
trranted under this Act shall, beside entailing forfeiture of tho fe’iture?" 
license, bo punishable by a fine not exceeding hfty Rupees ; 
and such fine shall bo recoverable from tbo licensed Dealer, t ^ 

notwithstanding that such breach may have been owing to the 
default or carelessness of the servant or other person in charge 
of the shop. 

XV. Anv Dcrson, not being u licensed Dealer, having in Penalty of ks, 
^ ^ . • 1 • 1 m possess- 

his possession, and any person carrying within the Town of 

Calcutta, any greater quantity of spirituous or fermented liquors 

or intoxicating drugs above specified, oi* any propai'ation or ^^assj exwpt 

admixture of the same, except English and Foreign Boor, 

Wines and Spirits, than , tho quantity specified tor each article 

4 r 
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Such Spirits, 
Ac., and Vessels, 
&c., used in cur- 
ryiug tliem may 
be conhscated. 


Powers as to 
entry and'4to- 
Bpection of 
licensed dealer’s 
house. 


Penalty of Rs. 
200 for not keep- 
ing license at the 
place licensed, or 
not showing it 
on demand. 


Power to detain 

E arsons carrying 
iquors without 
a pass, and to 


in Section 5, of this Act, and not being profcecled by a pass or 
permit from the Collector, or other olBcor duly empowered in 
that behalf, shall bo liable to a fine not exceeding Five Hundred 
Tlupces except in the case of Opium ; and in the case of Opium, 
to a fine not exceeding the rate of sixteen Eupees for each seer 
found in the possession of, or carried by such person ; and if 
such last iiiontioned fine shall not amount to Five Hundred 
Eupees, such person shall be liable to a further fine, not exceed- 
ing such sum as shall make the total fine imposed amount to 
Five Hundred Rupees. 

XVI. Ifoside the penalties above specified for the illicit 
sale, possession, and cariying of spirituous or fermented liquors 
or iqfoxicating drugs, all such liquors and drugs found in the 
possession of any offender against this AeJ shall be seized and 
confiscated ; and the vessels, packages, and covering, in which 
such liquors and drugs are found, and the animals and convey- 
ances used in carrying them, sliall also be liable to seizure and 
confiscation. 

XYII. Any Abkaree Officer above the rank of a peon or 
chuprassy may enter and inspect at any time, by day or by 
night, and ai^ Abkaree Officer may enter and inspect by day, 
the house or shop in which any licensed Dealer shall carry ^n 
the sale of spirituous or fermented liquors, or intoxicating 
drugs. 

XVIII. Every person holding a license for the sale of 
spirituous or fermented liquors eg’ intoxicating drugs shall keep 
such license at the house or shop specified in the license, and 
shall show the license on the demand of any Abkaree Officer 
who shall desire to seC the same ; and any licensed Dealer, who 
shall refuse or be unable to produce his license, on the demand 
of any Abkaree Officer, shall be liable to a fine not exceeding 
Two Hundred Eupees. 

A 

XIX. Any Abkaree Officer may eloj> and detain any per. 
son iiih jiinj 'Any spirituouij or 1‘ei'uu'uteii li(juorsor iuloxicatiiig 
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* 

drugs without a pass, or otherwise liable to confiscation under *®jj*®^**® 
this Act, and may seize the liquors or drugs, with the vessels, 
packages, and coverings in Which the liquors or drugs are found, 
and the animals and conveyances used in carrying them.* 


XX. If the Collector has good reason to believe, either 
from information given by any Abkaree OflScer or other person, 
to be taken down in writing, or from his own knowledge, or 
from tho proceedings in any other case, that any spirituous or 
fermented liquors or intoxicating drugs, liable to confiscation 
under this Act, are kept or concealed iu any place, the Collec- 
tor, by warrant under his hand, may empower any Abkaree 
Officer, above the rank of jemadar of Peons, between sunrise 
and sunset, but always in tho presence of a Constable or other 
Officer of the Peace5 to enter into every such place, where any 
such liquors or drugs are suspected to be kept or concealed, 
and to seize and carry away such liquors or drugs, and, in case 
of resistance, to break open any door, and to force and remove 
any other obstacle to such entry, search, sci'^ure or removal as 
^ aforesaid ; and to arrest and detain tho owner or occupier of 
the premises, with all parties whom he suspects to be concern- 
ed in the unlawfully keeping or concealing of such liquors or 
drugs, whom he shall find on the premises : Pi»vidcd that, 
where there is ground to suspect that such liquors or drugs 
are unlawfully concealed in any zenana, the Officer charged 
with the execution of tho warrant shall follow, as closely as 
may be, tho rules for tho seizure of property so concealed, 
adopted by the Supreme Court of Judicature at Fort William. 


Collector may 
empower certain 
Abkaree Offleera 
in the day and in 

g resenoe of a 
onstable to en- 
ter a house, and 
seize Xiiquor, 
and arrest, the 
owners of the 
premises and 
others. Supreme 
Court rules to be 
followed in en^- 
ter ing Zonaaas. 


XXI. All Constables and other Ministerial Officers of ^Ministe^riai 

the Peace are required to help the Abkaree Officers in the Peoce to ^sist 
^ ^ ^ Abkaree Offtcers 

due execution of this Act, upon notice given, or request made request, 
by any such Abkaree Officer : and any Officer who, without 
lawful excuse, shall refuse or neglect to assist as aforesaid, on 
being required to do so, shall bo liable to the penalty prescrib- 


* This Section has been modified by Act III. 1856, Sec. 2, by extendiiijj 
the power of arrest to persons iu possession as well as persons ciu’ryinjj. 

4 l' 2 ♦ 
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edby Section 27, of this Act, for Abkaree OBBoers conniving 
nt tKe escape of a person arrested under this Act. 


AblnaeeOffloer 
«&alciiis arrest 
ot eeianre or 
HearohinK a 
liousO, to carry 
the person and 
woperty to the 
Collector. Col- 
lector may re- 
lease, or send to 
a Justice. 


XXn. Whenever any Abkaree Officer^ dnljr authorised 
under this Act^ shall arrest any person, or shall seize any 
spirituous or fermented liquors or intoxicating drugs, or shall 
enter any house or shop for the purpose of searching for such 
illicit articles, he shall carry the person arrested, with the illicit 
articles seized, with all convenient despatch, to the Collector, 
and shall, within twenty-four hours thereafter, make a full 
report to the Collector of all particulars of such arrest, seizure, 
or search ; and the Collector, after such further enquiry as he 


deems necessary, shall forthwith either release the person 
arrested, or send him in custody to a Justice of the Peace for 
the Town of Calcutta. , 


Penalty of Ra. 
600 , or imprison - 
ment for six 
months, or both, 
for maliciously 
mving false in- 
formation. 


XXIII. Every person, who shall maliciously give falwso 
information against any person, for being engaged in the 
unlicensed sale of spirituous or fermented liquors, or intoxicat- 
ing drugs, or for having in his possession, or carrying, or in ^ 
respect of there being in any house or shop, any spirituous or 
fermented liquors, or intoxicating drugs, in contravention of 

this Act, shall bo liable to a fine not exceeding five hundred 

* 

Ilupccs, or to imprisonment in the Common Jail, for a period 
not exceeding six months, or to both. 


^^naitjr^of Bn. XXIV. Every person, who shall obstruct or molest any 

ins any Abkaree Abkarcc Officer, or any person actintr in aid of such Officer, 

Officer or person . , , . ^ } ”, 

aiding him. in the due execution of this Act, shall be liable to a fine, not 

exceeding Five Hundred Ilupces; and such person shall 
bo further liable, if an affray or breach of the peace shall 
happen in consequence of his resistance, on conviction of the 
same before a competent tribunal, to such punishment as 
. is prescribed by law for cases of affray and breach of the 
peace, in addition to the penalty above prescribed for resistance 
of process. , 

Ponoity of Bs. XXV. Any Abkaree Officer, who shall delay carrying 
deiaySS to the Collector any person arrested or any illicit articles seized 
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under this Act, or who shall neglect to report the particulars 
of an arrest, seizure, or search, wiMiin twenty-four hours 
thereafter, shall be Jiable to a fine, not exceeding Two Hundred 
^Rupees. 

XXVI# Any Abkaree Officer, who shall vexationsly and 
unnecessarily seize the goods or chattels of any person, on the 
pretence of seizing or searching for illicit spirituous or fer- 
mented liquors or intoxicating drugs, or who shall vexationsly 
and unnecessarily arrest any person, or commit any other 
excess not required for the execution of his duty, shall bo 
liable to a fine, not exceeding Five Hundred Rupees. 

XXVII. Any Officer employed in the Abkaree Depart- 
ment, who shall unlawfully release or connive at the escape of 
any person arrested under this Act, or connive at the sale of 
spirituous or fermented liquors or intoxicating drugs without 
license, or by any licensed dealer contrary to the terms of such 
license, or act in a manner inconsistent w’>h liis duty, for the 
purpose of enabling any person to do any thing, whereby any 
of the provisions of this Act may be evaded or broken, or the 
Abkaree Revenue defrauded, shall be liable to a fine, not 
exceeding Five Hundred Rupees. 

XXVIII. Any Abkaree Officer, who shall ask or take 
any gratuity, not authorized by any law or order of Govern- 
ment, or of the Board of Customs, Salt and Opium, in con- 
sidei».tion of doing or of omitting to do any act in his official 
capacity, and any person who shall offer a bribe to any such 
Officer, in order to induce such Officer to act in a manner 
inconsistent with his duty, shall be liable for every such 
offence to a fine, not exceeding Five Hundred Rupees. 

XXIX. Whenever any goods or chattel^hall be seized 
by an Abkaree Officer as liable to confiscation^nder this Act, 
such seizure shall, upon information exh'ibited by order of the 
Collector, be heard and determined in a summary way by any 
Justice of the Peace for the Town of Calcutta; and such 



Penalty of Be. 
500 on AbkareO 
Officer for oon- 
niTonce. 


Penalty of Rs. 
500 on Abkaree 
Officer asking or 
taking a bribe, 
or on any person 
offiering tbe 
same. 


Seizure to bo 
determined stun- > 
marily by J'us« 
tioe, on inibrma* 
lion exhibited : 
by order pf tho , 
Collector. ' .m;, 


'■''I 



If no claimant 
4appear before 
the Collector 
within a month 
after the seizure. 
Justice may con- 
fiscate the goods. 


Fine^ except 
under Sec. 38, to 
be adjudged by 
Justice : but not 
after three 
months from 
.date of offence. 
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Ju^lico shall cause the persons to whom such goods and 
chattels belong to be summoned to appear before him, and 
upon their appearance or default shall exatpine into the cause 
of the seizure thereof, and give judgment ; and, if suo^i judgment^ 
shall bo for confiscation of the goods or chattels seized, shall 
issue his warrant to the Collector for the sale or disposal there- 
of, according to such orders as the Collector may receive from 
the Board of Customs, Salt, aud Opium. 

XXX. Whenever any goods or chattels shall be seized 
as aforesaid, and within one Calendar month no person shall 
appear before the Collector to claim the same, the Justice 
sliall examino into the cause of seizure, at a place and time, 
of wWch notice shall have been given by the Collector in the 
Calcutta Gazette^ and give judgment for Jlie confiscation of 
such of the goods and chattels, as, upon such examination, 
shall appear to him liable to forfeiture ; and, upon confiscation 
thereof, sliall issue his warrant for the disposal of them, as if 
the owner had been summoned to attend the said J ustice. 

XXXT. All fines leviable under this Act, except under 
Section 38, shall be adjudged by any Justice of the Peace for 
the Town of Calcutta, and the said Justice, upon information 
exhibited before him by order of the Collector, sliall forthwith 
summon the parties accused, and upon their appearance or 
default shall exainiiie into the matter, and upon duo proof 
made thereof, by the voluntary confession of the parties, or by 
the oath or solemn afiirmation, in cases wherein a solemn 
affirmation is receivable by law instead of an oath, of one or 
more credible witnesses, shall give judgment accordingly ; and, 
in default of payment of any fine to which an offender is 
adjudged, he shall bcliablc, by order of tho said Justice, to 
imprisonment in the common Jail, for a poriod not exceeding 
six months, or Hntil tho fine is sooner paid ; and no proceedings 
shall be taken rader this Section by any Justice of the Peace 
after the expiration of three Calendar months from the date of 
the offence by which the fine was incurred. 
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XXXII. Whenever any peraon shall he convicted before 
any such Justice as aforesaid of an offence against this Act^ 
after having been previously convicted of a like offence, he 
shall be liable, in addition to the penalty attached to such 
offence, to imprisonment in the common Jail, for a period not 
exceeding six months ; and a like punishment of injprisonment, 
not exceeding six months, shall be incurred in addition to the 
punishment which may bo inflicted for a first offence, upon 
every subsequent conviction after the second. 

XXXIII. One-half of all fines levied from persons con- 
victed of the illicit possession, carr 3 nng, or sale of spirituous or 
fermented liquors or intoxicating drugs, and of the proceeds 
from sale of articles confiscated, except Opium, (and in the 
case of Opium, cou§scated and declared by the Opium Exami- 
ner at the Presidency to bo lit for use, a reward of one Rupee 
eight Annas for each seer,) shall, upon adjudication of the 
case be awarded to the Officer or Officers who apprehended 
tho offender, or seized the illicit ai’ticles, and tlie other half, 
or in tho case of Opium as aforesaid, a reward of one Rupee 
eight annas for each seer, shall be given to tho Informer ; and if 
no fine is realized, the Board of Customs, Salt, and Opium may 
grant such reasonable reward, not exceeding the sum of two 
hundred Rupees as may appear to them fit : and the Board of 
Customs, Salt and Ojnum may direct, by general order, what 
class of Abkareo Officers shall receive rewards, and what class- 
es shall have no title to share therein. 

XXXIV. All fines levif^d under this Act, the disposal of 
which is not specially pro>7ided for, shall belong to Government; 
but the Board of Customs, Salt and Opium may grant any por- 
f ion thereof, not exceeding one-lialf, as rc?wards to Informers, or 
as compensation to parties injured by any proceedings under 
this Act. 

XXXV. No writ of Certiorari shalFbe issued at the suit 
of any party out of tho Supreme Court of Judicature, to super- 
sede, stay, remove, or in anywise affect any information or 


Additiouftl 
nalty fxst aecema 
or fiubfiedue&t 
ofredO0, Impri-* 
sonmezit. 


Half of aU fine# 
and prooaeds of 
Sale to be given 
to the informer, 
except in the 
CEise of Opitiin, 
When fine not 
realised, the 
Board may grant 
reward. 


Pines to belong 
to Government. 


Writ of Certio^ 
rari are not to ^ 
he. i 
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Judicial proceeding before any Justice of the Peace^ in*pursu- 
ance of this Act ; and no judgment thereupon shall be quashed, 
except for error of law apparent on the face of the judgment. 

Commissioner XXXVI. When any penalty or confiscation shall, be 
pr^ dTngs adjudged by a Justice of the Peace under this Act, the Oommis- 
af°tor giouer of Ahharea,* and, in his absence, the Board of Customs, 

jucLgmeixtt and * _ . i i • 

may give relief. Salt and Opium, within ono month after judgment given, 
may call for the proceedings of the case (with which requisi- 
tion the Justice of the Peace shall be bound to comply) and, 
if ho or they shall see cause, may direct that the seizure or 
any part thereof be restored, and may remit or mitigate ahy 
penalty, and discharge the party. 


Actions for any- 
thing done un- 
der this Act to 
be commenced 
■wi thin three 
months, and one 
month's notico 
to be given. 


XXXVII. All actions and prosecutions to bo commenced 
against the Collector or any Abkareo Officer, or any person 
acting in aid of any such Officer, for any thing done in 
pursuance of tho Act, shall be commenced within three Calen- 
dar months after tho fact committed, and not afterwards ; and 
notice in writing of such action, and tho cause thereof, shall 
be given to the Defendant ono Calendar mouth at least before 
tlio commencement of tho action ; and no Plaintiff shall recover 
in any such action, if tender of sufficient amends shall have 
been made before such action brought, or if, after action 
brought, a sufficient sum of money shall have been paid into 
Court, with costs, by or on behalf of the Defendant. 


Collector may XXXVIII. The Collector, m respect of the duties to bo 

t>unish contempt tit* 

fine^^of^ pcriormeu by him under tins Act, shall have power to punish 

appeal. any contempt committed in his presence in open Cutchorry, 

by fine, not exceeding Two Hupdred Rupees, commutable, if 
not paid, to imprisonment in tho Common Jail, for a period 
not exceeding one inoiith ; provided, that an appeal from any 
<>rdcr passed under this Section shall lie to tho Commission or 
of Abkarec, and in his fibsenco, to tho Board of Customs, Salt 
and Opium ; and the decisioifc of the Commissioner or Board 
ihoreon shall bo final. 


^ Sco Act Iff lb56, See. 1, which ^iubisiitutcM the Oonuuihsiouer of 
Itcvciiui cl the Division lor the C’ommisijiouer of Abkarcc. 
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ACT No. XII. OP 1849. 
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1. Sudder Court and its officers to have the same authority as tf the 
Court were siUsiated out of the Island of Bombay, 

2. Acts and orders of Sudder Court and its officers not to he liable tO 
qmstioii in Supreme Court otherwise than \f the Sudder^ Court were 
situated in the nearest Zillah, 

3. Any Criminal Cowrit having cognizance of offence under Beg. II, 
1827, Sec. 36, may issue warrant of arrest and commit to Jail in default 
of hail. 

4. Offenders against Beg. II. 1807, Sec. 36 may he tried aff^r they have 
ceased to he officers. 


For improving the jurisdiction of the Sudder Adawlut of Bom- 
^ bay, and for amending Section 36, Regulation II. 1827, o/ the 
Bombay Code. ^ • j 

Whereas the jurisdiction of the Sudder Adawlut of the , 

Presidency of Bombay ha^s been impaired by its removal to i % 

the Island of Bombay, within the jurisdiction of the Supreme 
Court of Judicature there, for remedy thereof it is enacted aa ^ 

follows : 


I, The Sudder Adawlut of the Presidency of Bombay, sudder cjourt 
and the several officers thereof shall have the same authority JSiSforit^sitSS^ 
in all respects, and all persons may be proceeded against and island ot Bom- v 
punished for contempt or disobedience of the lawful orders 

of the Court, or for resistance to the lawful authority of any 
officer in execution of any process or order of the Court, as 
if the Court were held in the Zillah nearest to the Island of 
Bombay. J 

II. The Acts and Orders of the said Sudder Adawlut, . ^ ^ 

and of its officers, in execution of any process or order of the 2nd ■ 

Court, shall not be liable to question in the Supreme Court of 

Judicature ^at Bombay, further or otherwise than they might ^^***^* ^; 

severally be questioned in the said Supregie Court, if the said 
Sudder Adawlut were held in the Zillah nearest to the Island 
of Bombay. 

4 Q 
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Any CtiToimi Crinn'iial Court, having cognizance of any of- 

^feenoeofof* f«Bce under Section 36, Kogulation II. 1827, of the Bombay 
if Code, may issue a warrant under tlio hand of the Judge, or 

iSSofi^st^Sd one of the Judges, and the seal of the Court, for the arrest of 
b^i! the person accused, and may commit him to jail, unless secu- 
rity be giv^n to the satisfaction of the Court for his appearance 
to answer the charge. 


IV. Olfcnders against Section 36, Regulation II. 1827, of 

£r 6 H d 0 F 6 

iio7^®*s^c®‘ 36 ’ Bombay Code, may be tned and punished for the offenco, 
S?er they have after the/ havc ceased to belong to the establislimont of the 
oeaaed to be offi- ^y}jtieh tliey belonged at the time of committing the 

offence. 


CALCUTTA. 


ACT No. XI 11. OF 18 to. 


1. Goreriior if Bengal wag efiiahlish Salt Choivyics in Calcutta under 
charge of the Snpei^intcndeni of Salt Choirfies, That Officer to he mhject 
to the hoard. 

2. Supcriidendent way appoint Officers of Salt Chowkics with disiinc- 
live designations. 

3. JSj'cept under Act JiXV. 1830, more than 10 seers of alimentary 
Suit shall not he i?nporfed or carried, nor wore than one maund stored, 
in Calcutta or on the Jlooghly, without a. Itawannali or Charehiitee. 

4. Salt found in conirarention of the Act to he liahtc to seizure and 
confiscation. Been though carried hysen raljyersonsin gangs or companies, 

5. Jf a greater quantity by ovefortu th than that specified in the 
Pass he carried, the whole shall he iiahfe to snziire and confiscation ; and 
the person in charge, to a fine of Bs. H) jjer mound on the excess. 

0. Beg. X. 1819 Ss. 30—1.7 and Bep, IV. 1832 to he applicable in Cal- 
cutta and on the Hooghfy. 

7. Vessels containing, and animals, ^’e. carrying contraband Salt to he 
liable to confiscation. 

S. Persons found in possession of contraband Salt, to he liable to a 
fine of not more than Bs. 5 per m aund* 

9. The Superintendent or his subordinates or any other authorised 
officer may arrest person carrying contraband Salt and seize the Salt, Sfc, 

10. On good grounds^ of heVuf the Superintendent may, between sun- 
rise and sunset, and in presence of a Peace Officer, forcibly enter any 
place and search for contraband Salt, or may em 2 tower by a written 
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warrant certain Salt Officer $ so to do. Bupt^nhe Court rules to he follow- 
ed in searching Zenanas. 

11. JPenaltg of Us. 500 on Ministerial Peace Officer neglecting to 
help Salt Officer in execution of this Act after requisition. 

12. Seizure if made hg Superintendent to be recorded in his office : and 
ifhg subordinate, to be reported to Superintendent. 

13. Penalty of Ms. 600, or imprisonment for six months, on person 
maliciously giving false information against another. 

14». Penalty of Ms. 600, on person obstructing the due execution of 
this Act ; in addition to the ordinary penalty of an affray, should> one 
occur. 

15* Penalty of Ms. 200, on officer causelessly delaying to report arrest, 
seizure or search. 

16. Penalty of Ms. 500, on Officer vexatiously seizing goods or arrest- 
ing persons. 

' 17. Penalty of Ms. bOO, on Officer conniving at evasion or infraction 

of this Act or fraud upon the revenue. ^ 

uriS. Penalty of Ms. 500, on Officer asking or taking unauthorized 
gratuity, and on person offering a bribe. 

19. Person arrested by Superintendent to he take,n before Justice. 
Person ari'csfed by subordinate Officer to be taken to Superintendent ,, who 
may release him if improperly arrested. 

20. J. P. to summon owner of Salt, ^'c., seized, and determine summarily 
as to the seizure, and upon conjiscaiion to issue his arrc.si fur sale, 

21. If 'no claimant appear within one month before the Superintendent, 

he shall give notice in the Gazette, and thereupon the Justice may conf scale 
and order sale of the Salt. • 

22. All fines under this Act to be adjudged by a J. P. upon information 
exhibited by the Superintendent : hut not more than three months after the 
fact. 

23. For second and every subsequent offence, an additional penalty of 
six months. 

24. One half of all fines and proceeds of sale to he awarded to seizing 
officers, and the other half to the informer : if no fine realized, the Board 

‘ may qrant rewards up to Ms. 200. Further rewards under Ac/ JX. 

V 1835. Board nmu declare what classes of officers shall and shall nol share 
f' ifi rewards. 

# 25. Fines unprovided for to belong to Government, but Boanl may 

grant one half as rewards or compensation. 

20. Writ of Certiorari not to lie, and judgment not to he quashed, except 
for error appaixnt on the face thereof. • 

27. Board tvUliin one month after penalty or confiscation adjudged, 
may call for the pyocecding.% and give relief. 

4 Q 2 
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28. Proceedhifj apainsi any officer for any tUny vMer thu Act 
to he commenced ivitldn three wonlha and after one month's mUoe, md to he 
barred by tender of sufficient amends, or payment thereof into Court with 
costs. 

29. Alimentary Salt" to inrlnde every Salt substance used as a 
seasoning for food. 

To prevent the Smuggling of Salt into Calcutta. 

For preventing the smuggling of Salt into Calcutta, It is 
enacted as follows : 


Governor of 
Bengal may esta- 
bUsh Salt Chow- 
mea in Calcutta. 


I. The Governor of Bengal may establish as many Chowkies 
as he shall deem necessary, for preventing the smuggling of 
filimentary Salt into the Town of Calcutta, and upon that part 
of ttc Iliver llooghly which lies within the local jurisdiction 
of the Supremo Court, and such Chowkiest shall be under ijie 
charge of an officer .to be styled The Superintendent of Salt 
Cliowkie.s/^ who, in the exorcise of his functions, shall be subject 
to the control of the Board of Customs, Salt and Opium. 


II. Tlie Superintendent may appoint Darogahs, Mohur- 
rors, Jemadars, Burkundauzes, and other officers to assist 


Superintendent 
may appoint Offi- 
cers of Salt 

distinctive^ him in the discharge of his duties ; and the officers so appoint- 
eignations. hesidc tlunr ordinary respective designations, shall be 


styled Olficers of Salt Chowkies,' 


A^ore than ten 
seers of alimen- 
tary Salt shall 
not be imported 
or carried, nor 
lUore than one 
m a u n d stored, 
in Calcutta or on 
the H o o g- h 1 y 
without a fla- 
wannah or Ohar- 
chittee. 


III. Exce])iiiig Salt iinpoi*ted by sea, and stored under 
bond as provided by Act No. XXY. 1836, it shall not be 
lawful to import alimeiitaiy Salt into tlio Town of Calcutta, or 
to carry such Salt within the Town, or upon the River Hooghly, 
as aforesaid, in excess of the quantity of ten seers ^ of eighty 
tolahs to the seer, or to store such Salt within the said Towm 
in quantities exceeding one mauiid, except under a Rawannah, 
or Special Pass from the Board of Customs, Salt and Opium, 
or a Charchittoe, or Pass from the said Superintendent, to be 
granted under such rules, and on the payment of such fees, as 
the said Board shall direct. 


^gontraband All aliinentary Salt, found within the said Town, or 

^ soiaure 'and upon the River Hooghly, as aforesaid, in contravention of thia 
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Act, shall be deemed contraband, and liable to seizure and 
confiscation ; and if several persons shall be found carrying 
Salt, unprStected by a Rawannah or Oharchittee as aforesaid 
in gangs, or companies, which Salt shall exceed in the whole 
quantity ten seers, such Salt shall be deemed contraband ; but 
no Salt, found in store in any house or warehouse, shall be 
deemed to be contraband, unless, when the search is made, 
there shall be found more thereof than one maund, and the 
owner or person in charge shall be unable to account satisfac- 
torily, for the manner of its being found in his possession. 

V . If any person shall carry, ,or attempt to carry, within 
the said Town or upon the River Hooghly, as aforesaid, under 
a Rawannah or Oharchittee, a greater quantity of Salt than^shall 
be therein specified;, the excess shall be deemed contraband, 
and if §uch excess is found to be more than one-fortieth part 
of the quantity so specified, the whole quantity shall be deemed 
contraband, and liable to seizure and confiscation ; and the 
gomastali, or other person in charge of the Salt, shall be liable 
to a fine of ten Rupees for every maund of Salt, in excess of 
the quantity specified in the said document : And the excess 
shall be calculated upon the whole despatch as provided in 
Section 2, Regulation IV. 1832, of the Bengal Cgde. 

VI. The provisions contained in Sections 36 to 47, 
both inclusive, Regulation X. 1819, and in Regulation IV. 
3832, of the Bengal Code, as to the preparation, currency, 
renewal, production, endorsement, delivering up, and falsifying 
of Rawannahs, or other protective documents, shall be appli- 
cable within Calcutta, and on tho River Hooghly as aforesaid. 

VII, Whenever any Salt shall be seized as contraband, 
the vessels, packages, and coverings, in which such Salt shall 
be found, and animals and conveyances used in carrying it, ' 
shall also be liable to seizure and confiscation, 

VIII, All persons in whoso possession contraband Salt 
shall be found, except in the case provided for by Section 5 of 


oonflsOEtioit. i 
Bren though 
oarriedbyaerert^ 
persons m gangi * 
or oompanigs. 




It a greater 
quantity by aa»- 
fortieth than 
that specified bDL 
the pass be car- 
ried, the whole 
shall be liable to 
seizure and oon- 
flsoation; and 
the person in 
charge, to a fine 
of Rs. 10 per 
maund on the 
excess. 




Reg. X. 1819. 
SB. ^6—47 and 
Beg. IV. 1832 to 
be applicable in 
Calcutta and on 
the Hooghly. 


Vessels con- 
taining, and ani- 
mals, cic., used 
in carrying oon<< 
traband Salt to 
be liable to con- 
fiscation. 


Persons fouiid . 
in possessiou nf . 
contraband Salt, ; 



670 


THB ACTS OF THK GOVSBWOB OXKXBAI. [ 1840 , 


to ba Uabie to • this Act, shall be liable to a 6ne, calculated at a rate, not 
mxxaO, exceeding five Rupees for each maund, upon the quantity ao 

found? and each one of a party of smugglers, or of the parties 
to the fraud on the Revenue, shall be liable to the whole fine. 


Contraband 
Salt may be seiz- 
ed, and person 
tsiarrying it ar- 
Hreatod* 


IX. The Superintendent of Salt Chowkies, and any of hia 
subordinate officers, and any officer of any other Department, 
whom the Governor of Bengal shall authorize in that behalf, 
may stop and detain any person removing, or carrying any 
Salt, without a llawannah or Charchittee, or otherwise liable to 
confiscation under this Act ; and may seize tlie Salt, with the 
vessels, packages, and coverings, in which the Salt is found, 
and the animals and conveyances used in carrying it. 


Superintendent 
may, between 
Bunrise and 
Bet, and in pre- 
Benoe of a Peace 
OfiElcer, forcibly 
enter any place 
end search for 
contraband Salt, 
or may empower 
certain Salt Offi- 
cers BO to do. 
Supreme Court 
rules to be fol- 
lowed in search- 
ing Zenanas. 


X. If the Superintendent has good, reason to believe, 
either from information given by any of his subordinate ofiBoers 
or other person, to be taken down in writing, or from his own 
knowledge, or from the proceedings in any other case, that 
Contraband Salt, exceeding in quantity one maund, is stored 
in any place, it shall be lawful for him between sunrise and 
sunset, but always in the presence of a Constable, or other 
Officer of the Peace, to enter into every such place whore any 
such ContraVand Salt as aforesaid is suspected to be stored, 
and to seize and carry away the same ; and, in case of resistance, 
to break open any door, and to force and i-eraovo any other 
obstacle to such entry, search, seizure or removal as aforesaid; 
and to arrest and detain the owner or occupant of the premises, 
with all parties, whom Im suspects to be concerned in the 
unlawful storing, wlioni lie shall «find on the premises : and if 
the Superintendent shall not be able to proceed in person 
make the seizure, ho may, by warrant under his hand, empower 
any Officer of Salt Cliowkies, above the rank of a Jemadar of 
Peons, to make the same ; and the officer so authorized shall 
proceed in the same manner, and with the same powers, as 
above provided in respect of the Superintendent himself. 
Provided that, where there is ground to suspect that such 
Contraband S^lt as aforesaid is concealed in any zenana, the 
SiipeiiLitcndeiit or officer authorized as aforesaid shall follow. 
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closely aa may be, the rales for the seizure of property so 
concealed^ adopted by the Supreme Court of Judicature at 
Fort William, 


XI. All Constables, and other ministerial Officers of the 
Peace, are required to help the Superintendent and his subor- 
dinate officers, and other officers authorized to make a seizure 
of Salt, in the due execution of this Act, upon notice given 
or request made by the Superintendent, or any such officer. 
Any Officer, who, without lawful excuse, shall refuse or neglect 
to help as aforesaid, on being required to do so, shall be liable 
to a fine, not exceeding Five Hundred Rupees. 


Penalty of Bs. 
500 on Peace 
Officer neglect- 
ins to help Salt 
Officer in exeou- 
tioaoMf tibia Act 
after reuuiaiUoxi, 

4 


XII. Whenever a seizure of Salt in store in any place, 
shall be made by the Superintendent, the facts of the sefzure 
shall be recorded ifi an Official Proceeding, to be placed on 
record in his office ; and if the seizure shall be njjide by a 
subordinate officer, such officer shall report the circumstances, 
within twenty-four hours, to the Superintendent. 


Seizure, if made 
by Superinten- 
dent, to be re- 
oorded in his 
office: and if by 
subordinate, to 
be reported to 
Superintendent. 


XIII. Every person, who shall maliciously give false 
information against any person for importing or transporting, 
or in respect of there being in any house or shop, any Salt in 
contravention of this Act, shall be liable to a fine, not exceeding 
Five Hundred Rupees, or to imprisonment in the Common Jail 
for a period not exceeding six months, or both. 


Penalty on per- 
son maiioiously 
giving false in-* 
formation. 


XIV. Every person, who shall obstruct or molest the 
Superintentent, or any Officer of Salt Chowkies, or any Officer 
of another Department duly authorized to make a seizure of 
Salt, or any person acting in aid of the Superintendent, or any 
Officer as aforesaid, in the due execution of this Act, shall bo 
liable to a fine not exceeding Five Hundred Rupees : and such 
person shall be further liable, if an affray or breach of the peace 
shall happen in consequence of his resistance, on conviction of 
the same before a oompotont tribunal, to such punishment aa 
is prescribed by law for cases of affray audTbreach of the peace, 
in addition to the penalty above prescribed for resistance of 
process. 


Additional pe- 
nalty of Bs. 500 
on person ob- 
structing the 
due execution of 
this Act. 
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SlOO on O^oer, 
causelessly de- 
laying to report 
arrest,! ’ 
search* 


seisure or 


# 


H 


Penalty of Bs. 
600 on Officer 
vezatiously seiz- 
ing goods or ar- 
resting persons. 


Penalty of Rs. 
600 on Officer 
conniving at 
evasion of this 
Act or fraud 
upon the reve- 
nue. 


Penalty of Bs. 
600. on Officer 
fwking or taking 
iinauthorizea 
gratuity, and on 
person offering a 
oribe. 


XV* Any Officer of Salt Chowkies, or any Officer of anotlier 
Department duly empowered to make a Beianro of Salt, wliO> 
without reasonable cause, shall delay carrying any person ar^ 
rested, or any illicit articles seized under this Act, to the Su- 
perintendent, or neglect to report tho particulars of an arrest, 
seizure, or search, within twenty-four hours thereafter, shall be 
liable to a fine, not exceeding Two Hundred Rupees. 

XVI. Any Officer of Salt Chowkies, or any Officer of 
another Department, as aforesaid, who shall vexatiously and 
unnecessarily seize the goods or chattels of any person, on the 
pretence of seizing or searching for Contraband Salt, or who 
shall vexatiously or unnecessarily arrest any person, or commit 
any ptlier excess, not required for the execution of his duty, 
shall be liable to a fine, not exceeding Fivq Hundred Rupees. 

XYH. Any Officer employed in tho Salt Chowkie Depart- 
ment, or any Officer of another Department as aforesaid, who 
shall connive at the smuggling of Salt, or unlawfully release or 
connive at tho escape of any person arrested under this Act, 
or act in a manner inconsistent with liis duty, for the purpose 
of enabling any person to do any thing, wherel)y any of the 
provisions of this Act may be evaded or broken, or the revenue ^ 
derived from Salt defrauded, shall be liable to a fine, not ex- 
ceeding Five Hundred Rupees. 

XVIII. Any Officer employed in the Department of Salt 
Chowkies, or any Officer of another Department as aforesaid, 
who shall ask or take any gratuity, not authorized by any law, 
or order of Government or of the Board of Customs, Salt and 
Opium, in consideration of doing or of omitting to do any act 
in his official capacity,' and any person who shall offer a bribe 
to any such officer, in order to induce such officer to act in a 
manner inconsistent with his duty, shall be liable, for every 
such offence, to a fine not oxccieding Five Hundred Rupees. 


jperson arrasted XIX. Whenever the Superintendent shall arrest any per- 

by SuparintiGii— , . ^ 

dent to be taken son, cx shall seize any Contraband Salt, he shall, with all con- 
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venient despatch, carry the person arrested, mth the Sa , 
and any other chattels liable to confiscation seized therewith, 
before any Justice of the Peace for the Town of Calcutta, and 
if the arrest or seizure shall be made by any of his subordinate 
officers, or other officer duly empowered, such officer sha 
immediately carry the person arrested and the articles seize 
to the Superintendent, who shall thereupon proceed as if the 
arrest or seizure had been made by himself. Provided, that 
nothing in this Section shall be construed to prevent the 
Superintendent from releasing any persons arrested, or proper- 
ty seized, when he considers such persons or property to have 
been improperly arrested or seized.. 


before Jturtioi^ 
Person arrested 
by subordinat# , 
O ffl.0 er to bo 
taken to Super- 
intendent, wbo 
may release mm 
if improperly ar- 
rested 


XX. Whenever any Salt or other chattels shall be seized 
by the Superintendent or other duly authorized Officer, as 
liable to confiscation under this Act, such seizure shall, upon 
information exhibited by the Superintendent, be heard and 
determined in a summary Way by such Justice of the Peace 
as aforesaid j and such Justice shall cause the persons, to 
-whom such Salt or other chattels belong, to be summoned to 
appear before him, and, upon their appearance or default, shall 
examine into the cause of the seizure thereof, and give 
iudgment ; and upon confiscation thereof shall issue his War- 
rant to the Superintendent for the disposal ther^f, accordmg 
to the orders of the Board of Customs, Salt and Opium. 


J. P. to Bommoa 
owner and deter- 
mine summarily 
as to the seismre. 


XXI. Whenever any Salt or other chattels shall be 
seized as' aforesaid, and no person sliall appear before the 
Siiperinten'dent, within one calendar month, to claim the same, 
the Justice shall examine into ‘the cause of the seizure, at a 

place and time of which notice shall have been given by the 
Superintendent in the Calcidta Gazette, and give judgment for 
the confiscation of such Salt and other chattels, as, upon such 
examination, shall appear to him confiscable ; and upon confis- 
cation thereof shall issue his warrant for the disposal of them, 
as if the owner had been summoned to attend the said Justice. 


If CO claimant 
appear within 
one month be- 
fore the Superin- 
tendent, JuBtioe 
may oonnscato 
ana order sale of 
the Salt. 


XXII. All fines, leviable under this Act, shall be adjudged 
by any Justice of the Peace for the Town of Calcutta, aud 
4 B 


AU flues to b€ 
adiudged by a 
jTp. upon 
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liuttion exhibited the said Justice, upon information exhibited before him by 
SSifeStfbut^t the Sujierintendent, shalli with all conveniwit despatch, and 
SotSjui Serthe not later tlian three calendar months after the act for which 
the fine may be demandable^ summon the parties accused, and 
upon their appearance or default, shall examine into the matter, 
and upon due proof made thereof, by the V9luntary confession 
* of the parties, or by the oath or solemn affirmation, in cases 
wherein a solemn affirmation is receivable by law instead of an 
oath, of one or more credible witnesses, shall give judgment 
accordingly ; and, in default of payment of any fine to which 
an oifender is adjudged, he shall be liable, by order of the said 
Jusiice, to iinjirisonment in the Common Jail of Calcutta for 
a period not exceeding six months, or until the fine is sooner 
paid^ 


For second of- 
fence, an addi- 
tional penalty of 
six months* im- 
prisonment. 


XXIII. Whenever any person shall be convicted before 
any Justice, of an offence against this Act, after having been 
previously convicted of a like offence, he shall bo liable, in 
addition to the penalty attached to such ofience, to irnpris.on- 
meut in tlie Common Jail, for a period not exceeding six 
months ; and a like ])unishment of im])nsonment, not exceed- 
ing six months, slmll bo incurred, in addition to the punishment 
which maybe inflicted for a first offence, upon every subsequent 
conviction after the second. 


Onc-half of a.U 
ftnes and pro- 
oceas cl »ale to 
awarded to 
•eissing ofO-cers, 
and the other 
half to the infor- 
mer : if no fine 
realized, the 
Board may grant 
rewards up to 
Bs. 200. 


XXIV. Ono-hnlf of all fines levied from persons convict- 
ed of the illicit importation, transportation, or storing of Salt, 
and of the proceeds from sale of articles confiscated, shall, 
upon adjudication of the cuse,*be awarded to the officer or 
officers subordinate to the Superintendent, or other duly 
authorized Officer of another Department, who apprehended 
the oflender or seized ‘the illicit articles ; and the other half 
of all such fines and proceeds shall bo given to the Informer ; 
and if no fine is realized, the Board of Customs, Salt and 
Opium may grant such reasonable reward, not exceeding the 
sum of Two Hundred Rupees, as may appear to them fit ; and 
such Officers and Informers shall further be entitled to the 
rewards specified in Section 4, Act No. IX. 1835. Provided 
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that tho Board of Customs, Salt and Opium may direct, by 
general order, what classes of Office^ of Salt Chowkies shall 
receive rewards, and what classes shall hai'e no title to share 
in them. 


XXV, All fines levied under this Act, the disposal of 
which is not specially provided for, shall belong* to Govern- 
ment; but the Board of Customs, Salt and Opium may grant 
any portion thereof, not exceeding one-half, as rewards to 
Informers, or as compensation to parties injured by any pro- 
ceedings under this Act. 


Fines unpro* 
vided for to be- 
long to O-ovem- 
ment, but Bosrd 
may grant one 
hall as rewards 
or compensation. 


XXVI. No writ of Certiorari shall bo issued at the suit 
of any party out of the Supreme Court of Judicature, to 
supersede, stay, ret^jove, or in anywise affect any information 
or judicial proceeding before any Justice of the I’eace, in 
pursuance of this Act ; and no judgment thereupon shall be 
<paslied, except for error of law apparent on the face of the 
judgment. 


Writ of Osrtio- 
rari not to lie, 
and Judgment 
not to be quash- 
ed, except for 
error on the face 
thereof 


XXVTI. 'When any penalty or confiscation shall be 
adjudged by a Justice of the l^eacc under this Act, the Board 
of Customs, Salt and Opium, witliin one month after judgment 
given, may call for the proceedings of the case, which 

requisition tho Justice of the Peace shall be bound to comply) 
and, if they shall see cause, may direct that the seizure or any 
part thereof be restored, and remit or mitigate the penalty, and 
discharge the party. 


Board, within 
one month alter 
penalty or oon- 
niscation adjudg- 
ed, may call for 
the prooeedinga 
and give relief. 


XXVIll. All actions and prosecutions to be commenced 
against tho Superintendent, or any Officer of Salt Chowkies, or 
any Officer of another Department duly empowered to seize 
Contraband Salt, or any person acting in aid of the Superin- 
tendent or other Officer as aforesaid, for any thing done in 
pursuance of this Act, shall be commenced within three calendar 
months after tho fact committed, and iffot afterwards ; and 
notice in writing of such action, and of the cause thereof, shall 
be given to tho Defendant, one calendar month at least before 
4 R 2 


F r oceeding 
against any otft- 
cer lor any thing 
done under this 
Act to be oom- 
mencod within 
throe months 
and after ons 
month’s noUoe. 
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the cotntaenceineiifc of the action ; and no Plaintiff shall recover 
in any such action, if tender of sufficient amends shall have 
been made before such action brought, or if after action brought 
a sufficient sum of money shall have been paid into Court, with 
costs, by or on behalf of the Defendant. 

Definition of XXIX. The term alimentary Salt as used in this Act shall 
be held to include and apply to Noonchye, Puckwah, and every 
other kind of salt substance, used as a seasoning for food. 


ACT No. XIV. OF 1819. 
JRcpealcd Xy Act XVIL 18C2. 


ACT No. XV. OF 18f9. 


JKr//. XVII 1, 1827, See. C, Cl. 1, repealed. 

An Act to amend the Law respecting the Stamped Material in 
use in the Pr{‘sidency of Bombay. 

^Vliereus it is inconvenient to specify particularly by law 
the stamped jnaterials to be used in the Presidency of Bombay, 
it is enacted as follows : 

1. Clause 1st, Section 6, Regulation XVIII. 1827, of 
the Bombay Code, is repealed. 
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ACT No. I. OF 1850. < 

Sepealed hy Act VI. 1857. 

• 

ACT No. II. OF 1850. 

Eepealed hi/ Act VIIL 1855, Sec. 56. 


ACT No. III. OF 1850. 
Repealed hy Act X. 1861. 


ACT No. IV. OP 1850. 
Repealed hy Act XV. 1853. 


ACT No. V. OP 1850. 


Foreign Ships put on same footing as British Ships in the Coasting 
Trade of Lidia. 

An Act for freedom of the Coasting Trade of India. 

Whereas by an Act of Parliament passed in the thirteenth 
year of the reign of Her Majesty^ intituled. An Act to amend 
the Laws in force for the encouragement if British Shipylntj and 
Navigation, it is enacted with regard to tlie Coasting Trade 
of India, that it shall be laN^rfnl for the Governor-General of 
India in Council to make any Regulations authorizing or per- 
mitting the conveyance of goods or passengers, from one part 
of the possessions of the East India Conlpany to another part 
thereof, in other than British Ships, subject to such restrictions 
or Regulations as he may think necessary, It is enacted as 
follows : 

, JF 

I. Goods and Passengers may be conveyed, from one part 
of the territories under the Government of the East India 
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Company to another part thereof, in other than British Ships, 
without any restriction, other than is or shall be equally imposed 
on British Ships, for securing payment of duties of customs 
or otherwise. 


# 


ACT No. VI. OF 1850. 

liepealed bp Act XXlX. 1S61. 


ACT No. VII. OF 1850. 

Repealed hp Act XVIL 18(><3. 


ACT No. VIII. OF 1850. 

Repealed bp Act X. 18(51. 


ACT No. IX. OF 1850. 


1. The isf veral Courh of Commifisi oners and of Requests in ike Presi* 
dciicp Towns to be held according to this Act after proclamation. 

2. Drfuies ti-C terms “ Governor in CoundV' and *' Supreme CourtT 

3. Prom the dap named in rod a tn a lion all p: tor provisiotis regarding 
the constitution or practice of the Court to he repealed. 

4. Xexc Courts to be btpled “ Courts of Small Causes.'* 

6. Jurisdiction of ncto Courts to hd the same as of the ohl^ hut map be 
extended from time to time hp proelamalion. 

(). Small Cause Courts to he Coxirts of Record. 

7. Proceedings already eommencePmay he continued under this Act. 

8. Judges not to he more than three in number^ and one to be a Barrister 
at Law or Adx^ocate. 

9. No Judge to practise as an Advocate y Ailornepy or Vakeel j or to 
trade or traffic. 

10. Judge how to he removed. 

11. Anp Judge of the Sitprmne Court map aet as a Small Cause 
Judge, and map sit in the Supreme Court while so doing. 

12. The duties of Cfcrk and Bailiffs to he performed in such ' case by 
Officers of toe Supreme Court speciallp appointed, who shall he remumrated 
out of ifw' fees. 
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♦ 13 . The Judges may aj^^itU and remove a Clerk unth the approval of 

Governments m 

^ \ 

14* Duties of Clerk, 

15. The J %dg€S may appoint or suspend or dumiss Bailiffs, 

16. Duties of Bailiffs^ ^ 

17. Clerk or Officers not to act as Attorney or Vakeel, or he concerned in 
trade or profession directly or indirectly. 

18. Clerk and Bailiffs to give security. 

19. Bees to he paid according to Schedule, and two annas in the Bupee 
besides the amount claimed, 

20. Bees when to he paid. In case (f compromise before hearing^ half 
fees to be returned. Judges may r&mit fees or costs wholly and in part to 
poor persons. 

21. Government may lessen and agaih increase fees, within the limits 
given in Schedule, 

22. Government may make rules for securing balances, ^c., in hands 
of Officers of Court. ^ 

23. Holidays. Bowers of Judges to sit together' or apart 

24. Court to have Seal, and forging such Seal or enforcing false pro- 
cess, to he a felony. 

25. Jurisdiction to extend to debt, damages, or property not exceeding 
Bs. 500, hut nut to extend to matters concerning t \ ' Bevenue, nor to .suit 
for libel or slander, nor to any public act ordered or done by the Governor- 

General, the Governor, or any Member of Council or Judicial Officer, 
Suits to he determined sumniarily, and equitable defences to he admitted, 

26. Borm of summons and mode of service thereof. 

27. Judge may rectify mis-statement of the cause (f action by altering 
the record. Brocedure in smii case. 

28. Jurisdiction to extend to persons dwelling, or working for gain, 
within the district at the time of action, or of cause of action, or within six 
months of action brought, if the cause of action arose within the same time. 

29. Brocess to he served out of the district by endorsement of the local 

Magistrate or Judge. , 

30. Service of pi'^'ovcss out the district to he proved by affidavit or 
solem7i affirmation before local Magistrate or Judge. 

31. Minor may sue for wages, or piece work, or work as a Servant. 

32. Jurisdiction to extend to Legacies, or unliquidated balance of part- 
nership account, or distributive share under an intestan/. 

33. Bxeoutor or Administrator may sue, hut shall not he sued till six 
months after the death of the deceased. 

34. Blaintiff not to divide any cause of action yJmt may abandon excess 
beyond Bs. 600. 

36. The Governor ■Gei?era7, the Governors of Brcsidencies, Members oj 
Council, and the Judges of Supreme Courts not liable to arrest. 
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36. Service of Summons upon one of several jointly liable, to be mffi* 
dent ; in ease of misjoinder of defendants, the sui^ffnap proceed agaitiet s%M^h 
only as are liable, 

37. All questions of fact, or Law or Equity, to he determined as in 

Supreme t^ourt. ^ 

38. On appearance, the Judge shall try the case summarily without 

further pleading, ^ 

39. Defendant may plead set-off whether for Bs, 600 or more, and if 
judgment he given against him, may sue plaintiff for balance only of ori^ 
ginal demand. 

40. Bifcrence to arbitration. 

41. Power of Judges to make general rules and forms, unless disapprove 
ed by S^ipreme Court. 

42. On non-appearance of plaintiff, cause to he struck out. On his 
failure to prove his case. Court may non-suit him, or give judgment for 
defendant, and may award costs and satisfaction to defendant if he appear. 
Judgment m, ay be j or plaintiff in his absence, if def^ndayit admit the whole 
cause of action. 

43. If defendant shall not duly appear after service of summons, the 
Court may issue attachment, or hear the cause e.r-'parle. 

44. Judge may grant time to plaintiff or defendant, or adjourn the 
hearing. 

45. Dejendant may pay money into Court, and if plaintiff still proceed, 
and do not recover any further sum, he shad pay dtfendanfs costs. 

40. The parties to the suit, their wires, and all other persons, may he 
c.ra mined as v'it nesses subject to rules as to purdah women. 

47. IVUnesscs hotv to he examined ; false evidenre to he perjury. 

48. Parties may obtain from the Clerk Subpoenas either ad testif. or 
duces tecum. 

49. Penally of Bs. 100 upon person ddsobeying Subpoena, or refusing to ’ 
give evidence, if present in Court and reqtljred to do so. 

50. Judge may issue body warrant against person proved to he evading 
process, or fraudulently disposing of J^is effects, or intending to withdraw 
from the jurisdiction, 

51. Fine unden^ this Act to he enforced in the same maniher as a judg» 
ment debt. 

52. In default of special direction, Costs to abide the event of the 
action. 

63. Order of Court to he final, unless the Judges nonsuit the plaintiff 
or order a new trial. 

54. No case undei* Bs, 100 to he removed into the Supreme Court ; and 
cases almw Ps. 100, only by leave of a Judge of that Court and on terms. 

55. Judges may resei've any question of law for the opinion of the Su* 
prenie Court, If two Judges differ the qtwsHon shall be referred. 
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66. Judges way order payment hy imialmentsi 

57. If there he cross judgments, execution shall he taken out only for 
the balance (f tJw larger sum, and f the judgments he eguaJ, satisjaction 
shall he entered on hoik. 

58. lixecution may he agaimt clLher the body or goods, hy writ issued 
hy the Chrk to the Bailiff, at the request of Judgment Creditor, Police to 
aid the Bailiff. 

5(J. In default of payment of any instalment, execution may issue with- 
out further notice, either for Ike whole or a part of the balance of the 
unpaid balance of the decree, 

60. Debtor taken in execution to remain in for such term, 

not longer than 6 months^ as the warrant shall direct. 

61. Execution not to issue against body and goods at the same time, 
nor twice against the body. 

62. UxecTution not to issue, till diet money for one week he deposited 
with the Clerk. 

6^1, On notice of execution, creditor shall deposit with the Jailor diet 
money for the rest <f ihh month, and IJiereafirr monthly in advanre. 

61. In default of qiaymtud, debtor to be discharged by the Court. 

65. Diet money to be costs in the cause. 

()(>. Court may order diseliargc of prisoner on his giving satisfactory 
security for the debt, 

67. On payment prisoner to he forthwith diseJiargcd. 

68. After iniprisunnunt in execution, debtor s property to he stdl liable 
for the debt, 

6i). irhat may he .seized in execution. 

76. If Bailiff seize securities Jhr money, he shall deliver thxm to the 
Clerk, and Plaintiff may afierw(ird-\ sue for them in dfendanCs name. 

71. Jn case of difendant' s sickness, S^e., Judges may sasjfcud exceu- 
Jion,^'c. 

72. Goods seized not to be sola till after 5 days, unless ^^erish able. 

76. Goods to he placed in safe custody till sale. 

74. Judges may appoint custodians and sworn brokers and aj>prais- 

ers. who sjhdl give .security, * 

75. (roods seized, to he sold only hy than. 

76. Costs of appraisement and sale to be one anna in the Rupee on the 

proiceds. , * 

77. Clerk to keep an aernunt, 

‘ 78. If defendant quit th'\jurisdiction after judgment , the Zillah Judge 
on application may execute the judgment, 

70. JVo judgment or c.veeufion to he sbiycd, Sfc., on writ <f error or 
supersi'dcas uule,ss ike amount exceed Ms. 10C>, and then only on security 
being given. 



682 


THB ACTS OF THE GOVERNOE OENERAI. 


[1850, 


80. Clerh to slate on t^ie warrant the debt and costs dae, and on tender 
thereof to Cleric or Bailijf before sale, ejcecufion shall be superseded, 

81. Record how to he kept hp Clerk and authenticated by Judge, Cer- 
tijied copy to he evidence. 

82. The Cleric in March of every year to make a list ofaU sums in 
Court unclaimed for 5 years. List to he published in the Court house, 
and if unclaimed for a sixth year to he carried to Fee Fund : and thence* 
forth all claims hut those of Infan ts, Sfc., to he barred. 

83. Penalty for contempt of Court. 

8jj- Penally of Rs. 100, for assault on Officer or Ratliff or rescue 
of person or goods seized. 

85. Ratliff neglecting duty, to be liable for da?nages sustained by plain* 
iff' thereby. 

86. Penalty of Rs. 100, on, Clerk, Ratliff or Officer for extortion or 
misconduct, or not duly accounting for money levied. 

87. ^ Penalty on Clerk, Officer, or Railiff for cormiption. 

88. Procedure in case of seizure of goods of wrong person. 

80. Poiccrs of A.vt Vll. 1847, extended to distresses for all arrears 
of rent not exceeding Rs. 500, under this Act. 

00. Affidavit of ar rear under Act VIL 1817, as extended, how to ht made. 
91. Court may issue Summons against tenants holding over after 
determination of lease or occupying without leave, if the yearly rent do 
not exceed Rs. 500. 

02. If tenant or occupier do not appear, the owner may prot'-e his case. 

93. On 2>ro(f of service of Sammons, Judges may issue warrant of 
po^wssion, entry under which shall not he made on a Court holiday nor 
from G p. M. 0 A, M- Warrant to protect Railiff, hut not the person 
suing if out. 

94. Summons to he served personally, unless by leave of Court. 

95. iVb avtlou to lie against Judges or Clerk by reason that the son 
suing out the tvarranf. had not lawful ri^d to possession. 

96. If the person suing out warrant had lawful right to possession, ilm 
irregular ejccutum thereof shall not he a trespass, but party aggrieved 
may sue on the ease, and, prove speciaT damage. 

97. Suing out ivarrant by person not lawfully entitled to possession 
to he a tres/jass, though no entry he vnade. Fxecution of warrant maybe 
stayed, if tenant give security to fty the right. 

98. Recovery of possession to he no bar to a suit in the Supreme Court 
as to the title. 

99. Bonds for staying execution, Sfc., to he given to plaint ff, hut ap* 
proved and attested by die Court. If forfeited, how to he enforced. 

100. Actions may he brought, as before the passing of this Aet, in the 
Supreme Court against any Officer of ike S. C. Court, except for goods 
taken in execution. 
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101. plaintiff me in the Supreme Court, heeept wnder last Section, 
fchen he might have sued in the 8, C. Court, and obtain verdict for 
less than Its, 600, on contract, or JEts, 100 in tort, he shall recover no 
costs : a/nd if he obtain no verdict, defendant shall recover fall costs, 

102. If plaindif sue any officer of the 8. C, Court in the 8apreme 
Court, and obtain verdict for less than Rs, 60t>, he shall recover no costs 
unless the Judge certifies, 

103. Penalties, fines and forfeitures under this Act, if not specially 
provided for, may he recovered on summary conviction before a Justice or 
Magistrate by distress and sale, 

104«. If penalty he not paid, offender may he detained till warrant of 
distress he returned, 

105. If upon return of warrant the amount shall not have been levied, 
offender may he committed for 3 months, • 

100. Penalties to he paid to the Clerk and carried hy him to the Pee 
Pund. • 

107. Justice may proceed hy summons for recovery of penalty, * 

108. Form of conviction whether hy Judge or Justice. 

109. Po order, verdict, Sfc, to he quashed for want of form. 

110. Distress not he deemed unlawful for want of form, hut party 
aggrieved may sue for special damages. 

111. Limitation of actions for things done in p^'rsuance of this Act. 

Schedule of fees. 

An Act for the more easy Recovery of Small Debts and De- 
mands in Calcutta, Madras and Bombay. 

Whereas it is expedient to amend the constitution and 
practice, and to extend the jurisdiction, of the several Courts 
established at Calcutta, Madras and Bombay, for the Recovery 
of Small Debts, It is enacted as follows : 

I. The several Courts of Commissioners, and of Requests 
for the Recovery of Small Debts, now holden in the Towns of 
Calcutta, Madras and Bombay, under .the authority of the 
Chai’ter of Justice of King George the Second, and of two 
Acts of Parliament, severally passed in the thirty-seventh year 
and fortieth year of the reign of King George the Third, and 
of the Regulations and Proclamations mads, from time to time, 
for constituting and for new-modelling, altering and reforming 
the constitution and practice of the said Courts respectively, 
and of Act XII. 1848, shall be holden according to the pro- 
4 s 2 


Courts of Com- 
missioners and 
of Bequests in. 
the Fresidenov 
Towns to be held 
according to this 
Act after procla- 
mation 
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D eAn the 
terms “ Gover- 
nor in Council” 
and “ Supreme 
Court.” 


Pi’ior provisions 
regarding ihe 
constHiition or 
piMctico of the 
Court to be re- 
pealed. 


Style of the new 
Courts. 


Jurisdiction to 
be the same a.s of 
old, but may bo 
extended. 


Small Cause 
Courts to be 
C ourts of He- 
cord. 


visions of tins Act, from sind after such several days as shall be 
declared witliin tbe said Towns by proclamation, to be made 
and published in due form of law in cacli of the said Towns by 
the Governor in Council. 

ir. Wherein this Act the words Governor in Council, 
or Snpi’eiric Court, are used, they shall bo taken to aj^ply 
sevorallj to the person or persons administering the executive 
(hwcrnnient, and to the Supremo Court established under 
C'hartcr of each of the Th*esidoncics of Fort William in 
llengal, ]"ort St. George and Bombay, with referonco only to 
the Court lioldcu under this*Act, in tlie same Presidency. 

ill. From and after the clay declared in any such procla- 
mation, all provisions of the said Charter of eTustice, and Acts 
of Parliament, and of any Begnlatiou, Act or Proclamation 
lieretolore made, concerning the constitution or ])ractice of the 
Court refcTred to in such proclamation, shall bo rescinded and 
rL'p('tiled. 

IV. I'he style of the several Courts holdon under this 

Act shall be the ( ) Court of {Small Causes, inserting 

in the blaukt space, Calcutta, Madras or Bombay, as the case 
requires. 

V. The jurisdietioii of the several Courts, holdcn under 
tills 7\et, shall extend over the whole district now within the 
jurisdiction thereof rcsj)octively, and over such further district 
as may, from time to tim(3, bo dAdarcd by proclamation of the 
Governor in Council ; provided, that no proclamation for ex- 
tending the district of any of the said Courts bo made with- 
out the previous sanction of the Governor- General of India in 
CV)iiiicil. 


VI. Every Court holden under this Act shall be a Court 
of Bece rd, and shall be deemed a Court of Requests within the 
meaning of Act VII, 1811, Section (5. 
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VII. All proceedings commenced in nny of the said 
Courts^ before the time when the constitution and practice of 
such Court shslll be altered under this Act, may be continued, 
executed and enforced against all persons liable thereunto, in 
the same manner as if they had been according to this Act : and 
each of the said Courts shall be empowered, in any caso of 
doubt as to the proper manner of continuing, executing or en- 
forcing any such proceedings, to make such orders thereon as 
shall appear to the Court to be necessary for giving full eflect 
to this enactment. 

VIII. The Governor in Council shall appoint as many 
persons as are necessary, not exceeding three, to 'be Judges of 
tlio Court, one of whom shall be a 13arrister at Law, o» Ad- 
vocate of one of the Supreme Courts of India, Cr of the 
Court of the Session in Scotland. 

IX. No Judge appointed under this Act shall, during 
his continuance as such Judge, practise as an Advocate, At- 
torney or Vakeel in any of the Queen’s Courts, or in any 
Court of the East India Company, or trade or traffic for his 
own benefit, or for the benefit of any other person, or be the 
partner of any person so practising, trading or tr^ifficking. 

X. The Govern or- General of India in Council may re- 
move any such Judge on the application of the Governor in 
Council. 


XI. Any Judge or Judges of the Supremo Court of Ju- 
dicature, who shall consent to aid in the execution of tliis Act 
may exercise all the powers of a Judge appointed under this Act, 
and suits may be tried by him sitting in the Supreme Court 
under this Act, in like manner as if he were a Judge of the 
Court of Small Causes, and no appointment of a Judge under 
this Act shall bo made, while it appears to the Governor iu 
Council that the whole business of the Court can bo transacted 
by the Judges of the Supremo Court so consenting to act. 


PToc^edingft 
already com- 
menced may be 
continued under 
tliis Act. 


Judges not to 
be more than 
three in number 
and one to be a 
Barrister at Xiaw 
or Advocate, 


No Judge to 
practise, or to 
trade or traffic. 


Judge how to 
be removed. 


Any Judge of 
the Supreme 
Court may act os 
a Small Cause 
Judge, and may 
sit in the Su- 
p r e m e Court 
while 80 doing. 
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^ duties of XII. The duties herein directed to be performed by the 

Clerk and Bailiffs respectively of the Court of Small Causes 

oSSaJ^md^ow ^ shall be performed, in such cases as ate tried by«a Jud^e of the 
be iremuuerated. ^ i tr- • i • i ^ 

Supreme Court, by such Ministerial Officers of the Supreme 

Court as shall be, from time to time, appointed by the said 

Judge of the Supreme Court for that pui’pose, and the persons 

so appointed shall have all the powers and protections by this 

Act given to the Clerk and Bailiffs of the Court of Small 

Causes respectively, and shall receive such remuneration for 

their services out of the fees received in the causes tried by a 

Judge of the Supreme Court as he shall deem reasonable, and 

the residue shall form part of the general fund of the Court of 

Small Causes. 


The Judges 
may appoint and 
remove a Clerk, 
with the approv- 
al of Govern- 
ment. 


XIII. There shall be a Clerk for eveiy Court holden un- 
der this Act, whom the Judges of the Court shall appoint, sub- 
ject to the approval of the Governor in Council, and may remove, 
subject to the like approval: if necessary, additional Clerks 
may be appointed with the sanction of the Governor in 
Council. 


Duties of Clerk. XIV. The Clerk of each Court shall issue all summonses, 
warrants, prcpepts and writs of execution, and keep an account 
of all proceedings of the Court, and shall take charge of, and 
keep an account of all Court fees, and fines payable or paid 
into Court, and of all monies paid into and out of Court, and 
* shall enter an account of all such fees, fines and monies in a 

book belonging to the Court, to be kept by him for that pur- 
pose, and shall monthlj, or at simh other times as shall be di- 
rected by the Governor in Council, submit his accounts to bo 
audited or settled in such manner as the Governor in Council, 
from time to time, shall direct. 


The Judges may 
appoint or sus- 
pend or dismiss 


XY. The Judges of every such Court shall, from time to 
time, appoint a sufficient number of persons to be Bailiffs of 
the Court, not exceeding the number from time to time 
allowed by thb Governor in Council, and may at their pleasure 
suspend or dismiss any Bailiff so appointed. 
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XVI. The Bailiflfe shall attend every sitting of the Court, 
for such time as shall be required by the J udges, and shall 
serve all the summonses and orders, and execute all the war- 
rants, precepts and writs, issued out of the Court ; and shall, 
in the execution of their duties, conform to all such general 
rules as shall be, from time to time, made for regulating the 
proceedings of the Court. 


^Duties of Bai- 
lillta. 


XVII. Every Clerk, or other officer of any such Court, 
who shall, by himself or by any partner, or in any way, direct- 
ly or indirectly, be concerned or act as Attorney, or Vakeel, or 
be concerned in any trade or profession on his own account, or 
for any other person, shall forfeit and pay the sum of Five 
Hundred Rupees to any person who shall sue for the same in 
tBb Supreme Court by action of debt or on the case. * , 


CXLerk or Offloom 
not to act as 
Attorney, or 
V a keel, or be 
concerned in 
trade or profes- 
sion, directly or 
indiieotly. 


XVIII. The Clerk and Bailiffs shall mve security for Clerk and Bai- 
. seou* 

such sum, and in such manner and form, as the Governor in ^ity. 

Council from time. to time shall order, for the due perfor- 
mance of their several offices, and for the due accounting for 
and payment of all monies received by them under this Act, or 
which they may become liable to pay for any misbehaviour in 
their office. 

t 

XIX. There shall be payable in the Courts hoi den under 
this Act the fees set forth in the annexed Schedule, beside the 
sum of Two Annas in the Rupee on the amount of the sum 
claimed, which fees shall be paid over to an account to be 
termed the General Fund of tte Court. 


Fees to be paid 
according to 
Schedule and 
two annas in the 
Bupee 
on the 
claimed. 


besides, 

amount 


XX. The ratable fee or commission shall be paid by the 
plaintiff before the summons issues ; the other fees on every 
proceeding shall be paid in the first instance by the plaintiff or 
party on whose behalf such proceeding is to be had, on or 
before such proceeding • if the plaintiff recovers a less sum than 
lie has demanded, the defendant shall not5 in any case, be re- 
quired to repay to him more than the foes and commission cal- 
culated upon the sum recovered. If the case is settled by 


Fees when to 
be paid. In case 
of compromise 
before hearing, 
half fees to be 
returned. Judges 
may remit fees 
or costs. 



Oovernment 
may lessen and 
again increase 
fises. 


Government 
may make rules 
for securing ba- 
lances, &c. 


Holid^s. Pow- 
ers of Judges to 
eit together or 
apart. 


Court to have 
Seal ; and forg- 
ing such Seal, or 
enforcing false 
nrocess, to be a 
miony. 


688 MB Ad'S OF THE GOVKHNOB OBNBEAL [ 1850 , 

^ 

agreement of tlio parties, before bearing, balf the amount of 

the fees paid up to that time shall be returned to the pjartics 

by whom they have been severally paid. The Judges of the 

said Court may at tlioir discretion grant summons to poor 

plaintiffs without deposit, or with a partial deposit of fees and 

commission, and also may remit costs wholly or partially to 

poor suitors. 

XXI. The Governor in Council may, at any time, lessen 
the amount of tho fees to be taken in the Courts hotden under 
this Act ill such manner as to him shall seem fit, and may 
again increase such fees, so that the scale of fees given in this 
Act be not in any case surpassed. * 

. XXIL The Governor in Council shall, from time 
time, make such rules as to him shall seem mfeet for securing 
tho balances, and other sums of .money i!i the hands of any 
officers of every Court lioldcn under this Act, and for the duo 
accounting for and application of all such, balances and other 
sums of money. 

XXIII. The Courts shall sit daily, except on Sundays, 
Christmas-day and Good Friday, and on Native or other Holi- 

f 

days, which the Governor in Council shall direct the CouH to 
observe ; and each of tho Judges may sit aynirt from tho others 
or with cither of them, at tho sJinic time or at different times ; 
and any one or two of th 5 said Judges so sitting apart shall 
have all the judicial authority, which Is herein given to all the 
Judges. ^ 


XXIV. A Seal shall bo made for every Court holden un- 
der this Act, under the direction of the Governor in Council, 
and all summonses and other process issuing out of the Court 
shall be sealed or stamped with the Seal of tho Court ; and 
every person who shall forgo tho Seal or any process of tho 
Court, or who shall •servo or enforce any such forged process,' 
knowing the same to bo forged, or deliver, or cause to be deliver- 
ed to any person any paper falsely purporting to bo a copy of 
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^ ^ 

V apy summons, or other process of the said Court, knowing tho 
same to be false, or who shall act or profess to act under any 
false color or pretence of the process of the said Court, shall 
be guilty of felony, 

♦ 


XXV. All suits, where the debt or damage claimed or 
value of tho property in dispute is not more than Five 
Hundred Rupees, whether on balance of account or otherwise, 
may be brought in tho Court of Small Causes; and all such 
suits brought in the said Court shall be heard and determined 
in a summary way, and every defence whi(‘h would be deemed 
good in the Supremo Court sitting*as a Court of Equity shall 
be a good bar to any legal demand in the Court of Small 
Causes. Provided always, that the Court shall not have jih’is- 
diction in any mat tor •concerning tho lievenue, or concerning any 
Act ordered or done by the Governor, or Governor- Gen oral, or 
any Member of the Council of India or of any Presidency, in his 
public capacity, or done by any person by order of the Gover- 
nor-General or Governor in Council, or concerning any act 
ordered or done by any Judge or Judicial Ofheer in the execu- 
tion of his office, or by any person in pursuance of any judg- 
ment or order of any Court, or any such Judge or Judicial 
Officer, or in any suit for libol or slander. t 


Jutiadiction to 
extend, and not 
to , e X t e n d. to 
what causes of 
action. Buits to 
be tried summa- 
rily, and equit- 
able defences to 
be admitted. 


♦ 


XXVI, On the application of any person desirous to Form of sum- 
bring a suit under this Act, the Clerk of the Court shall issue, Sf^^Wlice 
under the seal of the Court a summons which shall be num- 
bered, and shall set forth the names of the plaintiff and de- 
ffuidaiit, tlie cause of action wi£h such particulars as shall be, 
from time to time, directed by the Rules of the Court, and the 
amount sued for, and shall be served on the defendant, so 
many days before the day on which the Court shall be holden 
at which the cause is to be tried as shall be directed by the 
rules for regulating the practice of the Court ; and delivery of 
such summons to tho defendant, or in such other manner as 
shall bo specified in the rules of practice, shall be deemed good 
service ; and no misnomer or inaccurate description of any 
person or place in any such summons shall vitiate tho same, if 
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the person or place he therein described so as to be commonly 
known. 


Jttdgd mBsy reo- 
tify ttiis-state- 
ment of the cause 
of action by al- 
tering the record. 


* 


XXVn. No misstatement of the cause of action in the 
summons issued under this AStt shall vitiate the same, and the 
Judo-es of the Court may, in their discretion, rectify such 
misstatement as soon as discovered, and alter the record ac- 
cordingly ; aud if the defendant, or one of the defendants bo 
present in Court at the time of such discovery, the hearing of 
the cause after the record shall have been so altered, shall be 
proceeded with as if no such misstatement had happened, but 
in the absence of the defendant or of all the defendants a new 
summons of the same number and date as the original sum- 
mons shall bo issued with the altered statement of the cause 


of action. 


jurisdiotion^to XXVIII. All persons shall bo deemed within the juris- 
persons. diction of the Court, wlio dwell, or carry on their business, or 

work for gain within the district of the Court at the time of 
bringing the action, or wlio did so dwell or carry on their 
business or work therein at tlio time when the cause of action 
arose, or within six months before the timo of bringing the 
action for cv uses of action which arose within the same time. 


Prooess to be 
served out of the 
district by en- 
dorsement of 
local Magistrate 
or vTudge. 


XXIX. Any summons cr other process of any of the 
said Courts, service of .whhdi is needed out of the district of 
the Court, may be exhibited in any Court of Law, or before 
any Magistrate, and sliall be thereupon endorsed by the Magis- 
trate or J iidge of such Court ; ^ind, when so endorsed, may bo 
served in like maimer as any order or process from such Court 
or Magistrate; aud such service shall be as valid as if the same 
bad ])eon made by the Bailiff of the Court out of which such 


summons or other process shall have issued within the juris- 
^ diction of the Court for which he acts. 


Bervioe ofpro-r 
cbBtf out of the 
di«triot haw tp 
be |>]roved. 


XXX. Service of any summons or othot process of the 
Court, which shall require to bo served out of the district of 
the Court, may be proved by affidavit, or solemn affirmation. 
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purporting to bo sworn or made before any Judge or Magis- 
trate ; and^ in every case of tlie unavoidable absence of the 
Bailiff by whom any summons or other process . of the Court 
has been served, the service of such summons or other pro- 
cess may bo proved, if the Judges think fit, in the same man- 
ner as a summons served out of the district of the Court. 


XXXI. Any minor may prosecute a suit in any Court 
holden under this Act for any sum of money not greater than 
Five Hundred Eupees, which may be due to him for wages, or 
piecework, or for work as a servant, in the same manner as if 
he were of full age. 


Minor may suo 
f6r w a i^e B, , or 
pieoo worlc, or 
work as a 8or- 
rant. 


XXXII. The jurisdiction of the Court shall extend to the 
recovery of any demand, not exceeding the sum of Fiyo Hun- 
dred Rupees, which the whole or part of the unliquidated 
balance of a partnership account, or the amouat or part of the 
amount of a distributive" share under an intestacy, or of any 
legacy under a will. 


Leg&oiett^ unli« 
qiii dated ba- 
lances of part- 
n e r s h i p a c- 
coTints, and dis- 
tributive sharee 
under an intes- 
tacy. 


XXXIII. Any Executor or Administrator may jjue and Executor or 

... administrator 

be sued in any Court holden under this Act, in like manner as sue, but 

^ BliaU not b't^. sued 

if he were a party in his own right ; and judgment and execution 
shall be such as in the like case would be given#or issued in 
the Supreme Court : but no Executor or Administrator 
shall be summoned in that capacity within six months after 
the death of the person, whose Executor or Administrator 
ho is. 


XXXIV. A plaintiff shall not be allowed to divide any 
cause of action, for the sake of bringing two or more suits in 
any o^ the said Courts ; but any plaintiff, having cause of action 
for more than Five Hundred Rupees, may abandon the excess, 
which shall be entered in the record, and stated in the sum- 
mons, and thereupon the plaintiff shall, on proving his case, 
recover to an amount not exceeding Five Hundred Rupees ; 
and the judgment of the Court shall be in full discharge of all 
demands in respect of such cause of action ; imd entry of the 
judgment shall bo made accordingly. 

4 T 2 


Plaintiff not to 
divide any cause 
of action, but 
may abandon 
excesB beyond 
Bs. 600. 





Ceitain persons 
not liable to ar- 
rest. 


Service of Sum- 
jnons \ipon_ one 
ot Beveral jointly 
liable to be suffl- 
cietit j in case of 
misjoinder oi do- 
le ri dan ts, the 
suit may proceed 
agamet snch only 
as are liable. 


AU questions 
to be determined 
as in Supreme 
Court. 


On appearance, 
•the Judge shall 
try the case sum- 
marily without 
further pleading. 
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XXXV. The Grovernor- General and Members of the Su- 
preme Council of India, the Governors and Members of Coun- 
cil of the Presidoncios of Port 'William in Bengal, Port St. 
George and Bombay respectively, and the Chief Justices and 
Judges of the several Supreme Courts established therein by 
Koyal Charter, shall not be liable to arrest or imprisonment by 
process issuing out of any Court holden under this Act, and no 
writ or process shall be sued out of the said Court against any 
of the persons privileged by Act I. 1844, or Act XVIII. 1848, 
without the consent of the Governor in Council. 

XXXVI. Where any plaintiff shall have any demand 
recoverable under this Act, whether founded on contract or 
wron^, against two or more persons jointly answerable, it sliall 
bo sufficient if any of such persons be served with process, and 
judgment may be obtained and execution issued against the 
person or persons so served, notw^ith standing that others jointly 
lialde may not have been served or sued, or may not bo within 
the jurisdiction of the Court; and every such person against 
whom judgment shall have been obtained under this Act, and 
who shall have satisfied such judgment, shall 1)6 entitled to 
demand and recover, in the Court holden under this Act, con- 
tribution from any other person jointly liable with him ; and in 
all cases of inisjoinder of defendants, the Judges may order the 
suit to proceed against such of the defendants only against 
whom cause of action appears, and may give judgment against 
them only ; giving also judgment for costs for tho defendants 
improperly joined. 

« 

XXXVII. The Judges of tho Court shall be empowered 
to determine all questions as well of fact as of law or equity, as 
administered in the Supreme Court, in all cases which they • 
have authority to try. 

XXXVIII. On tho day in that behalf named in the sum- 
mons, the plaintiff sfeall appear, and thereupon tlie defendant 
shall bo required to appear to answer ; and on answer being 
made in Court, the Judges shall proceed in a summary way to 
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try the cause and give judgment, without further pleading or 
formal joinder of issue. ^ 

XXXIX. A defendant, having any cause of action against Befendtmt 
the plaintiff, whether or not the same exceeds Five Hundred wi^ther for Ba! 
Rupees, shall be entitled to set the same against the plaintiflrs 
demand, and if judgment is given in such case for the plaintiff, 
shall be entitled io sue the plaintiff for the balance only of hia 
original demand, after deducting the amount of debt or damages 
and costs recovered against him under this Act. > 


XL. The Judges may, in any case, with the consent of Bpfer^oe to 
both parties to the suit, order the same, with or without other 
matters within the jurisdiction of the Court in dispute between 
such parties, to be ^referred to arbitration, to such person or 
persons, and in such manner and on such terms as they shall 
think reasonable and just ; and such reference shall not be 
revocable by either party, except by consent of the Judges ; 
and the award of the Arbitrator or Arbitrators or Umpire shall 
bo entered as the judgment in the cause, and shall be as binding * 

and effectual to all intents, as if given by the J udges ; provided, 
that the Judges may, if they think lit, on application to them at 
the first Court held after the expiration of one week after the 
entry of such award, set aside any such award, or may. with the 
consent of both parties, revoke the reference, or order another 
reference to be made in the manner aforesaid. 


XLI. The Judges of each Court holden under this Act, o w e r of 
subject to the approval of th§ Judges of tho Supremo Court, ^©i^rai rules 
shall have power to make and issue all the General Rules for 
regulating the practice and proceedings of the Court, and also 
to frame Forms for every proceeding in the Coru't for which they 
shall think it necessary that a form be provided, and also for 
keeping all books, entries and accounts to be kept by the Clerk 
of the Court, and, from time to time, to alter any such Rule or * 

Form ; and the Rules so made and the Forms so framed, sliall be 
observed and used in the Court of that Presidency; and shall 
be scut to Supreme Court for approval, but sliall be of force 
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until disapproved ; and in any case, not expressly provided for 
herein, or by the said Rules, the general principles of practice 
in the Supreme Court may be adopted and applied, at the 
discretion of the Judges, to actions and proceedings in their 
Court. 


Onnqn.appeajp. XLIL If, upon the day of the return of any summons, or 

cTu Re at any continuation or adiournment of the said Court, or of the 

struck out. On i ^ i i t 

his f a i 1 u r e to cause for which the said summons shall have been issued, the 
prove his case, 

suit him ‘ot gfve appear, the cause shall be struck out ; and if 

?e^n^a^nt?^Qmi he shall appear, but shall not make proof of his demand to the 
sYu^fao^'tio^ satisfaction of the Court, the Judges may nonsuit the plaintiff 

J'udgment -i t o t**i ^ 

be for plaintiff or ffive mdjjment for the defendant : and, in either case,, where 

j^fendant ad- defendant shall appear and shall not admit the demand, 

may award to the defendant, by way of co.sts and satisfaction 

for his trouble and attendance, such sum as they, in their dis- 


cretion, shall ^ink fit; and such sum shall be recoverable from 
the plaintiff by such ways and means as any debt or damage 
ordered to bo paid by the same Court can be recovered ; pro- 
vided always, that if the plaintiff shall not appear when called 
upon, and the defendant, or some one duly authorized on his 
lichalf, shall appear and admit the cause of action to the full 
amount claimed, aud pay the foes payable in the first instance 
by the plaiiitilf, the Court, if it shall think fit, may proceed to 


give judgment, as if the plaintiff had appeared. 


If defendant 
Rhall not appear. 
Court may issue 
Attachment or 
near the cause 
ex-parte. 


I 


XLITI. If on the da;fso named iti the summons, or at 
any continuation or adjournment of the Court, or cause in which 
tlie summons was issued, the dpfendant shall not appear or 
sufficiently excuse his absence, or shall neglect to answer 
when called in Court, the Judges, upon due proof of service of 
the summons, may issue a writ of attachment to compel the 
appearance of the defendant ; or, in their discretion, may pro- 
ceed to the hearing on trial of the cause on the part of 
the plaintiff only; aud the judgment thereupon shall be as 
valid as if both parties had attended ; Provided always, that 
the Judgel^ in any such case, at the same or any subsequent 
Court, may set aside any judgment so given in the absence of 
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the defendant, and the execution thereupon ; and may grant 
new trial of the cause upon such terms, as to payment of costs, 
giving security for debt or costs, or otherwise, as they think 
fit, on sufiicient cause shown to them for that purpose. 

XLIV. Tho Judges may, in any case, make orders for 
granting time to tho plaintiff or defendant to proceed in the 
prosecution or defence of the suit, and also may^ from time to 
time, adjourn any Court or the hearing or further hearing of 
any cause, in such manner as to them may seem fit. 

XLV. The defendant in any action brought under this 
Act for the recovery of money, whether for debt or damages, 
within such time as shall be directed by the rules for regpiJat- 
ing tho practice of .the Court, may pay into Court such sum 
of money as he shall think a full satisfaction for the demand 
of the plaintiff, with the costs incurred by the, plaintiff up to 
the time of such payment; and the said sum of money shall be" 
paid to the plaintiff ; but, if he shall elect to proceed, and, if the 
plaintiff shall recover no further sum in the action than shall 
have been so paid into Court, the plainti|[' shall pay to the de- 
fendant the costs incurred by him in the said action after such 
payment ; and such costs shall be settled by the Court, and 
an order shall thereupon bo made by the Court for the pay- 
ment of such costs by the plaintiff. 

XLVt. On the hearing or trial of any action or any other 
proceeding under this Act, the parties thereto, their wives, and 
all other persons, may be examined, on behalf of cither the 
jilaintiff or defendant, subject nevertheless to the Acts and 
Ilegulations in force, with respect to tho examination of women 
of a rank and situation in life, which, according to the customs 
of the country, would render it improper to compel them to 
appear in a Court of Justice. 

XLVII, Every person shall be examined oath, or 
when exempt by law from taking an oath in any Court of Jus- 
tice, on solemn affirmation, and every person, who, in any 






Judgre may 
time or ad- 
foiim the hear% 

mg. 


Befendaat may 
pay money into 
Cour^ and it 
plaintiff do not 
recover more, ha^ 
shaU pay coata. 


AU persons may 
be examined as 
witnesses subject 
to rules as to pur- 
dah women. 


Witnesses how 
to be examined^ ^ 
false evidence to 
be perjury. 


■'1 



Subpc&nas. 


*PenaJty of Bs. 
iOO Ibr disob ey- 
ibe SubpcDoa or 
:• TeniBing to give 
evidonce if pre- 
sent in Court, 


Body warrant 
' < against person 
evading process, 
or Irauaulently 
disposing of his 
effects, or intend- 
ing to withdraw 
£rotn the juris- 
diction. 
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exaiffination upon oath or solemn affirmation under this Act> 
shall wilfully and corruptly give false evidence, sh^ bo deemed 
guilty of perjury. 

XLVIII. Either of the parties to the suit or any other 
proceeding under this Act may obtain, at the office of the Clerk 
^ of the Court, suujmonses to witnesses, with or without a clause 
requiring the production of books, deeds, papers and writings 
in their possession or control, and in any such summons any 
number of names may be inserted. 

XLIX. Every person, on whom any such summons shall 
have been served, either personally or in such other manner as 
shall be directed by the general rules or practice of the Court, 
and who shall refuse or neglect without suflicnent cause to 
appear, or to produce any books, papers or writings required 
by such summons to be produced, and also every person pre- 
sent in Court, who shall be required to give evidence, and who 
shall refuse to be sworn and give evidence, shall forfeit and 
pay such fiiic, not exceeding One Hundred Kupoes, as the 
Judges shall set on him ; and the whole or any parbtif such 
fine, in the discretion^bf the Judges, after deducting the costs, 
may be applied towards indemnifying tho party injured by 
such refusal or neglect. 

L. The Judges of any Court established under this Act, 
in all suits where the debt or demand exceeds tho sum of Thir- 
ty Rupees, upon proof before them that any defendant, against 
whom a summons lias been taken out, conceals himself from, 
or otherwise evades process of *the Court, or is disposing of 
his property and effects with intent to defraud tho plaintiff or 
his creditors generally^ or is about to withdraw his person or 
effects from the jurisdiction of the Court, may issue a warrant 
for tho apprehension of such person, and may commit him to 
gaol until he shall find security for his appearance in the said 
Court, from time to time until judgment shall be pronounced 
in the ‘'Uiit(j|ommenced by such summons, and for payment of 
Hie amount and the costs which may be decreed against him 
therein. 
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LI. Payment of any fine imposed by any Court under 
the authority of this Act may be enforced upon the order of 
the J udges^ in like manner as payment of any debt adjudged 
in the said Court, and shall be accounted for as herein pro- 
vided. 



LII. All the costs of any action or proceeding in the defaiait of 
Court, not herein otherwise provided for, shall be paid by or 

j thg ovcubt. 

apportioned between the parties, in such manner as the Judges 
shall think fit ; and, in default of any special direction^ shall 
abide the event of tjie action ; and execution may issue for the 
recovery of any such costs, in like manner as for any debt ad- 
judged in the said Court. 


LIII. Every order and judgment of any Court holden order of Qotitt 
• ’ . . to bo finail, unlooii 

under this Act, except as herein provided, shall be final and th©^ ^S©*piainti^ 

conclusive between the parties ; but the Judges shall have 
power to nonsuit the plaintiff, in every case in which satis- 
factory proof shall not be given to them, entitling either the 
plaintiff’ or defendant to tlie judgment of the Court ; and shall 
also in ef ery case whatever have the power, if they shall think 
fit, to order a new trial to be had, upon such terms as they 
shall think reasonable, and in the meantime to stay the 
proceedings. 


LIV. No cause commenced in any Court holden under 
this Act shall be removed from the said Court into the Supreme 
Court by any writ or process, unless the debt or damage or 
value of the property claimed^ exceeds One Hundred Rupees, 
and then only by leave of a Judge of the said Supreme Court, 
on proof to his satisfaction that some question of law or equity 
is likely to arise therein, which, by reasomeither of its diflBculty, 
novelty or general importance, or of some erroneous course 
of decision on the same point in the Court of Small Causes, 
may appear to him fit to be tried in the Supreme Court, and 
upon such terms as to payment of costs, .giving security for 
debt or costs, or otherwise, as he shall think fit, 

4 u 
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a^tidise«i may re- 
serve atxy ques- 
tion of iuaw for 
tlie opiniaii of 
^ Supremo 
Court. Tf^o 
Jn^g OB differ, 
the question 
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Judges may or- 
der payment by 
Instalments. 


If tliere be 
cross judgments, 
execution snali 
be only for the 
balance, ana ii 
the judgments 
be equal, sat^- 
faction sh^l be 
entered on both. 


Execution may 
be against either 
the body QJ 

f oods, by writ 
BBued oy the 
Clerk to the Bai- 
liff at the request 
of Judgment 
Creditor. Boli^ 
to old the BaiUff. 


GfiS 


JjV. 'ITic Juilgos of the Court of Small Causes may, in 
their discretion, resenro any question of law or eqniiy on which 
they entertain doubts, or which they shall ^ requested by 
cither party to the suit to reserve, for the opinion of the Judges 
of the Supremo Court, and shall give judgment, contingent 
upon the opinion of the said Supreme Court on a case, which 
they shall thereupon be entitled to state to the said Court. If 
only two Judges sit together and shall differ iu ofdnion, the 
question on which thoy differ shall bo so referred. 


LVI. The Judges may make orders conceraing the time 
or times, and by what instalments, any debt or damages or 

costs, for which judgment shall bo obtained in the said Court, 

shall be paid ; and all such monies shall bo paid into Court, 
unless the Judges shall otherwise order. , 


LVII. If there be cross-judgments between the parties, 
execution shall be taken out by that party only, who shall have 
obtained judgment for the larger sum, and for so much only na 
shall loinain after deducting the smaller sum ; and satisfaction 
for the roinainder shall be entered, as well as satisfaction on the 
judgment for the smaller sum ; and if both sums shall be equal, 

satisfaction shall be entered upon both judgments. 

« 

LVIII. Whenever the Court shall have made an order 
for the payment of money, the amount shall bo recoverable, in 
case of default or failure of payment thereof forthwith, or at 
the time or times and in the manner directed, by execution 
against the body or the goods and chattels of the person 
against whom such order is made, without further notice or 
order; and the Clerk of the said Court, at the request of the 
person prosecuting such order, shall issue under the seal of the 
Court, a writ of execution to one of the Bailiffs of the Court, 
which shall be his warrant to take the body of such person in 
execution, or to levy or cause to bo levied, by distress and 
sale of the goods *ftnd chattels of such person, such sum of 
money shall be sp ordered, wheresoever they may be found 
within the district of the Court, and also the costs of the 
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ex^outba ; and all Constables, and ofch^ Peape OfBcers within 
their several jurisdictions shall aid, in the execution, of every 
such writ. 



LIX. If the Court shall have made any order for payment 
of any sum of money by instalments, execution upon such 
order shall not issue until after default in payment of some 
instalment according to such order ; and execution or succes- 
sive executions may then issue, without further notice or order, 
for the whole of the said sum of money and costs then remain- 
ing unpaid, or for such portion thereof as the Court shall order, 
either at the time of making the ^original order, or at any - 

subsequent time, under the seal of the Court. 

♦ 


In default of 
payment of any 
instalment, exe- 
cution may Isstm 
either for the 
whole or a part 
of the unpaid 
balance. 



LX. Whenevey any warrant shall issue for taking in Debtor to re- 
execution the body of any person under this Act, the Bailiffs S^^the^^wmaS 
of the Court shall be empowered, by virtue thereof, to take 
and convey him to any prison, appointed by the Governor in 
Council to be the prison of the Court, there to remain for such 
term as shall be directed by the warrant, not longer than six 
calendar months, or until he shall sooner perform the order 
of the Court. 


LXI. No person shall be imprisoned twice under the 
same judgment, nor shall execution against theTiody and goods 
issue at the same time under the same judgment. 


Execution uol 
to iB«ue against 
body and gooda 
at the some tune, 
twice agamst 
the body. 


LXII. Every person suing out a warrant of execution Execution not 

against the body of any othqjp person under this Act shall deposit! 

deposit with the Clerk of the Court, at the time of the issue 
of the warrant, diet money for one week, after the rate of one 
anna and a half for each day, which shalLbe paid by the Clerk 
to the Keeper of the Prison at the time of the execution of 
the warrant.* 


See Act XX. 1857, by which the Government is authorised to regulate 
the diet money, and the Court to vary it, in case of sickness Ac., and which . , 5 , 

is to be road as^ part of this Act. : 

4 n 2 
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On Bbtioe. 096- 
ditor lOiall depo- 
sit dlet-mopesr 
for the rest of the 
mohth, ftnd 
thereafter 
mtrn&iky ip ad« 
ttopoe. 


LXIII. Notice of the execution of every such warrant 
ehall be forthwith given to the person at whose suit it issued, 
who shall thereupon deposit with the Keeper of the Prison, 
diet money for the remainder of the month in which the war* 
rant is executed, after the same daily rate, and shall continue 
thereafter to deposit monthly with the said Keeper, in advance, 
diet money at the same daily rate, for each month which tlio 
debtor is liable to be kept in prison at his suit. 


IP defeuit of LXIV. The diet money shall be employed for the sub- 
tole^^soi^ged^ sistence of the prisoner ; and if, by default of the detaining 
creditor, such diet money is not paid, the prisoner shall be 
entitled to his discharge by order of the Court. 


Diet-money to * LXV. All diet money, which shall be spent in providing 
be costs ip tlie * 

cause. subsistence for any prisoner, shall be costs in the cause, and 

aU diet money which shall not be so spent, shall be repaid 

to the creditor advancing the same. 

e 


dS°tocSjge°of LX VI. Whenever any prisoner shall offer good and rea- 

sonable security for payment of any debt or damage and 
costs, either in full or by instalments as the Coart shall think 
reasonable, the Court may order him to be discharged on giv- 
ing such se(Jurity. 


On payment, LXVII. Upon payment of the debt or damage and costs 
??rt£with dis- in full, the prisoner shall be entitled to be forthwith dis- 

clwrged. ^ 

charged. 


LXVni. If the debt or •damage and costs are not paid, 
f/be impriaonmont shall not extinguish the liability to pay the 
same; but all property then belonging to or afterwards ac- 
quired by the prisoner shall bo liable to be taken in execution 
after his discharge from prison for satisfaction thereof or of 
so much thereof as is not paid, including the diet money actu- 
ally expended for subsistence of the prisoner. 

ijXIX. Every Bailiff executing any process of execution 
' issuing out of the said Court against the goods of jmf person. 
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by virfctte thereof, seize and take any of the goods of 
Buoh person, (excepting the neq^ssary w^ing apparel And 
bedding of such person or his family, and the tools and imple- 
ments of his trade,) and may also ^eize and take any money 
or Bank-notes, and any cheques, bills of exchange, promissory 
notes, bonds, specialties or securities for money belonging to 
any such person against whom any execution shaH have issued 
as aforesaid. 


LXX. The BailiflF shall forthwith deliver any cheques, 
bills of exchange, promissory notes, bonds, specialties or other 
securities for money, which shall have been so seized or taken 
as aforesaid, to the Clerk or other person appointed by the 
Judges to receive the same, who shall hold them as a security 
or securities for the amount directed to be levied by such exe- 
cution, or so much thereof as shall not have been otherwise 
levied or raised for the benefit of the plaintiff j and the plaintiff 
may sue in the name df the defendant, or in the name of any 
person in whose name the defendant might have sued, for the 
recovery of the sum or sums secured, or made payable thereby, 
when the time of payment thereof, shall have arrived. 


If Bailiff aalaa 
aecuritias fo« 
money, lie 
deliver them tq 
the 01erh» mid 
plaintiff may ana 
on them. 


LXXI. If it shall, at any time, appear to the satisfaction 
of the Court that any defendant is unable, frgm sickness or 
other sufficient cause, to pay and discharge the debt or dam- 
ages recovered against him, or any instalment thereof ordered 
to be paid as aforesaid, the Judges, in their discretion, may 
suspend or stay any judgment, order or execution given, made 
or issued in such action, for such time and on such terms as they 
shall think fit, and so, from time to time, until it shall appear 
by the like proof as aforesaid that such temporary cause of 
disability has ceased. 


In case qf de** 
fendant’8 
ness, ^o., JTadsfea 
may suspend 
execution, &e. 


LXXII. No sale of any goods, which shall be taken in Goods not to W 
execution as aforesaid, shall be made until after the end of five 
days at least next following the day on which such goods have * 

been so taken, unless such goods be of af perishable nature, or 
upon the request in writing of the party whose goods have . 
been taken. 
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Qooda to b» LXXIII. Until such sale, the goods shall be deposit 
in. ita£o « « i • r» ^ 

muH*^ tiu«ad. by the Bailiff by whom they wore taken in some fit plaoe^ or 

they may remain in the custody of a fit person, approved by 

the Judges^ to be put in possession by the Bailiff. 


mwf ap- 
point oastomansa 
awprp brokers 
ana appraisers, 
who saaU give 
aeourity. 


LXXIV. The Judges, from time to time, as they shall 
think properiimay appoint such and so many persons for keep- 
iiig possession, and so many of their Bailiffs or other fit per- 
sons to be sworn brokers and appraisers for the purpose of 
selling or valuing any goods, chattels or effects taken in exe- 
cution under this Act, as shall appear to them to be necessary, 
and may direct security to be taken from each of them, for 
such sum and in such manner as they shall think fit, for the 
faithful performance of thoir duties, without injury or oppres- 
sion ; and the Judges may dismiss any person, broker or ap- 
praiser so appointed. 


Ooods to be LXXV. No goods taken in execution under this Act 
shall be sold for the purpose of satisfying the warrant of exe- 
cution; except by one of the brokers or appraisers so 
appointed. 


CJoets of sale to 
be one anna in 
tlie Bupee on tbe 
prooeeas. 


LXXVI. The costs to be demanded or taken for such 
appraisement and salo, shall be One Anna in the Itupee on the 
produce of the goods sold ; and the Judges may apply the sum 
BO raised as costs towards payment of the contingent charges 
and remuneration of the said brokers and appraisers, in such 
manner as shall be approved by the Governor in Council. 


Oiprk «» keep LXXVII. The Clerk of the Court shall keep an account 
n account. sums received upon such sales, distinguishing the amount 

paid to the party entitled to the benefit of the execution, and 
the amount levied and retained as costs, and also of all sums 
allowed to the brokers and appraisers upon such sales. 


If defendant LXXVIIL Wbenevor any defendant, against . whom 
jadgmont sboll have been given in tbe Court of Small Causes, 
aw ^ Bball go before execution thereof out of the jurisdiction of tho 
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Court, the Judge of any Zillah or Town where he shall be 
found, upon receiving from the plainiaff, either in person or by 
vakeel, an application in writing setting forth these faOts, with 
a duly authenticated copy of the judgment of the Court, shall 
execute the said judgment in the manner prescribed by law for 
execution of his own decrees ; unless the defendant shall allege 
any reasonable cause why the judgment should not be exe- 
cuted, and shall give security to such amount as the Judge of 
such Zillah or Town shall deem reasonable, that he will, within 
such time as shall be allowed him for that purpose, either 
satisfy the judgment or produce a duly authenticated copy of 
an order of the Judges of the Court of Small Causes, discharg- 
ing their former judgment. 

LXXIX. No judgment or execution shall be stayed, de- 
layed or reversed upon or by any writ of error or sitpcrscdeaf} 
thereon, to be sued for the reversing of any judgment gifen 
in any Court holden under the provisions of this A.ct, unless 
the amount recovered exceeds One Hundred flupees, and then 
only after the person suing out such writ shall become bound 
with two sufficient sureties to bo approved by the Clerk of the 
Court, in treble fhe sum adjudged to bo recovered in the 
former judgment, to prosecute the said writ with effect, and 
also to satisfy and pay (if tlio writ be not prosecuted, or if the 
judgment be affirmed), the debt or damages and costs adjudg- 
ed, and all costs and damages to be awarded for the delay of 
execution. 


LXXX. Upon every warrant of execution issued against 
the goods and chattels of any person, the Clerk of the Court 
shall cause to be stated the sum of money and costs adjudged, 
with the sum paid for such warrant ; an*d if the party against 
whom such execution shall be issued shall, before an actual 
sale of the goods and chattels, pay or cause 1;o be paid or ten- 
dered unto the Clerk of the Court, or to the Bailiff holding the 
warrant of execution, such sum of money* and costs as afore- 
said, or such part thereof as the person entitled thereto shall 
agree to apcept in full of his debt or damages and costs, toge- 


oute the 
meat* 


Judgment or 
execution when 
and how to he 
stayed, on 

writ of error, to 


Warrant to 
state the debt 
and costs due, 
and on tender 
thereof execiv 
tion to be su- 
perseded. 
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ther Mrith the fees herein directed to be paid^ the execution 
shall be superseded, and the goods and chattels , of the said 
party shall be discharged and set at liberty. 


Beoord how to LXXXI. Tlie Clerk of every Court holden under this 

t^lfcaiSd. cer- Act shall cause a record of all summonses, and of all orders* 
ttSed copy to be . ^ 

:<mdenoe, and of all judgments and executions and returns thereto, and 

of all fines, and of all other proceedings of the Court, to be 
fairly entered, from time to time, in a book or'books belonging 
to the Court, which shall be kept at the office of the Court ; 
and shall be duly authenticated by one or mo re . of the Judges ; 
and such entries in the said book or books, or a copy thereof 
bearing the seal of the Court, and purporting to be signed and 
certified as a true copy by the Clerk of the Court, shall be ad- 
mitted in all Courts and places as evidence pf such entries and 
of the proceeding referred to by such entry or entries, and of 
tho^regularity of such proceeding, without any further proof. 


Iiiat of all sums 
unclaimedforfilve 
years, to be pub- 
lisbea in the 
Court house, and 
if unolaimed for 
a sixth year, 
;to be carried to 
Fee Fund, and 
thenceforth all 
claims but those 
pf Infants, &c., to 
be barred. 


LXXXII. The Clerk of every such Court shall, in the 
mouth of March in each year, make out a correct list of all 
sums of money belonging to suitors in the Court, which shall 
have been paid into Court, and which shall tave remained un- 
claimed for five years before the first day of the month of 
January then last past, specifying the names of the parties for 
whom or on whose account the same were so paid into Court ; 
and a copy of such list shall be put up and remain during 
Court hours in some conspicuous part of the Court House, and 
at all times in the Clerk's Office; and all sums of money which 
shall have been paid into any such Court, to the use of any 
suitor or suitors thereof, and which shall have remained un- 
claimed for the period of six years before the passing of this 
Act, and which are now in the hands of any Commissioner or 
officer of such Court, or otherwise held in trust for such sui- 
tors, and all further sums of money, which shall hereafter be 
paid into such Court to the use of any suitor or suitors there- 
of shall, if unclaimed* for the period of six years after the same 
shall have been so paid into Court, be applicable as part of the 
fees receivable on account of the Court, and shall be carried to 
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account ; and no person shall be entitled to claim any 
sufti which shall have remained uncbimed for six years ; but 
no time during which the person entitled to claim such sum 
shall have been an infant or married woman or of unsound 
mind, or out of the territories under the Government of the 
East India Company, shall be taken into account in estimating 
the said period of six years. 



LXXXIII. If any person shall wilfully insult any J udge, Penalty for oon^ 

A ^ tempt of Court* 

Clerk or Officer of the said Court, for the time being, during 

his sitting or attendance in Court, or shall wilfully interrupt 
the proceedings of the Court, or otherwise misbehave in Court, 
it shall be lawful for any Bailiff or Officer of the Court, with or 
without the assistance of any other person, by the order of the 
Judges, to take such offender into custody, and detain him un- 
til the rising of the Court; and the Judges shall be empower- 
ed, if they shall think fit, by a warrant under their hands, and 
sealed with the seal of the Court, to commit any such offender 
to any prison to which they have power to commit offenders 
under this Act for any time, not exceeding seven days, or to 
impose upon any such offender a fine, not exceeding Fifty 
Rupees for every such offence, and in default of payment there- 
of to commit the offender to any such prison as §.foresaid, for 
any time not exceeding seven days, unless the said fine be 
sooner paid, or instead of inflicting summary punishment under 
this Act may cause the offender to be indicted in the Supreme 
Court, if the offence be an indictable misdemeanour. 


LXXXIV. If any Officer or Bailiff of any Court holden 
under this Act shall be assaulted while in the execution of his 
duty, or if any rescue shall be made or attempted to be made 
of any person arrested or goods levied under process of the 
Court, the person, so offending shall be liable to a fine, not 
exceeding One Hundred Rupees, to be recovered by order of 
the Court, or before a Magistrate as hereinafter provided ; and 
the Bailiff of the Court or any Peace Officer in any such . case 
may take the offender into Custody, (with or without warrant,) 
and bring him before such Court or Magistrate accordingly. 

4 X 


Penalty of 
100. for ussaiut 
on Officer or Bai- 
liff or reacue of 
person or goOUs . 
seized. 
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Bailiff neglect*, LXXXV. If any Bailiff of tho said Court, who shall be ftn- 
ixLg duty to bo ^ 

H^^le for do- ployed to execute any warrant of the Coui’t, shall, by neglect, 
or connivance, or omission, lose an opportunity of executing 
such warrant, then, upon complaint of the party aggrieved by 
reason of such neglect, connivance or omission, (and the fact 
alleged being proved to the satisfaction of the Court,) the 
Judges shall order tho Bailiff to pay such damages as it shall 
appear that the plaintiff has sustained thereby, not exceeding 
in any case tlie sum of money for which the said execution is 
issued, and the Bailiff shall be liable thereto ; and upon demand 
made tliereof, and on his refusal so to pay and satisfy the same, 
payment thereof shall be enforced by sucli ways and means as 
are hci’ciu provided for enforcing a judgment recovered in tho 
said«Court, without prejudice nevertheless to the execution of 
the original warrant. • 


Penalty of Ks. 
loo, on Clerk, 
BailifT or Officer 
for extortion or 
misconduct, or 
not duly account- 
ing for money 
levied. 


«l. 


LXXXVI. If any Clerk, Bailiff or Officer of the Court, 
acting under colour or pretence of tho process of the said Court, 
shall bo charged witli extortion or misconduct, or with not 
duly paying or accounting for any money hivicd by him under 
tho authority of this Act, the Judges may incpiire into such 
matter in a simiinary way, and for tliat purpose may summon 
and enforce the attendance of all necessary parties in like 
nianmn* as tho attendance of witnesses in any case may bo 
enforced, and may nnikc such order thereupon for tho repay- 
ment of any money extorted, or tor tlie duo payment of any 
money so levied as aforesaid^ and for the payment of such 
damages and costs, as they sliall think just ; and also, if they 
shall think (it, may imjioso such*tine upon the Clerk, Bailiff or 
Officer, not exceeding One Hundred Rupees for each offence, 
as they slnill deem adequate ; and in dehiult of payment of any 
money so ordered to be paid, payment of the same may bo 
enforced by such ways and means as are herein provided for 
enforcing a judgment recovered in the said Court. 


Penalty on 
^erk, Officer, or 
Baililf for cor- 
ruption. 


LXXXVTI. tJvory Clerk, Bailiff or other Officer, employ- 
ed in putting this Act or any of the powers thereof in execu- 
tion, wLo shall wilfully and corruptly exact, take oij accept any 
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fee»or reward whatsoever, other than his lawful salary, for any- 
thing done or to be done by virtue of this Act, or on any 
account, whatsoever, relative to putting this Act into execution, 
shall, upon proof thereof before the said Court, and in the case 
of a Clerk, on confirmation of the finding of the Court by the 
Governor in Council, be for ever incapable of serving, or being 
employed .under this Act in any office of profit or emolument, 
and shall also be liable for damages as therein provided* 


LXXXVIII. If any claim shall be made to, or in respect procedure in 
of any goods or chattels taken in execution under the process gSods^oF^oi^ 
of any Court holdeu under this. Act, or in I'ospect of the **®^®°^* 
proceeds or value thereof, by any person not being the party 
against whom such process has issued, the Clerk of the Court, 
upon application 0 / the Ollicer charged with the execution of 
such process, as well before as after any action brought against 
such Officer, may issue a summons calling before the said 
Court, as well the party issuing such process as the party 
making such claim, and thereupon any action, which shall have 
been brought in the Supreme Court in respect of such claim, ^ 

shall be stayed, and any Judge of the Supreme Court on proof 
of the issue of such summons, and that the goods and chat- 
tels were so taken in execution, may order the party bring- 
ing such action to pay the costs of all proceedings had upon 
such action after the issue of such summons out of the Court 
of Small Causes, and the Judges of the Court of Small Causes 
shall adjudicate upon such claim and make such order between 
the parties in respect thereof, and of the costs of the proceed- 
ings as to them shall seem fit,. and such order shall be enforced 
ill like manner as any order made in any suit brought in such 
Court. 


LXXXIX. The powers of Act VII. 18 17 to regulate dis- 
tresses for small rents in Calcutta shall be extended to the reco- 
very of all arrears of rent not exceeding Five Hundred liupees, 
and the Judges of every Court of Small* Causes under this 
Act shall be empowered to exercise within their several juris- 
dictions the extended powers of the said Act ; and the said 
4 X 2 


Powers of Act 
VII. 1847, ex- 
tended TO dis- 
tresses fOT aU 
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Ks. 600. 



TBIB ACTS OF THE OOV|iE»fOR OKNKRAL 


[1850, 


708 


Act shall be construed as if, instead of (%i.lcatta and the Settle- 
meht of Fort William in Bengal, the limits of the jurisdiotioti 
of the Court had been therein mentioned, and the Judges of 
the Court of Small Causes under this Act instead of the 
Commissioners of the Court therein mentioned, and the amount 
of Five Hundred Rupees instead of One Hundred Rupees, and 
the forms contained in tho Schedule annexed to the said Act 
shall be altered accordingly, and shall refer to this JPct instead 
of Act VIL 1847. 


Aifidavit of ar- affidavit of arrear required by the said Act No* 

reax^uow to be 2847 may, in every case, be made either by the person 

entitled to such arrear or by his or her lawfully constituted 
attorney, and a warrant of distress may issue on such affidavit. 


8 u m m o n B 
against tenants 
holding over or 
occupying with- 
out leave* 


c 

XCI. Where any person shall hold or occupy any house, 
land or tenement, of which the value or the rent payable in 
respect thereof does not exceed the rate of Five Hundred 
Rupees by the year, without leaye of the owner, or under a lease 
or agreement which is ended, or duly determined by a legal 
notice to quit, and such tenant, or, if such tenant do not actually 
occupy the premises, or occupy only a part thereof, any person 
by whom the same or any part thereof shall be then actually 
occupied, shstll neglect or refuse to quit and deliver up posses- 
sion of the premises, or of such part thereof respectively, tho 
owner or his agent may take out a summons from tho Court 
directed to such tenant or occupier, to show by what title he 
claims to hold or occupy the premises or part thereof. 


Xf tenant or oo- 
oupier do not 
appear, the 
owner may prove 
his case*. 


XCII. If the tenant or occupier shall not thereupon 
appear at the time and place appointed, and show cause to the 
contrary, and shall still neglect or refuse to deliver up posses- 
sion of the premises, or of such part thereof of which he is 
then in possession, to the said owner or his agent, such owner 
or agent may give to the Court proof of the holding, and of the 
end or other deternaination of the tenancy, if any had existed 
with tho time or manner thereof, and of the right by which he 
claims the possession. 
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, XCIII. Upon psifef of due service of the suimnona, and on proof of 
of the neeleot or refosal of the tenant or oconpder, as the case mS^»uo'*5^ 

va-r-. . posses- 

may be, the Jndges may issue a warrant unaer the seal oj mSSJoS*a 

Court to any Bailiff of the Court, requiring and authorizing 
him within a period to be therein named not less than seven, ^ teot^lSiUff, 
or more than ten, clear days from the date of such warrant, to s^p^ it 
give poarngion of the premises to such owner or agent, and 
such wai^RI shall be a sufficient warrant to the said Bj^liff to 
enter upon the premises with such assistants as he shall deem 
necessary, and to give possession accordingly ; Provided 
always, that entry upon any such warrant shall not be made on 
a Sunday, Oood Friday or Ghristmas~da/y, or any other day ob- 
served by the Court as a Holiday or at any time except between 
the hours of six in the morning and six in the afternoon : 

Provided also, that nothing herein contained shall b® deemed 
to protect any person by whom any such warrant shall be sued 
out of the Court of Small Causes from any action which may 
be brought against him * by any such tenant or occupier for 
such entry and taking possession, where such person had not, 
at the time of suing out the same as aforesaid, lawful right to 
the possession of the same premises. 

XCIV. Such summons as last aforesaid may be served 
either personally, or, by leave of the Court, upon {)roof that the 
tenant or occupier is not to be found within the jurisdiction of 
the Court, by leaving the same with some person being in, and 
apparently residing at the place of abode of the person or per- 
sons so holding over as aforesaid ; or if the place or abode of 
such person or persons shall cjther not be known or admission 
thereto cannot be obtained for serving such summons, by post- 
ing the said summons on some conspicuous part of the promises 
so held over. 

XCV. No action or prosecution shall be maintainable 
against the Judges or against the Clerk of the Court, by whom 
such warrant as aforesaid shall have been issued, or against any 
Bailiff or other person by whom such warrant niay be executed 
or summons affixed, for issuing such warrant or executing the 


No action to lie 
against Judges 
or Clerk. 


Summons to be 
served person- 
ally unless by 
leave of Court. 
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same respectively, or affixing such sOTmons, by reason that 
the person by whuni the same shall be sued out had not lawful 
right to the possession of the premises. 


tf the pereon 
auins out war- 
had lawful 
right to poBses- 
man, the irregu- 
lar execution 
thereof shaU not 
be a trespass, 
fiemedy of party 
aggriered. 


^ XCVI. Wliere the owner, at the time of applying for sach 
warrant as aforesaid, had lawful right to the possession of the 
premises, or of the part thereof so held over as afore^^, neither 
the sai^ owner norliia agent, nor any other personUPSig in his 
behalf, shall be doemed to be a trespasser, by reason merely 
of any irregularity or informality in the mode of proceeding 
for obtaining possession under the authority of this Act, but 
the party aggrieved may, if he think fit, bring an action on the 
case for such irregularity or informality, in which the damage 
alleged to be sustained thereby shall bo especially laid, and 
may recover full satisfaction for such special damage with costs 
of suit ; Provided that, it the special damage so laid bo not 
proved, tlio defendant shall be entitled to a verdict, and that, 
if proved, but assessed at any sum not exceeding Ten Ilupeos, 
the plaintiff shall recover no more costs than damages, unless 
the Judge, before whom the trial shall have been holdeu, shall 
certify that in his opinion full costs ought to be allowed. 


Suing out war- 
rant by person 
not lawfully en- 
titled to posses- 
sion to be a tres- 
pass, though no 
entry be made. 
Execution of 
warrant how to 
be stayed. 


XCVII. In every case in which the person, by whom 
any such warrant shall bo sued out of the Court of Small Causes, 
had not, at the time of suing out the same, lawful right to the 
possession of the premises, the suing out of any such warrant 
as last aforesaid shall be deemed a trespass by him against the 
tenant or occupier of the premises, although no entry shall be 
made by virtue of the warrant ; and in case any such tenant or 
occupier will become bound with two sufficient sureties, to be 
approved by the Clerk of the Court, in such sum as to the 
Judges shall seem reaf?oiiable, regard being had to the value of 
the premises and to the probable oost of such action, to sue 
the person by whom such warrant was sued out with effect and 
without delay, and to pay all the costs of the proceeding in 
such action in caso*a verdict shall pass for the defendant, or 
the plaintiff shall discontinue or not prosecute his action, or 
become nonsuit therein, execution upon the warrant shall bo 
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stayed until judgment snail have been given in such action of 
trespass ; and if, upon the trial of sitch action of trespass, judg- 
ment be given for the plaintijBF, such judgment shall supersede 
the said warrant. 


XCVIII. Eecovery of the possession of any such house, Beoovery of 

^ #11 possession to 

land or tenement shall be no bar to the institution of a regular no bar to. a suit 
, ^ . as to the title, 

suit for trying the title thereunto, which may be brought in 

the Supreme Court as if this Act had not been passed. 


XCIX. Every bond given on the removal of any action 
out of the Court of Small Causes, qr upon staying, delaying or 
reversing any judgment or execution awarded therein, or the 
execution of any such warrant of possession as aforesaid, gr on 
moving for a new tyial, or to sot aside a verdict, judgment or 
nonsuit, shall be made to the other party to the action, and 
shall bo approved by the Judges and attested under the seal 
of the Court ; and if the bond so taken bo forfeited, or if, upon 
the proceeding for securing which such bond was given, 
the «rudgo before whom such proceeding sliall be had shall 
not certify upon the record in Court, that the condition of the 
bond hath been fulfilled, the party to whom the bond shall 
have been so made may bring an action of debt and recover 
thereon : Privided always, that the Court in which such action 
as last aforesaid shall be brought may, by a rule of Court, give 
such relief to the parties liable upon such bond as may appear 
to it reasonable, and such rule shall have the nature and effect 
of a defeasance to such bond. 


BondSf to 
be given to plain- 
tiff, but approv- 
ed and attested 
by the Court, 
How to be en- 
I’oroed. 


C. All actions and proceedings, which before the pass- 
ing of this Act might have been brought in tlio Supremo 
Court, where any Officer of tho Court of Small Causes sliall be 
a party, except in respect of any claim to any goods and chat- 
tels f.aken in oxecution of the process of the Court, or the pro- 
ceeds or value thereof, may bo brought and determined in the 
Supremo Court, at the election of tho paf*ty suing or proceed- 
ing, as if this Act had not boon passed. 


Actions may be 
brought in the 
Supreme Court ' 
against any o£Sl- ^ 
cer ol“ the S. 0« 
Court, except for v 
goods taken in 
execution. 
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^ If tolaintiir sue 
m tae Supreme 
Goi^a except 
uniler last Seo- 
tiou, and obtain 
veidiet for less 
than As. 500 on 
contract, or As. 
loo in tort, he 
ahall recover no 
costs} and if he 
obtain no ver- 
dict. defendant 
BhaJi recover full 
costs. 


Cl. If any action shall be commenced after the passing 
of this Act in the Supreme Court, for any catibe crther than 
those lastly hereinbefore specified, for which a summons might 
have been taken out from a Court holden under this Act, and 
a verdict shall be found for the plaintiff for a sum less than 
Five Hundred Rupees, if the said action is founded on con- 
tract, or less than One Hundred Rupees, if it is founded on 
wrong,* the plaintiff shall have judgment to recover siich sum 
only, and no costs ; and if a verdict shall not be found for the 
plaintiff, the defendant shall be entitled to his costs as between 
Attorney and Client, unless in either case the Judge, who 
shall try the cause, shall certify on the back of the record that, 
by reason of the difficulty, novelty or general importance of 
the case, or of some erroneous course of decision on like cases 


in the Court of Small Causes, the action was fit to be brought 
in the Supreme Court. 


If plaintiff sue 
any officer of the 
S. 0. Court m the 
Supreme Court, 
and obtain ver- 
dict for less than 
As. 500, he shall 
recover no costs, 
unless the Judge 
oertiffes. 


CII. If any person shall bring any suit in the Supremo 
Court ill respect of any grievance comniitted by the Clerk, 
Bailiff, or Officer of any Court holden under this Act, under 
color or pretence of the process of the said Court, and upon 
the trial of the action no greater damages shall be found for 
the plaintiff than the sum of Five Hundred Rupees, no costs 
shall be awarded to the plaintiff* in such action, unless the 
Judge shall certify in Court, upon the back of the Record, 
that the action was fit to be brouglit in the Supreme Court. 


Penalties, &o., 
if not specially 
provided for, 
may be recover- 
ed on summary 
conviction be- 
fore a Justice or 
magistrate by 
distress and sale. 


CHI. All penalties, fines and forfeitures by this Act in- 
flicted or authorized to bo imposed, (the manner of recovering 
and applying whereof is not hereby otherwise particularly 
directed), upon proof before any Justice of the Peace or Magis- 
trate having jurisdiction where the ofibnder shall reside or be, 
or the offence shall bo committed, either by the confession of 
the party offending or by the oath or affirmation of any credi- 
ble witness, shall be levied, with the costs attending the sum- 
mons and conviction, by distress and sale of the goods and 
chattels of the party offending, by warrant under the hand of 
an)’ Justice or Magistrate, and the overplus (if any) after 
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such penalties, fines and forfeitures, and the charges of such 
distress and sale are deducted, shall be returned upon demand 
unto the owner of such goods and chattels. 

CIV. If any such penalties, fines and forfeitures respec- 
tively shall not be paid forthwith upon conviction, it shall be 
lawful for such Justice or Magistrate to order the offender so 
convicted to be detained in safe custody, until return can con- 
veniently be made to such warrant of distress ; unless such 
offender shall give suflB.cient security to the satisfaction of such 
Justice or Magistrate for his appearance before him on such 
day as shall bo appointed for the^ return of such warrant of 
distress, such day not being more than eight dajT's from the 
time of taking any such security, which security the Justiqp or 
Magistrate shall be pmpowered to take by way of recognizance 
or otherwise, as to him shall seem fit. 

CV. If upon return of such warrant it shall appear that 
no sufficient distress can be had thereupon, or in case it shall 
appear to the satisfaction of the Justice or Magistrate, either 
by confession of the offender or otherwise, that he hath not 
within the jurisdiction of such Justice or Magistrate, sufficient 
goods and chattels, whereon to levy all such penalties, for- 
feitures, costs and charges, the Justice or Magistrate may, at 
his discretion, without issuing any warrant of distress,, commit 
the offender to the Common Gaol or House of Correction, for 
any time not exceeding three calendar months, unless such 
penalties, forfeitures and fines, and all reasonable charges at- 
tending the recovery thereof, shall be sooner paid and satisfied. 

CVI. The monies arising from any^such penalties, for- 
feitures and fines as aforesaid, when paid and levied, shall (if 
not by this Act directed to be otherwise applied) be from time 
to time paid to the Clerk of the Court, and shall be applied in 
like manner as the fees thereof. 

• • 

evil. In all cases in which by this Act any penalty or 
forfeiture is made recoverable before a Justice or Magistrate, 

4 ^ Y 


If penalty be 
not paid, oSbn- 
der may be de- 
tained tin wair- 
rant of distress 
be returned. 


If upon return 
of warrant tbe 
amount shall not 
have been levied, 
offender may be 
committed for 
three months. 


Penalties to be 
paid to the Clerk 
and carried to 
the Pee Fund. 


Justice may 
proceed by sum* 
mens for reco- 
very of penalty. 
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Form of con- 
viction, whether 
by Judge or J us- 
tice. 


Ko order, ver- 
dict, Ac., to be 
quashed for want 
of form. 


Distress not be 
deemed unlaw- 
ful for want of 
form^ but party 
aggrieved may 
sue for special 
damages. 


he may summon before him the party complained against^ and 
on such summons may hear and determine the matter of such 
complaint ; and, on proof of the offence, may convict the offen- 
der and adjudge him to pay the penalty or forfeiture jnonrredj 
and proceed to recover the same, although no information in 
writing shall have been exhibited before him ; and all such 
proceedings by summons without information in writing shall 
be as valid and effectual to all intents and puiposea, as if an 
information in writing had been exhibited. 

CVITI. In all cases where any conviction shall be bad 
for any offence committed, against this Act, the form of con- 
viction may in the words or to the effect following : (that 
is tQ say,) Bo it remembered that on this day of 

in the year A. B. is convicted befqi'c 

a Magistrate for the (or before a Judge appointed 

under Act IX. 1850) of having {stafr the offenm ;) and I {or wv) 
the said do adjudge the said to forfeit and pay 

for the same the sum of [or to bo committed to 

for the space of ] given under * hand ( ) and seal ( ) 

the day and year aforesaid.” 

CIX. No order, verdict or judgment, or other proceeding, 
made concerning any of the matters aforesaid, shall be quashed 
or vacated for want of form. 

CX. Where any distress shall bo made for any surA of 
money to be levied by virtue of this Act, the distress itself shall 
not be deemed unlawful, nor the party making the same be 
deemed a trespasser, on account of any defect or want of form 
in the information,^ summons, conviction, warrant of distress 
or other proceeding 'relating thereto, nor shall the party dis- 
training be deemed a trespasser from the beginning, on account 
of any irregularity which shall afterwards be committed by the 
party so distraining, but tho person aggrieved by such irregu- 
larity may recovef*' full satisfaction for the special damage in 
an action upon the case. 
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CXI. All actions and prosecutions to be commenced Limitation of 

. . - , . . it *-1 - A . actioasfopthingfi 

against any person for any thing done m pursuance oi this Act 
shall be commenced within three calendar months after the 
fact committed, and not afterwards ; and notice in writing of 
such action, and of the cause thereof, shall be given to the 
defendant one calendar month at least before the commence- 
ment of the action ; and no plaintiff shall recover in any such 
action, if tender of sufficient amends shall have beeir made 
before such action is brought, or if, after action brought, a 
sufficient sum of money shall have been paid into Court, with 
costs, by or on behalf of the defendant. 


Schedule of Fees. 


• 

Slims not aliovG 

Every Summons or 
Siibpcena. 

Warrtiut. 

Ihipoos. 

10 

liiiliees. Aniuis. 

0 2 

Kupoes. 

0 

Anna,'! 

2 


0 

4 

0 

4 

50 

0 

8 

0 

8 

100 

1 

0 

1 

0 

200 

1 

4 

2 

0 

BOO 

1 

S 

B 

0 

400 

1 

12 

4 

0 

500 

2 

0 


0 


if 


ACT No. X. OF 1850. 


]. Aden declared a free Port. No customs diiiics to he payable iharc. 
"Z. Aden- not to he within Act VI. IB-tS. ^ 


An Act to declare Adeu a free Port. 

Whereas the trade between the Western Coast of India 
and the Red Sea and places thereunto adjacent will be improved 
by encouraging the resort of Vessels of all nations to the Port 
of Aden in Arabia. It is declared and enacted as follows : 

4 Y 2 
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Act X. 1841, 8. 
13, repealed. 


Act X. 1841, B. 
24, extended to 
ships belon^ng 
to Native 
Princes or 
States, wherever 
built. 


Bhips owned by 
British Subjects 
or Native 
princes or 
States, if other- 
w i B e entitled, 
.may be register- 
ed, whatever be 
their rig or ton- 
nage. 


THE ACTS OF THE GOVERNOE GENERAL [1850, 

I. The Port and Settlement of Aden in Arabia is a free 
Port and Settlement : and no duty of Customs is payable 
there on any ship or other vessel, or on any goods lawfully 
carried by sea or land to or from the said Port and Settlement. 

II. The said Port of Aden shall not be taken to be within 
the provisions of Act VI. 1848, 


ACT No. XI. OF 1850. 


1. Act X. 1841, s. 13, repealed, 

2. Act X. 1^1 s, 24, extended tv Shipa hclvnghig to Native Pnnccs or 
Siat(^\ wherever huilt, 

3. Ships owned hg Idritish Subjects vr Natim Princes or States, if 
otherwise entitled, may he registered, whatever he their rig or tonnage, 

4. Fees to he paid for Certificate of Begistry. 

5. Act to he construed as part of A(M X'. 1841. 

An Act to amend Act X. 1841. 

For amendment of Act X. 1841, It is enacted as follows : 

I. Section 13, of Act X. 1841, is repealed. 

< 

II. The Passes which, under Section 24 of the said Act, 
may be issued for conferring the privileges and advantages 
of a British Ship, in certain cases, to any ship or vessel built 
within the dominions of a Native Prince or State in subordinate 
alliance with, or having subsidiary treaties with the East India 
Company, may, after the passing of this Act, be issued, in the 
like cases and under the same restrictions, to any ship or 
vessel belonging to any such Native Prince or State, or their 
subjects, wherever the same may have been built. 

III. All ships or vessels, of whatever rig and of what- 
ever tonnage, owned by British Subjects, entitled to registry 
under Act X. 1841, browned by such Native Princes or States 
or by their subjects, entitled to Passes under A%t X. 1841 as 
amended by this Act, employed only in coasting voyages, or 
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between any port of the Continent of India" and the Island of 
Ceylon, may be registe|-ed and obtain Passes), and the tonnage 
may be marked, according to such rules as shall be made from 
time to time by the Governor or Governor in Council of each 
Presidency. 

IV. The owners of coasting vessels, registered' under 
Section 3 of this Act, shall |my for each Certificate ofc regis- 
try : 

For a vessel not exceeding the burthen of four tons, one 
llnpee. 

Exceeding four tons and not exceeding twenty tons, five 
Kupees. ^ 

Exceeding twenty tons and not exceeding eighty tons, 
seven Eupees. 

. Exceeding eighty tons, for each ton two annus. 

Which fees shall bo carried to the credit of the Govern- 
ment of the Presidency in which they are levied. 

V. This Act sl -tli ' construed with and as part of Act 
X. 1841. 


iCT No. Xn. OF 1850, 


1. JPuhlif* ruiuilants to give security for dm performance of duties* 

2. If not Vi'g ilia ted by Act, the security to he such as may he required 
hy any ruh s made hy person appointing the Accountant* 

3. Who to he deemed a l^ublic Accountant* 

4. Servrilies may he proceeded against as for landi revenue in arrear. 

5. All regulations for recovery of land revenue to apply to the case* 

C. Act to have retrospective effect as to prior Summary sales of laud* 

For avoiding loss by the default of Public Accountants. 

For better avoidance of loss through the default of Pub- 
lic Accountants, It is enacted as follows : 

• # 

I. Every Public Accountant shall give security for the 
due discharge of the trusts of his oflSce, and for the due ac- 


Fees for Certi- 
ficate of Begis- 
try. 


Act to be part 
ol Act X. 184X 


Public Aeeotmi- 
ants to give secU'* 
rity for due per« 
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formanoe of ooHTit of all iHonies which shall come into his possession or 
duties. . ic 

control by reason of his office. 


If not other- 
wise regulated, 
the security to 
be BUbh as may 
l»e required by 
any riuee made 
by ueraon ap- 
pointing. 


II. In default of any Act having special reference to the 
office of any Public Accountant, the security given shall be of 
such amount and kind, real or personal, or both, and with 
such sureties, (regard being had to the nature of the office,) 
as shaitt be required by any rules made or to be made, from 
time to time, by the authority by which each Public Account- 
ant is appointed to his office, subject to the approval of the 
Governor or Governor in Council of the Presidency or place. 


Who to be III. Every person is a Public Accountant within the 

deemed a Public ^ . 

Accountant. meaning of this Act, who, by reason of any office liold by him 

in the service of the East India Company, is entrusted with the 

receipt, custody or control of any monies or securities for 

money, or the management of any lands bclougiug to the East 

India Company, or as Official Assignee or Trustee, or as t^ur- 

beraka-r, or in any other official capacity, with tho receipt, 

custody or control of any monies or securities for money, or 

the management of any lands belonging to any other person 

or persons. 

Accountant or IV. The person or persons at the head of the office to 

be^pifoceed^£5 which any I’ublic Accountant belongs may proceed against 
land revenue in gueh Public Accountant and his Sureties, for any loss or 

defalcation in his accounts, as if the amount thereof were an 
arrear of land revenue due to Government. 


AU laws for 
recovery of land 
revenue to apply 
to tho case. 


V . All E;egnlat.lons and Acts now or hereafter to be in . 
force for the recovery of arrears of land revenue due to Govern- 
ment, and for recovery of damages by any person wrongfully 
proceeded against for any such arrear, shall apply, with such 
changes in the forms of procedure as are necessary to make 
them applicable to the case, to the proceedings against and by 
such Public Accountant. 


Retrospective 
effect of Act as 
to prior Sum- 


VI, All sales of Estates, summarily sold before the 
passing of this Act, in satisfaction of the security bonds of any 
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Pulilio Accouatants within the meaning of this Act, shall be 
deemed as good and valid, and be as liable to be reviewed and 
annulled, as if each Estates had been sold under authority of 
this Act, and no further or otherwise. 


ACT No. XIII. OP 1850.. 

Repealed hy Act XVII. 1862. 


ACT No. XIV. OF 1850. 

Repealed hy Act XIII. 1856. 


ACT No. XV. OF 1850. 

Repealed hy Act X. 1861. 


ACT No. XVI. OF 1850. 

Repealed hy Act XVII. 186:^. 


ACT No. XVII. OF 1850. 
Repealed hy Act VI. 1857. 


ACT No. XVTIL OF 1850. 


1. No person acting judicially 4o he liable to he sued for judicial acts 
within or without his jurisdiction, if in good faith he believed he hadjims- 
diction. Same immunity to Officers acting irt execution of orders of Judicial 
Officers. • 

An Act lor the protection of Judicial Officers. 

For the greater protection of Magistrates and others 
acting judicially. It is enacted as follows : 

I. No Judge, Magistrate, Justice of the Peace, Collector, 
or other person acting judicially shall be liable to be sued in 


sales 0 
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any Civil Court for any act done or ordered to l )0 done by him 
in the discharge of his judicial duty, whether or not within the 
limits of his jurisdiction : provided that he at the time^ in good 
faith, believed himself to have jurisdiction to do or order the 
act complained of : and no Officer of any Court, or other person 
bound to execute the lawful warrants or orders of any such 
Judge, Magistrato, Justice of the Peace, Collector or other 
persoiuacting judicially shall be liable to be sued in any Civil 
Court, for the execution of any warrant or order, which he 
would be bound to execute, if within the jurisdiction of the 
peiNon isMiiing the sain(\ 


ACT No, XIX. OF 1850. 


1. vhihJ ahiive 10 and -under IS i/cars of age matj he hound hi) his 
Father^ Sfe., for not more than 7 years^ hut not hei/ond majoriii/ if a male, 
vr marriage if a female, 

2. The coiilrael to he evidence of the age, 

.‘3. Magistrate or Justice to have poirers of a guardian as to orphans, 

t. A Charity School child may he apprenticed hy the Governors^ ^^e, 

5. To the Merchant Marine service of India. 

0. Or to Master Attendant on hekalf of the Marine Service of the 
JC. 1. C. 

7. Master or Commander to he deemed the agent of the party to whom 
the child is hound. 

8. Apprentice deed to he in tr riling and inform A. 

0. Apprentice deed to he signed hy the persons hy whom and to whom 
the hoy u hoiindy and hy the Child wheft not less than 14 years of age. 

10. Apprentice deed to he deposited in the office of the Chief Magis- 
trate^ or of the liegistrar of Shijiping, 

11. The terms of service may he changed or the contract determined hy 
consent ; written on the contract and signed hy all the parties, 

12. Master may assign apprentice with his own consent and that tf 
his guardian to another master, who shall endorse his acception of an 
Appreniiec on the Contract. 

1J3. On complaint specified hrcaches of duty hy the master. Magis- 
trate may ‘ ummon the master, and examine into tdie complaint and cmicel 
the '''Otfyrfrl, mid assess a reasonahk sum for Apprentices benefit. 
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14* Apprentice Deed not to he cancelled Jbr moderate chaeUsemeni of 
apprenUce hy master. Cancelment qf contract not to protect nmsterfrom 
criminal liahiUtp. 

15. Vpon complaint against Apprentice, Magistrate mag issue warrant 
and order certain specified punishments. 

16. On compldint of Apprentice's repeated ill-behaviour. Magistrate 

mag cancel Apprentice Deed, and order <f whole or part of ang 

premium paid. ^ 

17. Magistrate mag order how the sum refunded shall he app^ed. 

18. Complaint against Apprentice not to he heard after one month, nor 
against master afler^ three months, from came of complaint. 

19. Contract to he determined hg death of master, and a proportionate 
part of the premium to he returned by his executors, unless they offer in 
writing within three months to continuedhe contract. 

20. Such offer to he certified on the original Contract and on the 
office copies thereof. 

21. Apprentice entitled to maintenance for three months from the assets 
of his deceased masterT 

22. Danhriiptcy or insolvency of master to determine ike apprenticeship. 
Amount of premium to he a d^ht against the estate. 

23. All persons in British India to he amenable to the Courts of the 
B. I. C. for the purposes of this Act. 

24. From order of mofussil Magistrate, an appeal to lie to the Sessions 
Judge, if made within one month. 

26. Interpretation. 

Schedules A. B. 

m 

Concerning the Binding of Apprentices. 

For better enabling children, and especially orphans and 
poor children brought up by public charity, to learn trades, 
crafts and employments, by which, when they come to full age, 
they may gain a livelihood, It is enacted as follows : 

I. Any child, above the age of ten, and under the age of 
eighteen years, may be bound apprentfee by his or her father 
or guardian to learn any fit trade, craft or employment, for 
such term as is set forth in the contract of apprenticeship, not 
exceeding seven years, so that it be not prolonged beyond 
the time when such child shall be of the fill! age of twenty -one 
years, or iu the case of a fomalo, beyond 4ho time of her 
marriage. 

4 55 


Any child 
above ten ana 
under eighteen 
years of age may 
be bound for nm 
more than seve% 
years, but nm 
beyond majority 
if a mole, or mar*, 
riage if a fexmUe. 
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The oontraot to 
be evidence of 
the age. 


II. The ago sot forth in tlio contract shall be evidence 
of the ago of the child, in all questions which arise as to the 
right of the master to the continuance of the service. 


ICagifttrate or 
jThstioe to have 
TOwere of a gnar- 
t dian as to or- 
phans, 

r 


III. Any Magistrate or Justice of the Peace may act 
with all the powers of a guardian under this Act, on behalf of 
any orphan, or poor child abandoned by its parents, or of any 
child convicted before him or any other Magistrate of vagran- 
cy, or the conuuissiou of any petty offence. 


A Chanty 
! . School child may 
be apprenticed 
by the Gover- 
nors, &c. 


IV. An orphan or poor child, brought up by any public 
charity, may be bound apprentice by the Governors, Directors 
or Managers thereof, as his 6r her guardians for this purpose. 


TotheMer- hoy may be bound as an apprentice in the 

service^f^indfaf sea service to any of Her Ma,jesty's subjects, being the owner 
of any registered ship belonging to and trading from any port 
in the territories under the Government of the East India 
Company, which has been declared to bo a rcgistei’ing port 
under Act X. 1811, to be employed in any such ship the pro- 
perty of such person, commanded by a British subject, and, 
while so employed, to bo taught the craft and duty of a 
seaman. 


Or to the Mas- 
ter Attendant on 
, behalf of the 
Marine eervice 
C of the E. I. C. 


1 

VI. Any such boy may bo bound in like manner for sea 
service in any skip of the East India Company belonging to 
any such port, commanded a British subject, in which case 
the contract shall be made with the Master Attendant at such 
port, or any otficer appointed to represent the East India Com- 
pany in this behalf, who shall appoint the ship in which such 
apprentice is to serve from time to time. 


' Master or Com- The master 'or commander of any ship, in which an 

; deetnedthe agent apprentice bound to the sea service “shall bo appointed to serve 

'l whom tS.^ 5 uid by the party to whom he is bound, shall be deemed the agent 
18 bound. p 1 /. 1 ° 

; of such party for the purpose of this Act. 

o.> 


' to ^ ^ ^ ' Every contract of apprenticeship shall be in writing, 

I according to the form given m the Schedule (A) annexed to 
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this Act, or to the like effect/ which shall set forth the condi- 
tions agreed upon, particularly specifying the age of the 
apprentice, the term for' which he is bound, and what^he is to 
be taught. 

IX. Every such contract shall be signed by the person 
to whom the apprentice is bound, and by the person by whom 
he is bound, and by the apprentice, when he is of thtf age of 
fourteen years or more at the time of bidding ; but, when the 
apprentice is bound by the Governors, Directors or Managers 
of a Public Charity, the signature of two of them, or of their 
Secretary or Officer, shall be sufficaeut on behalf of the persons 
binding tho apprentice. 

• 

X. No snch contract shall be valid unless it be executed 

in the manner aforesaid, nor until it has been deposited in the m the o^oe 
' f* TUT • Chief lOAar* 

otuoe 01 the Ohiel Magistrate of the place or district where it or of th^ 

^ o ^ 1 ® t p a r of 

has been executed, or if the apprentice is bound to the sea 
service, in tho office of the person appointed under Act X. 

1841, to make registry of ships at tho port where the apprentice 
is to begin his service ; and the person in whoso office any 
such contract is deposited shall give to ea-oh of the parties a 
copy thereof, certified under his hand, which certified copies 
shall be received as evidence of the contract, without formal 
proof of the handwriting of the Magistrate or Registering 
Officer. 

XI. The terms of service may be changed at any time The terms of 
during the apprenticeship, or*the contract may be determined, chanSdT/ the 
with the consent of both parties to the contract or their personal mined^ by 
representatives, and with the consent of tho apprentice if he 

is above the age of fourteen years ; provided, that the changes ' 

agreed to or the termination of the contract shall be expressed ‘ 
in writing on the original contract, with the signature of the 
proper parties according to Section 8, of this Act ; and tho 
Magistrate or Registering Officer shall thereupon make under 
his hand corresponding endorsements on the office copies, which 
shall be brought to him at tho same time for that purpose, 
z 2 


Apprentica 

Deed to be 
6d by the pertton 
by whom and to 
whom the boy la 
bound, and by 
the Child, when 
fourteen years oi* 
age. 
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QDXisa&t a&d tliat 
hi« guardian 
to anotlieT maa- 

P 


XII. Tho mastor of any apprentice bound under this Act 
may, with tho consent of the person by whom he was bound, 
and with the consent of the apprentice, if he is above the age 
of fourteen years, assign such apprentice to any other person, 
who is willing to take him for the residue of his apprentice- 
ship, and subject to the conditions thereof ; Provided that such 
person shall, by endorsement under his own hand on the contract, 
declare his acceptance of such apprentice, and acknowledge 
himself bound by the agreements and covenants therein men- 
tioned, to be performed on the part of the master, and that tho 
consent of the other parties aforesaid shall be expressed in 
writing on the same, and signed by them respectively : And 
every such assignment shall bo certified on the office copies of 
the qpntract under the hand of the Magistrate or Registering 
Officer according to the form given in Schedule (B.) annexed 
to this Act. 


On complaint 
of sp ecifle d 
breacnes of duty 
by the master, 
Magistrate may 
cancel the con- 
tract, and assess 
a reasonable sum 
fop Apprentice’s 
beneht. 


XIII. Upon complaint made to any Magistrate in tho 
said territories, by or on behalf of any apprentice bound under 
this Act, of refusal or neglect to provide for him, or to teach 
him according to the contract of apprenticeship, or of cruelty, 
or other ill-treatmont by his master or by the agent under whom 
he shall have been placed by his master, tho Magistrate may 
summon the master or his agent, as the case may be, if be shall 
be within his jurisdiction, to appear before him at a reasonable 
time, to be stated in the summons, to answer the complaint ; 
and at such time, whether the master or his agent be present 
or not, (service of tho summons being proved), may examine 
into the matter of the complaint ^ and, upon proof thereof, may 
cancel the contract of apprenticeship, and assess upon the 
offender, whether ho shall be the master or his agent, a reason- 
able sum for behoof of the apprentice, not exceeding four 
times the amount of the premium paid upon the binding, or if 
no premium, or a less premium than Fifty Rupees was paid, 
not exceeding Two Hundred Rupees : and, if the offender shall 
not pay the sum so fel&sessed, may levy the same by distress and 
Bale of his goods and chattels, and if tho offender shall not be 
the master but his agent, by distress and sale of the goods and 
chattels of the master also. 
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XIV. No confciwit of apprenticeslitp ebaU be caBoellod, 
nor tihall any master or his agent be liable to any orimind 
proceeding, on account of such moderate chastisement for mis- 
behaviour, given to any apprentice by his piaster or the agent 
of his master, as may lawfully be given by a father to his child ; 
and the provision for enabling the contract of apprenticeship 
to be cancelled shall not bar any criminal proceeding against 
any master or his agent for an assault or other offence committed 
against his apprentice, for which he would be liable to be 
punished, had it been against his child : whether or not any 
proceedings be taken for cancelling the contract of apprentice- 
ship. ^ 

XV. Upon complaint made to any Magistrate, by pr on 
behalf of the master of any apprentice bound to him under this 
Act, of any ill-behaviour of such apprentice, or if such apprentice 
shall have absconded, the Magistrate may issue his warrant for 
apprehending such apprentice, and may hear and determine 
the complaint, and punish the offender by an order for keeping 
the offender, if a boy, in confinement in any debtor’s prison or 
other suitable place, not being a criminal gaol, for any ti^e 
not exceeding one month, of which one week may be in solitary 
confinement, during which time such allowance shall be made 
for his subsistence by the master or his agent as the Magistrate 
shall order ; and, if the offender be a boy of not more than 
fourteen years of age, may order him to be privately whipped ; 
or, if the offender be a girl, or if in the case of any boy tho 
Magistrate deem any such punishment unfit, he may pass an 
order empowering tho mastertof the apprentice or his agent to 
keep the offender in close confinement in his own house, or on 
board the vessel to which he belongs, upon bread and water, 
or such other plain food as may be giveh without injury to tho 
health of the apprentice, for a period not exceeding one month. 

XVI. Upon complaint of wilful and repeated ill-behaviour 
on the part of the apprentice, and on the deJmand of the master, 
the Magistrate may order tho contract of apprenticeship to be 
cancelled, whether or not tho ohai’gc is proved ; but only with 


bd cn^oeUed 
moderate 
tfiaement of 
prontioe. 
matit contraoli 
not to prote^v 
master from ori- 
Agaal liability. 


ITpon complaint 
against Appren-' 
tice, Jdaglstrate 
may issue war- 
rant and order 
certain specifled 
punishments. 


‘ y 

On complaint 
of Apprentioe^a 
repeated < 
behaviour, 
gistrate 
cancel Qon^a<% " 
and order refdinlv>' 
of premium. 



How the sum 
refunded shall 
be applied. 


Complaint 
ajg:ainst Appren- 
tice not to be 
heard after one 
month, nor 
against master 
after three 
months, from 
cause of com- 
plaint. 


Contract to be 
detei^niined by 
death of master, 
unless his e2.ecu- 
tors offer in writ- 
ing within three 
months to con- 
tinue it. 
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tile Consent of tho apprentice and of tis father or goardm, if 
the charge is not proved : and such cancelling shall be with pr 
without refund of the whole or part of any premium that may 
have been paid to the master on binding such apprentice, as 
to the Magistrate seems fit on consideration of the case ; and 
all sums so refunded shall be applied under the direction of the 
Magistrate for behoof of the apprentice. 

« 

XVII. The Magistrate may order any sum recovered for 
behoof of the apprentice on cancelling the contract to be either 
laid out in binding him to another master, or otherwise for his 
benefit, or to be paid to the .person by whom any premium Was 
paid when he was bound apprentice. * 

XVIII. No Magistrate shall entertg;in a complaint on 
the part of a master against an apprentice under this Act, 
unless it be brought within one month after the cause 
of complaint arose ; or, if the oaiiso of complaint arose on 
board ship during a voyage, within one month after the arri^ 
val thereof at a port or place in tlic said territories ; and no 
Magistrate shall entertain a complaint on the part of an ap- 
prentice against his master or the agent of his master under this 
Act, unless it be brought within three months after the cause 
^ complaint arose ; or, if the cause of complaint arose on board 
ship during a voyage, within throe months after the arrival 
thereof at a port or place in the said territories. 

XIX. If tho raapier of any apprentice shall die before 
the end of tlie Apprenticeship, tl^o contract of apprenticeship, 
shall be thereby determined ; and a proportionate part, corres- 
ponding to tlic unoxpired portion of the term of any premium 
which shall have boon •paid to such master on the binding of 
the apprentice to him, shall be returned by the executors or 
administrators out of the estate of the deceased to tho person 
or persons who shall have paid the same ; unless the executors 
or administrators of the deceased master shall continue the 
business in which such apprentice shall have been employed, 
and shall, within three months from the death of the late 
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master, make offer in writing to keep the apprentice on the 
tgrms of the original contract ; in which case the estate of the 
deceased shall be discharged from all liabilities on account 
of such premium* , ^ 

XX. If such offer to keep the apprentice shall be made 
as aforesaid, the same shall be fully expressed and certified 
by the executors and administrators on the original gon tract 
of apprenticeship ; and also on the office copies thereof, by the 
Magistrate or Registering Officer ; and the apprentice sliall be 
bound to the executors or administrators so keeping him for the 
remaining term of his apprenticeship. 

XXI. Any apprentice bound under this Act, whose master 
shall die during the apprenticeship, shall be entitled to mainte- 
nance for three months from and after the death of his master, 
out of the assets left by him ; provided that during such three 
months such apprentice shall continue to live with, and serve 
as an apprentice, the executors or administrators of such 
master, or such person as they shall appoint. 

XXII. The apprentice of any person against whom 
Commission of Bankruptcy shall be issued, or who shall be 
adjudged to have committed an act of Insolvency^ during the 
apprenticeship, shall bo discharged from all obligation unddi 
the contract of apprenticeship ; and, if any premium was paid 
on binding him as an apprentice, be or the person by whom 
he was bound shall bo entitled to claim the amount thereof, as 

a debt against the estate of the bankrupt or insolvent. 

• 

XXIII. For the purposes of this Act all British subjects, 
wherever or of whatever parents bom, as well as other persons 
in the territories under the Government of the Bast India Com- 
pany without the Towns of Calcutta and Madras, and the Town 
and Island of Bombay, shall be amenable to the jurisdiction of 

the Courts and Magistrates of the Bast India Company. 

• • 

XXIV. An appeal shall lie from any order passed by any 
Magistrate ^without the said Towns and Island to the Court of 


otter to be cer- 
tified on the ori- 
ginal contract 
and on the ofilce 
copies thereof. 


Apprentice 
entitled to main- 
tenance for three 
months ttom the 
assets. 


Bankruptcy or 
insolvency of 
master to deter- 
mine the appren- 
t ice ship. Pre- 
mium to be a 
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All persons in 
British India to 
bo amenable to 
the Courts of the 
E. I. O. for the 
purposes of this 
Act. 
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to lie to the Sea- 
sionB Judge, if 
mede withiu one 
month* 


Xnterpretation* 


Session to which such Magistmte is subordinate, provided the 
appeal is made within one month from the date of the order. ^ 

XXV, In this Act the words mastor,^^ ownor/^ 
person/^ and the pronoun "he^^ shall be understood to 
include several persons, as well as one. person, and "females 
as well as males, and bodies corporate as well as individuals, 
unless there is something in the context repugnant to such 
construction. 


SCHEDULE A. 

Form op Agreement. 

This Agreement made the ^ day of in the year between 

A. !>., ot andC. D., of witnosseth that the said A. B. 

doth this day bind E. F., a hoy (or girl) of the age of — years complet- 

ed, son (or daughter) oi the said A. B. (or otherwi^ describing the relation 
ill vvliich A. B. and E. F. stand) to dwell with and seiwe the said C. D., as 
an apprentice, from this day forth for ■ years (in the case of a girl 

add, or until the time of her marriage, which shall first happen), during all 
which term the said apprentice shall duly and faithfully serve the said C. D,, 
ai^cording to his (or her) skill and ability in all lawful business, and demean 
and behave himself (or herself) honestly, orderly, and obediently, in all 
things toward the said C. D. and his (or her) lamily. And the said C. I), 
lor himself (or hersoli) and his (or her) executors and administrators, in con- 

^ sideration of the premium or sum of 

Jf there is no premium the words ~ paid by the said A, B., to the 

^Iwecn hrmket, mag bo omUlod. gald C. 1)., (the re<-eij)t whereof the eaid 

C. D. hereby acknowledges,) and of the 
faithful service of the said E. F., doth covenant and agree with the said A. 

B. , his (or her) executors and administrators, that ho (or she) will teach or 

cause to be taught to the said E. F., in the best way and manner that he 
(or she) cun, thetradci (ciaft or employment) of a ■ during the said 

term j and will also, during the said term, find and allow unto the said ap- 
prentice good, wholesome and sufficient food, clothes, lodging, washing, and 
all other things necessary fit and reasonable for an apprentice ; (and farther, 
here insert any sjtecial covenants) . 

In witness whereof ibc ])arties have hereunto set their hands and Seals, 
the day and year above written. 


A. B. 




C. l\ 
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SCHEDULE B; 

ij, ^ Form of Orbrr of A^siokment. 

(To be endorsed on the Agreement.) 

B© it known to all men that on the ' — -**.*»* — — 

day of — ' in the year personally appeared before (r. H., Magis- 
trate or C. D., of with E. F., his (or her) apprentice, and 

J. K„ of and desired that the agreement of apprenticeship, whereby 

the said E. F. was bound to the said C. D., might be assigned and made 
over to the said J. K., and the said G. H. having satisfied hims^f, by per- 
sonal examination of the said E. F., and by other lawful .ways and means, 
that such assignment is for the benefit of the said E. F., and is ma^e with 

If-E. F is not above the age of ^he consent of (the said E. F., and of) 
fourteen yeara^ iJie toords between all persons whose consent thereunto by 
brackets n.ag be omitted. ;• 

merit : and 4he contract of apprenticeship whereby the said E. F. was on 

the — — day of in the year bound to the ^said C. D., 

as an apprentice to leam the trade (craft or employment) of a shall 

henceforth endure, unto the end of the said term, as if the said J. K. had 
been originally party to the said deed, and had executed the same, in the 
place and instead of the said C. D., and the said J. K., shall be bdund, for 
himself (or herself) his (or her) executors or administrators to fulfil the 
covenants by the said C- D., to be performed, and the said E. F. shall 
henceforth be bound unto the said J. K., in like manner as he (or she) was 
by the said agreement bound mito the said C. D. 

C. D. K. F. J. K. 

In witness whereof the said C. 1)., E. F. and J. K. have hereunto set 
their hands before me the day and year above written. • 

G. H-, Magistrates ^ 


act No, XX. OF 1850. 


BENGAXi. 


Disputes about ike boundaries of Zemindaries to he tried by Superinten* 
de7it of IVibutayy Mehals according to insirmtions from Government, ^c. 

An Act for settling the boundaries of the Tributary Mehals in 
Cuttack. 

Whereas certain jungle or Ul zemindaries in the Zillah of 
Cuttack, enumerated in Section 36, of Regulation XII. 1805, 
of the Bengal Code, and the Territory of Mohurbunge in 
the same zillah, were temporarily exempted by the said liegu- 
b A 
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lation from the Regulations relating to the settlemont and 
collection of the public revenue, and by Regulation XIII* 1806, 
of the Bengal Code, were temporarily exempted from the Laws 
and Regulations for the maintenance of the Police and for the 
administration of justice in criminal cases, and whereas doubts 
have been entertained how disputes as to the boundarieiS of the 
said zemindarics arc to be determined. It is enacted as follows : 

9 

I. Every case in which the boundaries between any of 
the said zornindaries, or the Killahs of Boad and Atmullick, 
and an csiate subject to the Regulations of the Bengal Code, 
sluill be in dispute, shall be heard, tried and determined in the 
first instance by the Superintendent of the Tributary Mehals, 
in Zillah Cuttack, according to such instructions as he shall 
from time to tiii^o rece’vo from the Governor of Bengal, and 
his award, when confirmed by the Governor of Bengal, shall 
be final and conclnwi*^ , and shall be carried into execution by 
tlie Superiritendei t IVibutary Mehals by giving possession 
of the land in di. p u'e to the jnxrties entitled nndcjr his award. 


ACT No. XXT. OE 1850. 


(sjtrdfcncy of extending Heg. VII. ]S32, h. ^ of Bengal Code. 

1. (ing law injiiciing forfeiture of rights or inheriianeCy by 

reason (floss of caste through change of retigioHy c^'c. 

An Act Ibi* extending the principle of Section 9, Regulation 
VII. 1832, of the Bengal Code, throughout the territories subject to 
the Government of the East India CQmpany. 

Whereas it is enacted by Section 9, Regulation YII. 1832, 
of tbe Bengal Code, that whenever in any civil suit the parties 
to such suit may be of different persuasions, when on© party 
shall be of the Hindoo and the other of the Mahominedau 
persuasion : or where one or ^piore of the parties to the suit 
shall not be either of^tlie Mahommedan or Hindoo persuasions : 
the laws of those religions shall not be permitted to operate to 
deprive such party or parties of any property to which, but for 
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the operation of such laws they would have been entitled 

and whereas it will be beneficial to extend the principle of that 
enactment throughout the territories subject to the Government 
of the Bast India Company, It is enacted as follows : 

I. So much of any law or usage now in force within the 
territories subject to the Government of the East India Com- 
pany, as inflicts on any person forfeiture of rights or property, 
or may bo held in any way to impair or affect ^ny right of 
inheritance, by reason of his or her .renouncing, or leaving 
been excluded from the communion of any religion, or being 
deprived of caste, shall cease ta bo enforced as Law in the 
Courts of the East India Company, and in the Courts estab- 
lished by Eoyal Charter within the said territories. , 


ACT No. XXll. OF 1850. 

Expired. 


No. XXill. OF 1850. 


CALCUTTA. 


1. All assessable Land, not heretofore assessed, to assessed at 3 
atmas per cottah. 

2. JVg Lakhiraj tenures to he deemed valid, unless so held for 60 years, 

3. If Assessment he not paid, the Collealor may levy it hy distress and 
sale of goods of owner, lessee or of occupier under Act VII, 1847. 

4. If tenant or occupier pay, they may deduct the amount from the 
Eent. 

5. The claim for Land Mex^enue to have priority over all other claixns, 

6. If the claim he disjaited, the process shall he stayed only if the 
amount he deposited with the Collector. 

7. Arrears of Rent or Revenue not to he recoverable after six years. 

8. If a claim, he set up to hold land Lakhiraj, the Collector shall enquire 
and report. Commissioner s order ichen to he final and when not. 


^ See Act XVIII. of 1856, Sec. 3. as to the power of Collet'tor of -Calcuti a 
to emplo}’ any Deputy subordinate to him in the performance of any part 
of the duties of his oihee under this Act — and as to the Kules relating to 
the office of such Deputy, 
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’ 9. Fmalty of Bn. 600 for ohntrucimg Collector or his mhor4inates. 

10. Penalty of Bs. 200. stfhjeet to ajppeal.for contempt 

11. CoHeolor to act nndrr the usual controL 

12. Ground Rents payable in Calcutta declared to he fiecenue mthin 
Biat 21, Geo. TTL c. 70. 

13. All actions coveerniny trespass or injury under color of this Act, to 
be tried in the Court of the 24!- Pergunnaks, and not after 6 months from 
came of action. 

14. Interpretation. 


An Act for securing the Land Eevenue of Calcutta. 

* 

Whereas it is expedient that the Land Revrentie, accruing 
due to the East India Company within Calcutta, be ascertained 
and collected in as summary a manner as in other parts of the 
tcrrik)ries under the Government of the East India Company, 
It is declared and enacted as follows ; • 


All assessable 
Iiand, not here- 
tofore assessod, 
to be assessed at 
three annas per 
oottah. 


I. All assessable Lands, not the property of the Bast 
India Company within the Town of Calcutta, of which the rate 
of assessment is not known, or which have not heretofore been 
assessed, shall be assessed at the rate of three annas for each 
Cottah. 


No Lakhiraj 
tenures to be 
deemed valid, 
unless so held lor 
years. 


TI. Lakjiiraj tenures of Land in Calcutta, of which unin- 
terrupted possossiou has been held, exempt from assessment 
for sixty years, shall be valid : no other Lakhiraj tenures of 
Land in Calcutta shall be deemed valid, unless the same are or 
shall be hold under an unexpired grant from the British 
Government. 


If assessment 
be not paid, the 
Collector may 
levy it by dis- 
tress and sale 
under Act VII. 
1847. 


III. If any owner of Land within Calcutta or any person 
holding Land within Calcutta on lease from the East India 
Company shall, upon the written demand of the Collector, refuse 
or neglect to pay any suru at which the Land is assessed, or 
for which he is liable under his lease, the Collector may levy 
the same, by distress and sale of the Goods and Chattels, 
wherever found, of sAch owner or lessee, or, after written demand 
upon the tenant or occupier and his refusal or neglect to pay 
tJie sum lawfully demanded, by distress and sale of any Goods 
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and Chattels found upon the land, in the manner appointed 
for regulating distress for small rents in Calcutta by Aot VII. 
1847 : and for. the purpose of any such distress and sale, the 
Collector shall have all the powers of a Commissioner of the 
Court for recovery of small Debts referred to in the said Act, 
and the* Collectors shall have power to appoint any of his Offi^ 
cers to perform the duties of Bailiffs and Appraisers, and of the 
Chief Clerk of the said Court, as provided by the said and 
all the provisions of the said Act relating to the said Commis- 
sioners and their Court shall be deemed to apply to the said 
Collector and his Office in the execution of this Act. 

IV. In the case of payment by any tenant or occupier, 
not holding immediately under the East India Company^ or 
the seizure and sale pf his property, he may deduct the amount 
of the payment or levy from the next payment of rent to his 
landlord. 

V. The claim of the East India Coranany for Land Reve- 
nue or rent has priority over all other claims upon the laud, or 
to which property distrained upon the land may be liable. 

VI. If the Collector's claim for arrears of rent is disputed, 
the process of distraint and sale shall not be stayed, unless the 
amount claimed be lodged with the Collector. 

VII. Arrears of rent or Revenue which shall become due 
to the East India Company within the Town of Calcutta, after 
the passing of this Act, shall lyd recoverable at any time within 
six years next after the same are due, or next after an acknow- 
ledgment of the same in writing has been given by the person 
by whom the same is payable or his AgeUt, and not afterwards. 

VIII. When a claim to hold Land Lakhiraj, or free of 
assessment, shall be set up under this Act, the Collector shall 
inquire into the claim, taking such evidence as the claimant 
may offer, or the public Records supply, and shall report his 
proceedings and decision in the case for the consideration of 


If tenant or 
occupier nay, 
they may deduct 
the amount from 
the rent. 


The claim for 
Ijand Bevenue 
to have priority 
over all otli» 
claims. 


If the claim be 
disputed. 


Arrears of rent 
or Bevenue not 
to be recoverable 
after six years. 


If a claim be 
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Penalty of Ra. 
000 for obstmot- 
Collector or 
lus subordiuatea. 


Penalty of Ra. 
200, subject to 
appeal, for con- 
tempt. 


Collector to act 
under the usual 
control. 


Oround Renta 
payable in Cal- 
cutta declared to 
be Revenue 
within Stat. 21, 
Gheo. III. c. 70. 


Ail actions oon- 
eeming trespass 
or injury under 
color of this Act, 
to be tried in the ' 
Court of the 24- 
Pergunnohs, and 


- ■ ■ 

W 

the Revenue Commissioner. If the Commissioner is Satisfied 
of the validity of the claim, he shall make an order aooordingiy, 
and such order shall be final. If he is not satisfied of the 
validity of the claim, he shall direct the Collector to assess tbe 
Land, leaving the claimant to contest the Collector's demand 
in the Civil Courts as heroin provided. 

IX. Any person obstructing or mblesting the Collector 
or any of his subordinate officers in the execution of their 
duty, shall, on conviction before a Magistrate of the Town of 
Calcutta, bo liable to a fine not exceeding Five Hundred 
Rupees, and in default of payment to imprisonment in the 
Common Jail for a term not exceeding six months, or until the 
fino^is sooner paid. 

X. The Collector may pnnish any contempt committed 
in his presence, in open Cutcherry or Office, by fine, not ex- 
ceeding Two Hundrejd Rupees, and in dotault of payment by 
imprisonment in the Common Jail for a term not exceeding 
one month : from every such order or fine of imprisonment an 
appeal shall lie to the Commissioner, whose decision shall be 
final. 


XI. Tfie Collector shall act in the execution of this Act 
under the usual control of the {Superior Revenue Authorities. 

XII. The Ground Rents payable to the East India Com- 
pany from lands in Calcutta are Revenue, within the meaning 
of the Act of Parliament 21 Geev 111. C. 70, and the Supremo 
Court of Judicature establislied by Royal Charter at Fort 
William in Bengal has not any civil jurisdiction concerning the 
said Ground Rents, (?r concerning any thing ordered or done 
in the assessment or collection thereof. 

XIII. All actions concerning any trespass or injury com- 
mitted by any Revicmuo Officer acting under color of this Act, 
or conceiming any claim in respect of any goods taken by or 
any monies paid to any Revenue Officer under this Act, or 
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concertiing any claim of rent or revemie on the part of the 
East India Company under this Act, shall be tried and deter- 
mined in the Civil Courts^ established by the East India Com- 
pany at the Sadder Station of the Twenty-four Pergunnahs : 
notwithstanding that the cause of action, in respect of which 
such action, is brought, arose, or the defendant therein reside, 
within the limits of the Town of Calcutta : and every such 
action shall be brought within six months after the cause of 
action arose, and not afterwards. 

XIV. The words ^ Collector' and ^ Commissioner' used 
in this Act shall be taken to mean any person lawfully appoint- 
ed to exercise the powers of Collector and Commissioner 
respectively. 


M^T Nm. XXIV. OF 1850. 

r< i nil(\J by Act IV, ]857. 


“ACT No. XXV. OF 1850. 


1. Hey. MIL 1819, 8. 9 and Act IV. 184G, Sn. ^^artially re- 

pealed. * 

2. Forfeited deposits to belong to Government. ■ ^ 

An Act for tlie forfeiJ;ure to Government of Deposits made on 
incomplete Sales of Land under llegulation Vlll, J819, and Act 
IV. 1846. 

Whereas Putneedars and*judgnicnt Debtors fraudnleutly 
avail themselves of the provisions in Section 9, Eegulation 
VIII. 1819, of the Bengal Code, and in Section 5, Act IV. 

ihsX forfeited deposits at Sales of Land in execution of 
decrees or for arrears of Eent shall be applied as if they were 
purchase money, It is enacted as follows ; 

* By A.ct X. 186 1 , the whole of this Act, so far it relates to forfeited 
deposit of sales of Land, or any interest in land, in execution of decrees, 
is repealed. 


not after six 
months from 
cause of action. 


Interpretation. 
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T. So much of Section 9, Regulation VIH. 1819, of the 
Bengal Code, and of Sections 5 and 9, Act IV, 1846, as pro- 
vides that the deposit at any Sale of Land, or any interest in 
Land, under the said Regulation or Act, if forfeited, s^ll be 
regarded as part of the proceeds cST the sale or applied as if it 
were purchase money, is repealed. 

II.*- Any such forfeited deposit shall be applied to defray 
the expenses of the and the surplus shall be forfeited to 
Government. 


ACT No. XXVI. OF 1850, 

1. Act X. i}f 1812, repealed, . 

2. This Act may he put in force hy order of local Government in any 
town on suburb, if the inhabitants seem to desire it, 

3. AppUcaiion to be notified in Government Gazette and by local pro- 
clamation, that the inhabitants may declare their wishes, 

4. Tjoeal Government to consider suvh declarations, and to publish 
similarly its final order as to them, 

5. Act to come into force on publication of order to that effect, 

6. Government to appoint Commissioners to majee rules, subject to 
ap 2 irnval , for carrying the Act into effect. 

7. The rules to provide for five specified ebjeets, 

• 8. Commissioners empowered to make contracts and to apply taxes for 
the purposes of this Act. 

9. Commissioners to be liable only for mone0 knowingly misapplied, 

10. Act II. 1839 extended, to all arrears cf Taxes, Sfr., under this Act. 

11. No rate to he invalid for defect of form, 

1 2. All moveable operty found onfhe remises may be sold for arrears 
of Tax. 

13. Commissioners to .send to local Government once a year an account 
of woj^ks executed, and rezeipis and expenditure. 

14. Local Government may at any time suspend this Act and appoint 
persons to report upon its operations. 

An Act to enable improvements to be made in Towns. 

♦ • 

Whereas Act X. 1842, was passed for enabling the inhabi- 
tants of any place of public resort or residence, under the Pre- 
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sidentcy of Port WilUam, not withinNHie Town of to 

make better provision for purposes connected with "pibKc 
health and convenience, but the said Act has proved ineffectual 
for the purpose, and it is expedient to amend the provisions 
thereof, and to extend like powers to the inhabitants of 
Towns in the other Presidencies under the Government of the 
East India Company, It is enacted as follows : 


Act X. 1842, is repealed. 


II. If it shall appear to the Governor or Governor in 
Council, or Lieutenant-Governor, of. any Presidency or Place 
within the territories under the Government of the Bast India 
Company, that the inhabitants of any Town or Suburb, ^ot 
within the Town of Calcutta, Madras, or Bombay, are desirous 
of making better provision for making, repairing, cleaning, 
lighting, or watching any public streets, roads, drains, or tanks 
or for the prevention of nuisances, or for improving the said 
Town or Suburb in any other manner, the said Governor or 
Governor in Council, or Lieutenant-Governor, may oider this 
Act to be put in force within such Town or Suburb, ‘ 


III. Whenever any application shall be made to the 
Government for putting this Act in force in any Town or 
Suburb^ notice thereof shall be given in the Government 
Gazette of the Preside^icy or place, and also by proclamation 
within such Town or Suburb, setting forth the purposes of the 
application, and giving reasonable time for all inhabitants of 
such Town or Suburb, who ase minded to declare themselves 
for or against the adoption of this Act therein for such purposes 
or any of them, 

IV. The Governor or Governor in Council, or Lieutenant- 
Governorj shall take all such declarations into due considera- 
tion, and after the time allowed for receiving the same, shall 
make a final Order, which shall be publiahednn the Government 
Gazette, and also notified by proclamation within such Town 
or Suburb, to the effect that the application appears, or does 



Act X. of 1S42, 
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not appear, to be accoMing to tbe wishes of the inhaWtants, 
either wholly, or in respect to one or more of the purposes in 
respect of which it is made ; and if the whole or any part of it 
shall appear to be according*to the wishes of the inhabitants, 
then that this Act shall be thencefOTth in force in. such Town 
or Suburb, for such purposes only as shall be mentioned in 
the order. 


Act to come 
into force on 
nubllcation of 


V. Whenever any such Order shall be made and publish- 
ed as aforesaid, this Act shall come into force within the said 
Town or Suburb, for such purposes as are mentioned in the 
Order, and the making and publication of the said Order shall 
be conclusive evidence that the provisions of this Act have been 
conjplied with, and that it is thenceforth in force within the said 
Town or Suburb, for such purposes as are mentioned in the 
Order. 


OoTemment to 
appoint Oommis- 
fiioners to make 
Buies subject to 
approval. 


VI. Wlienever this Act shall come into force in any Town 
or Suburb, the Governor or Governor in Council, or Lieutenant- 
Governor, shall appoint the Magistrate and such number of the 
inhabitants thereof as to him shall appear necessary, to be 
Commissioners for putting the Act in force, and shall give 
authority to them to prepare Rules for more effectually accom- 
plishing the purposes for which they are appointed ; which 
Rules, when approved by the Governor or 'Governor in Council, 
or Lieutenant-Governor, sliall be of the same force within the 
said 'I'own or Suburb, until altered or rescinded as hereinafter 
provided, as if they wore inserted in this Act. And the said 
Governor or Governor in Council, or Lieutenant-Governor, may 
remove any of tho Commissioners and appoint others, and may 
fill up vacancies occurring among the Commissioners in such 
manner as may seem^to him fit. 


^ ^ , VII. The Rules to be prepared by the said Commission - 

The Buies ta r r 

Se^ed Objects. provide, among other things, for those following, that 

is to say : 

1. The appotritment and management of all necessary oflS- 
cers and servants of the Commissioners, and the salaries to be 
allowed to them. 
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2. The (Jefinition of the persons or property within the 
Towq^r Suburb to be taxed for raising the monies necessary 
for the purpose of this Act, whether by House Assessment or 
Town Duties, or otherwise, the amount or rate of the taxes to 
be imposed, the manner oft raising and collecting them, and 
ensuring the safety and due application of them when collected. 

3. The manner in which from time to time the Buies in 
. force are to be amended or rescinded, and new Buies bj ^ to be 
made, with the approval in every case of the Governor or 
Governor in Council, or Lieutenant-Governor. 

4. The definition and prohibition of nuisances within the 
Town or Suburb. 

5. The imposition of reasonable penalties for breach of 
any Buie made by the Commissioners, not exceeding Fifty 
Rupees, or in the case of continuing nuisance, not exceeding 
Five Rupees for every day that such nuisance is continued. 

VIII. The Commissioners appointed from time to time 
shall have full power to make all necessary contracts for the 
purposes of this Act, and apply the taxes raised as aforesaid in 
the necessary works, and in payment of their officers and 
servants, and in the other expenses incident to the execution 
of this Act within the said Town or Suburb. 

.V 

IX. No Commissioner shall be personally liable for any 
contract made by the Commissioners on behalf of the inhabi- 
tants of such Town or Suburb ; but every Commissioner shall 
be liable for any misapplication of the monies collected, to 
which he shall have been knowingly party or privy, or which 
shall have happened through gross neglect of his duty, and 
shall be liable to be sued for the same as for money due to, 
and at the suit of tho East India Company. 

.X 

X. The powers of Act II. 1839, for the recovery of fines, 
shall be applied for tho recovery of all arrears of taxes and 
penalties under this Act ^ and every Magistrate shall put iu 
force tho powers of the said Act II. 1 839, for that purpose, 
whenever thereunto required by the Commissioners, or any of 




Commissioners 
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tracts and apply 
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Commissioners 
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Act. 
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No rate to be 
invalid for deliaot 
of form* 


Wbat may be 
fi(^d for arrears 
of Tax. 


tlieir officers deputed by them for the purposes of enforcing 
payment of arrears of taxes imposed under this Act. ^ 

Xr. No rate on propenty made under this Act shall be 
invalid for defect of form ; and it shall be enough in any such 
rate on property, or any Assessment of valu^ for the phrpose of 
making such rate, if the property rated or assessed shall be so 
described as to be generally known 5 and it shall not be neces- 
sary to name the owner or occupier thereof. 

XII. All moveable property found in any house or build- 
ing, or upon any land assessed under this Act, may be seized 
and sold by warrant of a Magistrate for payment of any arroar 
of tjax laid on such house, building or land under this Act. 


CommlBBioners 
to send onoe a 
year an account 
of works execut- 
ed, and receipts 
and expenditure. 


XIII. All Commissioners acting in execution of this Act 
shall, on or before the last day of April in every year, make up 
and send to the Goveraor or Governor in Council, or Lieute- 
nant-Governor, an account of all works executed by them, and 
of all sums received and spent by them in the foregoing year, 
in such form and with such vouchers as the Governor or 


Governor in Council, or Lieutenant-Governor, shall from time 
to time order. 


Government 
may suspend this 
Act and appoint 
persons to report 
upon its opera- 
tion. 


XIV. The Governor or Governor in Council, or Lieute- 
nant-Governor may, at any time, suspend the operation of this 
Act in any Town or Suburb, and appoint any person or persons 
to examine and report upon the behaviour of the Commission- 
ers, or any of them, or their ojficers in the execution of this 
Act. 


ACT No. XXVII. OF 1850. 
Repealed by Act L 1859. 


ACT No. XXVIII. OP 1850. 

Mepeakd by Act L 1859. 
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ACT No. XXIX. Of 1850. 


OBHSSBAJb. 


1. Admitmiering ang poison, or ^t^pofging or intosrieating drug or 
uniokolesome thing, mth intent to do hodilg harm or with intent to commit 
an unlawful act, subject to tifansportation or imprisonment. 

2. Under a charge with intent to murder, offender mag he convicted of 
minor offence under the Act. 

3. Act to he construed as part of Act XXXL 1838, • 

An Act to amend Act XXXI. 1838, for tho Prevention of Poi- 
soning. 

For amendment of tho Act XXXI. 1838, relating to the 
administration of Poison, or other deleterious substance. It is 
enacted as follows : 

I. Whoever shall wilfully and maliciously administer to, 
or cause to be taken by any person, any poison, or any stupefy- 
ing, or intoxicating drug, or any unwholesome thing, with 
intent in any of the cases aforesaid to do any permanent, or 
teiuporary bodily harm to such person, or with intent to commit, 
or abet the commission of any unlawful act, shall be liable, at 
the discretion of the CSurt, to be transported to such place as 
the Court shall direct, for life, or for any term of years, or to 
be imprisoned for any term not exceeding four years. 

II. In any case in which any person shall bo charged 
with administering to, or causing to be taken by any other 
person any poison, or other destructive thing with intent to 
commit murder, and the olfence proved shall amount only to 
an offence under this Act, he may be punished as if he had 
been charged wjth an offence under this. Act. 

III. This Act shall be construed with and as part of Act 
XXXI. 1838, 
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ACT No. XXX. OF 1850. 

Section 1, c/ this Act is obsolete. Sections 2—4 are rcpeaUd % Act 
Xr. 1853. 


BOMBAY. 


ACT No. XXXI. OF 1850. 


1. A custems duty, eqtial to the excise dut^f, to he levied on alt salt 
passing into or%at of foreign territory. 

2. And in the same manner. ' 

3. ‘Penalty of Ps, 500, or imprisonment for 3 months^ on person smug* 
glingf^ialt by land and sea. 

4. All smuggled salt, and vessels Sfc. used in smuggling it to be 
liable to confiscation. 

o. Government or any authorised Revenue Officers may reward infor* 
mers out of proceeds of confiscation. 

0. No new salt works to be established, or old ones to he re-opened, 
without permission of Government. 

7. Government may suppress any salt work not producing 5000 maunds 
yearly. 

8. Act XXVIL 1837, S. 7, to apply wherever salt is found. 

% 

All Act feyp protecting the Salt Revenue in Bombay. 

Whereas it is expedient to provide for the better protec- 
tion of the salt excise revenue^ and to bring under control the 
right of opening or continuing salt works within the Presidency 
of Bombay, It is enacted as follows : 


A customs duty, 
equal to the ex- 
cise duty, to be 
levied on aU salt 
passing into or 
out of foreign 
territory. 


I. A duty of customs shall be levied on salt, passing by 
land into or out of foreign European Settlements, or Terri- 
tories declared to be fdreigu under Section 8, Act 1. 1838, at 
the same rate as the excise duty leviable on salt within the 
territories subject to the Presidency of Bombay.* 


* So mucli of this Seyt^on as prescribeH the levy of a duty of one Rupee 
per mauud on Salt imported into the Bombay Preeideney is repealed by 
Act Vll. 1861, S. 1. 
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H. The said duty of customs shall he levied in the same 
manner and under the same rules and restrictions, and subject 
to the same penalties, as is prescribed for the levy of duties 
of customs on goods imported and exported by land by Act I. 
1838. 

« 

III. Any person who shall be concerned in passing salt, 
either by land or sea, contrary to the provisions of this or any 
other Act, shall be punishable with imprisonment for a term 
not exceeding three months, or fine not exceeding Five Hun- 
dred Rupees, or both. 

IV. All salt passed, or attempted to be passed or re- 
moved, contrary to the provisions of this or any other , Act, 
and all vessels, cfi^iages and animals used in so passing or 
removing such salt, and the contents of any package in which 
such salt may be concealed, shall be liable to confiscation at 
the discretion of the Governor of Bombay in Council, but may 
be redeemed on payment of such fine as the Governor in Coun- 
cil, or any Officer or Officers of the Revenue Dep^^rtment to 
whom the Governor in Council shall think fit, from time to 
time, to delegate this power, may think reasonable, 

V. The Governor of Bombay in Council, dr any Officer 
or Officers of the Revenue Department to whom the Governor 
in Council shall think fit, from time to time, to delegate this 
power, may reward informers and other persons through 
whose means any seizure of salt is made under this or any 
other Act, out of the proceeds of any suih confiscation or of 
the fine paid in redemption thereof. 

VI. No new salt works shall be festablished, and no old 
works not in use at the time of passing this Act, or which 
shall hereafter be abandoned during three consecutive seasons, 
shall be reopened, within the territories subject to the Presi- 
dency of Bombay, without the permission of the Governor of 
Bombay in Council j and any person who shall infringe these 
prohibitions shall be punishable with imprisonment for a term 


Andlntn0Mna 

manner. 


Penalty for 

smuggling salt 
by land and sea. 


All smuggled 
Ae., to be 
to oonda- 

cation. 


salt. 

liable 


Oovernment or 
any authorised 
Bevenue Officers 
may reward in- 
formers out of 
proceeds of con- 
nscation. 


No new salt 
works to be esta- 
blished, or old 
ones to be re- 
opened, without 

6 ermission of 
overxxment. ^ 
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t notfexceedingthreomonths, or fine not exceeding Five Hund- 

red Rupees or both. 

OoT«rnment VII. The Governor of Bombay in Council may at hia 

MX «5.twiMk not discretion suppress any salt work which on an average of any 
producing 6000 , , , _ ^ ^ ^ n r 

maunds yearly. three years^ docs not produce yearly at least five thousand 

Indian niaunds of salt. 


Act XXVII. VIII. Sec. 7, Act XXVIL 1837, shall be applicable to 

p?y^\(fher*ever any tracts of country where salt is found, 
is found. 


ACT No. XXXII. OF 18o0. 


Srpeah Act JCV. 1830. 

An Act to repeal Act XV. 1830. 

Whereas the reasons for which Subathoo and the other 
iorritories annexed thereto were placed under the control in 
civil cases of the Court of Sudder Dcwainiy Adawlut, then at 
Allahabad and now at Agra, no longer exist. It is enacted as 
follows : 


I. Act XV. 1836, is repealed ; except as to all cases and 
proceedings which M the time of the passing of this Act shall be 
under consideration by said Court, which shall be decided, and 
the orders passed thereon shall bo executedf as if this Act had 
not passed. 
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ACT No. XXXIir. 1850 . 


BSWaAL. 


JRecitet Eeg. VIIL 1819 S. 8 . el. 2. 

1 . Zemindar in fiiture to preeeni petition to CoUeetor and not to 
Civil Cowrie 

2 . All salts qf pufnee tenures without petition to Civil Court, to he 
valid, if no 'proceeding for reversal commenced, ^c, 

3 . Putneedar may recover from Zemindar compensation for loss through 
irregular sales hereby made valid, 

* An Act for amending the forms necessary for the sale of putneo 
tenures in Bengal. 

Wiiereas by Clause 2 , Section 8, Regulation VIIL 1819, 
of the Bengal Code, it is provided that Zemindars shall be 
entitled in certain cases to apply for the sale of putaeo tenures 
on which the right bf sale for an arrear of rent is reserved, by 
presenting a petition to the Civil Court of the district, and 
a similar one to the C^bllector, and whereas the petition to 
the Civil Court has not been presented previous to many of such 
sales, and it is not necessary for protection of the putneedar, 
It is enacted as follows : 

I. After the passing of this Act, it shall not be neces- 
sary for the Zemindar in any such case to present a petition 
to the Civil Court, but a petition to the Collector shall be 
sufficient. 

II. All sales of putnee tenures before the passing of this 
Act, which were held without presenting such petition to tlie 
Civil Court, and for the reversal of which bo suit was commen- 
ced before the Fourth day of April in the year 1 850, shall bo 
deemed as valid such petition to the Civil Court had been 
presented. 

III. Every putneedar whose tenure shall have been sold 
before the passing of this Act without such petition having 
been presented to the Civil Court, and the sale of which is 
hereby declared valid, shall be entitled ’to recover in a suit 
against the Zemindar or persoUj^ at whose instance the sale 
has been effected, or his representatives, the amount of any 

5 c 
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actual loss or damage sustained by Bucb putnaedar^ by teason 
only of such sale haring been made without the presentation of 
such petition to the Civil Court. 


ACT No. XXXIV. OF 1850.* 

Recites (touhts as to cmisiruction of Bengal Beg, III, 1818, and etx^edi^ 
ency of c.rtcjiding it to all India. 

1. B'^arrani of commitment under Beg. III. 1818, may he addressed to 
Supreme Court gaol -keeper or any other ^ Sse. 

2. Reg. III. 1818, extended to^ every Sheriff^, Sfc. having any State Pri^ 
so»07' in eu.stody. 

3. Commitments under vearrani ofG. G. in C. to he held valid. 

An Act for the better Custody of Statfe Prisoners. 

Whereas doubts have been entertained whether State 
Prisoners, confined under Regulation 111. 1818, of the Bengal 
Code, can be lawfully detained in any fortress, goal, or other 
place williin the limits of the jurisdiction of any of the Su- 
preme Courts of Judicature, established l)y Royal Charter, and 
it is expedient that such doubts be removed, and the powers 
f)f the said Regulation extended to all the territories under the 
Covernment of the East India Company,' It is enacted as 
follows : 

1. The warrant of commitment of any State Prisoner, 
under Regulation III. 1818, of the Bengal Code, may be di- 
rected to the Sheriff of the gaol Oif any of the Supreme Courts 
of J udicature established by Royal Charter in the said territo- 
ries, or to the Commandant of any fortress, to the Ofiicer in 
charge of any gaol or other place, in which it is deemed expe- 
dient that such State Prisoner be confined, in any part of tho 
said territories ; and such warrant shall bo sufficient autliority 
for the detention of such State Prisoner in the fortress, gaol or 
other place mentioned in the warrant. 

" ^ — — 
* This Act was extended by Act 111, 1858, 
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II. Eegulalion III. 1818, of the Beng^ Code, shall be 
extended and applied to every Sheriff, Commandatxt or OflBcer, 
having any State Prisoner in custody, under^the said Eegula- 
tion, as explained and extended by this Act. 

III. Any State Prisoner, now confined under any such 
warrant within the jurisdiction of any of the said Supreme 
Col:^;tB, under the warrant of the Governor-General in^Council, 
shall be deemed to have been lawfully committed thereunto. 


ACT No. XXXV: OF 1850. 


BOMBAY. 


1. Government of Bombay may by i^roelamation declare what shall he 
Public Perries and establish new Ferries, 

2. And may fx rates of tolls. 

3. No tolls to be levied f%m Soldiers on their march. • 

4. Government to provide Boats and Boatmen. 

5. And to establish a Toll- keeper at every I'dhlic Ferry. 

6. A Table of Tolls to he hung up conspiruously at every Ferry station. 

7. Penalty of Its. 10 on Toll-keeper who shall not hang pip and keep in 
good order such Table of Tolls, 

8. Peiuilty of Rs. 50 on Toll-keeper asking unauthorized toll. 

9. Penalty of Bs. 5<1 on person rros.nng at Public Ferpy and refusing 
or evading toll or damaging the Table. 

10. All public Ferry-boats, Tindals and Toll-keepers to he registered. 

11. Magistrates may make rules for fixing the number of passengers, 
animals and goods to he carried in any Public Ferry-boat, and for due dis- 
charge of their duty by Tindals, Toll- keepers, 

12. Government may lease any Public Ferry by auction or private con- 
tract, hut not for more than seven years. 

13. Ferry-boats between Bombay and Main-land to cross at least once 
each way daily, 

14. Penalty of Rs. 500 on person ferryingf or hire from Bombay and 
Colaba to the Main-land or any adjacent Islaiui. 

15. Penalty of Rs, 500 on person ferrying for hire within three miles 
of any Public Ferry, 

16. Offences to he summarily determined by Zillah and Police Magis- 
trate, and penalties to be recovered under Reg. NIK, 1827. 

17. Tolls, rent, and penalties to he applied first to keeping" up Ferries, 
and the residue to the im^rrovement of roads near the Ferries, 

• 5 c 2 
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18 . Chvemment to appoint necesoo)^ offietrsftr earrs/inp ovt tki* Act . 
4jmd to fix their salaries. 

An Act for regulating the Bombay Ferries. 

Whereas it is expedient to regulate the Public ^ Ferries 
within the territories subject to the Presidency of Bombay, It 
is enacted as follows : 

• 'll' 

I. The Governor of Bombay in Council may declare by 
Proclamation what Ferries within any part of the territories 
subject to the Presidency of Bombay, shall bo deemed Puldic 
Ferries, and at any time hereafter, by a like Proclamation, 
may establish new Ferries where they are needed, and, from 
time^to time, change the course of auy Public Ferry, or dis- 
continue any Public Ferry that is deemed junnccessary, 

II. Tolls according to such rates as shall, from time to 
time, bo settled or approved by the Governor of Bombay in 
Council, shall be levied upon all passengers, carts, carriages, 
cattle and other animals, and on all goods and merchandise 
carried over any Public Ferry, 

III. No tolls shall be leviable from any body of Soldiery 
on their march. 

IV. Boats shall be provided under the authority of the 
Governor of Bombay in Council for each Public Ferry, and 
Tindals, Boatmen and other persons shall be appointed for their 
due navigation. 

° c 

V. At every Public Ferry-station a Toll-keeper shall be 
appointed with a suffioient Establishment, whose duty it shall 
be to take the lawful tolls. 

VL A Table of Tolls, wintten or printed in the English 
and Native Languages, shall he hung up in some conspicuous 
place at every Ferry -station, so as to be easily read by all per- 
sons crossing the Ferry, 
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VII. Every •Toll-keeper, who shall negteot to hang up 
and keep in good order and repair such Table of Tolls, or who 
shall wilfully remove, alter, or deface the same, or allow it to 
become illegible, shall be liable tp a penalty not exceeding Ten 
Eupees. 


Penalty of Sa. 
10 for not h0ai$» 
ing np and kSep- 
ins in good or- 
der Buoh Table of 
ToUa. 


VIIL Every Toll-keeper, who shall ask or take any toll ^Penait^ of Be. 
othej; than is allowed by the Table of Tolls, or who shall wilfully autboriSedt^nf 
delay any passenger, cart, carriage, animal or goods, shall be 
liable to a penalty not exceeding Fifty Enpees. 


IX, Every person crossing at any such Public Ferry, who 
shall refuse to pay the toll, or who, with intent of avoiding 
payment thereof, shall fraudulently or forcibly pass by or 
through any Toll-station without paying the toll, or* who shall 
in any way obstrucl; any Toll-keeper or any of his Assistants, 
in the execution of their duty under this Act, and also every 
person who shall maliciohsly damage any Toll-bar, Boat, or any 
other thing employed in or about any Public Ferry, or who 
shall maliciously remove, alter, destroy or damage any Table of 
Tolls hung up as hereinbefore directed, shall be liable to a 
penalty not exceeding Fifty Eupees, over and above the value 
of the damage which he has done. 


Penalty of Bb. 
50 for refuaiiiii: 
or evading ton 
or dtunaging tbe 
Table. 


X, All Public Ferry-boats shall be numbered and reffis- ry^b^oati?Tind^^ 

® and Toll-keepers 

tered as the Governor of Bombay in Council shall direct, and to b© registered, 
the names of all Tindals, or persons placed in charge thereof, 
and of all Toll-keepers, shall likewise be so registered. 


XI. The Magistrate of every Zillah in which there shall Buiea* 

be a Public Ferry, and any Magistrate of Police of Bombay, 
whom the Governor of Bombay in Council may appoint for such 
purpose within their respective jurisdictions, shall make Eules, 
subject to confirmation by the Governor in Council, fixing the 

number of passengers, carts, carriages and animals, and the 
quantity of goods that may be carried in any public Ferry-boat 
at one trip, and for the safe and convenient carriage of passen- 
gers and property, and for keeping the I'eiry-boats in good 
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Government 
may lease any 
Public Perry by- 
auction or pri- 
vate contract, 
but not for more 
than seven years. 


Ferry-boats 
between Bombay 
and Main-land to 
cross at least 
once each way 
<laily. 


Penalty for per- 
flon lerryine for 
hire from Bom- 
bay and Colaba 
to the Main-land 
or any adjacent 


or any 
Island. 


order, «,nd otlierwise for the dae discharge <8* tiieir duty by all 
Tindals, Toll-keepers and other persons employed at any Pablic 
Ferry, and any Tindal, Toll-keeper or other person infringing 
or disobeying any such Ilule, shall be liable to make good any 
loss or damage which shall have been caused thereby, which 
may be summarily ascertained by any Magistrate within whose 
jurisdiction the offence was committed, and the amount thereof 
may be .recovered as any penalty under this Act may be re- 
covered. 

XII. The Governor of Bombay in Council may leas© any 
Public FoiTy by public auction, or private contract, from year 
to year, or any longer period not exceeding seven years, on 

such conditions as lie deems advisable, in which case a contract 

« . . 

setting forth the conditions on which the Ferry is to be held, 
shall be executed by the Contractor or Farmer, and security 
shall by him be given for its duo fulfilment. 

XIII. The Ferry-boat at any Public Ferry which shall be 
established between the Island of Bombay and the Main-land, 
and adjacent Islands, shall cross each way at least once daily, 
unless hindered by stress of weather or other unavoidable acci- 
dent. 

• 

XIV. Every person who, without the special license of 
the Governor of Bombay in Council, sluill convey for hire any 
passe iiger^ animal, cart, carriage, or goods, from any part of 
the Islands of Bombay and Colaba across the Harbour of Bom- 
bay to the Main-land, or to any of the adjacent Islands, shall 
be liable to a penalty not exceeding Five Hundred Eupees ; 
but this penalty shall not apply to the carriage for hire of pas- 
sengers, animals, carts, carriages and goods from one part of 
the Islands of Bombay and Colaba to another part of either of 
the said Islands, nor to any person specially hiring any boat 
for the carriage of himself and family, or friends with their 
goods and servants, across the Harbour of Bombay to the 
Main land, or any of the adjoining Islands, nor to the person 
letting any boat to hire for such purpose. 
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XV. Every person who shall convey for hire any passen- Penally 
ger, animal, cart, carriage or goods across any other arm of the JE/ithfn 
sea, creek or river within the said Presidency, to any point or PubUoFewy.’^^ 
place on the opposite bank or coast within a distance of three 
miles on either side above or below any Public Ferry, without 
the special license of a Magistrate of the Zillah or Town in 
which the Ferry is situated, shall be liable to a penalty not 
exceeding Five Hundred Rupees. • 


XVI. All offences against this Act shall be summarily 
heard and determined by the Magistrate of the Zillah within 
the limits of which the same shall have been committed, and, if 
within the limits of the jurisdiction of the Supreme Court of 
Bombay, by any Magistrate of Police of Bombay. All penalties 
shall be recovered in the manner directed for the recovery of 
the fines specified in Clauses 1, 2 and 3, Section 14, Regulation 
XIX. 1827, of the Bombay Code. 


Offences to be 
summarily deter- 
mined by j Sillah 
and Poliee Ma- 
gistrate, and 
penalties to be 
recovered under 
Beg. XIX. 1827. 


XVII. All tolls payable on account of any Public Ferry, 
and all rent payable ou account of such of them as q > vc ^. farmed, 
and all penalties for offences against this Act, shall form ^ general 
Fund, which shall be applied, in the first instance, toward the 
expenses necessary for keeping up all the Ferries throughout 
the Presidency of Bombay, and the residue, if aftiy, shall be 
applied under the directions of the Governor of Bombay in 
Council, in the improvement of the public roads, ways, thorough- 
fares, leading to and from any of the said Ferries. 


Tons, «o., to bo 
applied first to< 
keeping up Fer- 
ries and tnen to 
the improvement 
of roads, do. 


XVIII. The Governor of Bombay in Council may appoint Government 

such officers and other persons as shall be necessary for carry- sar^^offl?er?®for 

inff this Act into execution, with such salaries as the Governor- Act 
^ their salaries. 

General of India in Council shall approve^to be paid out of the 

Fund produced by the Tolls and Pines as provided by this Act, 

and the Goveraor of Bombay in Council may, from time to 

time, delegate any of the powers conferred on him by this Act 

to any Magistrate or other person as he thinks fit. 
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ACT No. XXXVI. OP 1850. 

Uepmled hy Act XXIX. 1861. 


ACT No. XXXVII. OF 1850. 


1. A(4s ri. 1838; xxrz 1839; XIIL Ism, repealed. 

2. When Government consider pnhUc enquiry into the conduct of any 
of its Officers necessary, distinct Articles of Charge shall he dramiout. 

3. 7V/e enquiry shall he committed either to the authority to which 
the accused is subordinate or to ipecial Commissioners. 

4. Government may nominatd some person to conduct the prosecution. 

5. Charge hy private accuser to he reduced to toriiing and verified, 
unde^* penalties of perjury. 

0. If private accuser prosecute. Government shall require security 
that he ivill prosecute thoroughly, and he forthcoming to answer any coun^ 
ter -charge. 

7. Government may abandon prosecution, allowing private accuser to 
continue it on giving scf'unty. 

8. Power of Commissioners to punish contempts and to issue process. 

0. Penalty for disohvylug process issued for the purposes of the Com^ 
mission. 

10. A copy of the charge, and a list of the docummts and im tnesses, to 
he delivered to the accused at least three days before the enquiry, 

11. At the enquiry, the charge shall he openly read, and the accused /yj- 
qnired to plead to each article; default of appearante to he tahen to admit 
the charge. 

12. The prosecutor may than address the Commissionor on the charge. 

13. Oral and documentary evidence for the prosecution to he then 
formally tal'cn. 

14. Prosecutor may hy leave call witnesses not included in t/te list, 
hut in such case, the accused may demand an adjournment for three days, 

15. On close of case for prosecution, accused shall make his defence, 
which, if in writing, shall he recorded. 

10. Evidence for the tfefenre shall he formally taken, 

17. Witnesses on both sides to he subject to the peiaxliies of perjury, 
prosecutor may he a witness. 

18. Notes of evidence how to he taken, and recorded. 

19. Jf accused puts in a written dfience, prosecutor may reply orally, 

^ and produce evidence. Otherwise, not. 

20. Tf any charge he not sufficiently clear, the Commissioners may have 
it amended. Commissioners may from time to time adjourn the enquiry. 
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21 . After dlote ofenqtiiiy^ Cemmistioner* to rejport tieir proeeedinffi and 
their opinion on each chwrge Bepa/ratelp, 

22 . Government may then order fwrther evidence to he tahen, orfwr^ 

ther explanation to he given, or refer to a mperior Court, or pose final 
orders. * 

23 . Interpretation qf the word ** Government'' 

24 . Act not to repeal any law for suspension or dismissal of certain Tin* 
covenanted Officers. 

26 . Nor to affect the power of Gooerwmvnt to smpend or remove without 
enquiry anypuhlic servemt. 

\ 

For regulating Inquiries into the behaviour of Public Servants. 


Whereas it is expedient to amend the law for regulating 
inquiries into the behaviour of public servants not removable 
without tho sanction of Government, and to make the same 
uniform throughout the territories under the Government of 
the East India Company, It is enacted as follows : 


I. The following ‘Acts VI. 1838, XXVI. 1839, andXIIL Acts repealed. 
1843 are repealed, but not so as to revive any Act or Regula- 
tion, or part of any Act or Regulation thereby repealed. 


II. Whenever the Government shall bo of opinion that 
there are good grounds for making a formal and public inqui- 
ry into the truth of any imputation of misbehaviour by any 
person in the service of the East India Conipany nt)t removable 
from his office without tho sanction of the same Government, it 


When Ghovern- 
m e n t consit^r 
public enquiry , „ 
into the conduct , ' 
of any of its Offi- 
cers necessary » 
distinct Articles 
of Charge shall 
be drawn out. 


shall cause the substance of the imputations to be drawn into 
distinct Articles of Charge, and shall order a formal and pu]j^ic 
inquiry to be made into the truth thereof. 


III. The inquiry may be committed either to the Court, 
Board or other authority to which the person accused is subor- 
dinate, or to any other person or persons, to be especially ap- 
pointed by the Government, Commissioners for the purpose : 
notice of which Commission shall be given to the person ac- 
cused ten days at least before the beginning of the inquiry. 


The enquiry 
shall be commit- 
ted either to tho 
authority to 
which the accus- 
ed is subordinate 
or to special 
Commissioners. 


IV. When the Government shall thinj;: fit to conduct the 
prosecution, it shall nominate some person to conduct the same 
on its behalf. 


Q-ovemment 
may nominate 
some person to 
conduct the pro^ /i 
secutlon, /' 
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oh K^ by i»ri- V. When the charge shall be brought by an accuser, the 

be redooed to Government shall require the accnsation to be reduced to 
wrltiajB, and , 

ofpe? writing, and verified by the oath or solemn affirmation of the 
accuser, and every person vAo shall wilfully and maliciously 
make any false accusation under this Act, upon such oath or 
affirmation, shall be liable to the penalties of perjury ; but this 
• enactment shall not bo construed to prevent the Government 
from instituting any inquiry which it shall think fit, without 
such accusation on oath or solemn affirmation as aforesaid. 

If private ac- VI. Where the imputations shall have been made by an 
cmser prosecute, 

Government accuser, and the Government shall think fit to leave to him 
^^urity from conduct of the prosecution, the Government, before appoint- 
ing, the Commission, shall require him to furnish reasonable 
security that he will attend and prosecute tjie charge thorough- 
ly and effectually, and also will be forthcoming to answer any 
counter-charge or action which may be afterwards brought 
against him for malicious prosecution, or perjury or subornation 
of perjury, as the case may be. 


Government 
may abandon 

J irosecutlon, al- 
owing private 
accuser to conti* 
nue it on giving 
security. 


VII. At any subsequent stage of the proceedings, the 
Government may, if it think fit, abandon the prosecution, and 
in such case may, if it think fit, on tho application of the ac- 
cuser, allow 'him to continue the prosecutian, if he is desirous 
of so doing, on his furnishing such security as is hereinbefore 
mentioned. 


# 


Power of Com- 
missioners to 
punish con- 
tetnpts and to 
issue process. 


VIII. Tho Commissioners shall have the same power of 
punishing contempts and obstructions to their proceedings, 
as is given to Civil and Criminal Courts by Act XXX, 1841, 
and shall have tho same powers for the summons of witnesses, 
and for compelling the production of documents, and for the 
discharge of their duty under the Commission, and shall be 
entitled to the same^ protection as the Zillah an^ City Judges, 
except that all process to cause the attendance of witnesses, or 
other compulsory process, shall be served through and executed 
by the Zillah or City Judge in whose jurisdiction the witness 
or other person resides, on whom the process is to be served. 
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and if he resides within Calcutta, Madras or Bombay, then 
through the Supreme Court of Judicature there# ' When the 
Commission has been issued to a Court, or other person or 
persons haying power to issue such process in the exercise of 
their ordinary authority, they may also use all such power for 
the purposes of the Commission.* 

IX. All persons disobeying any lawful process, igsued as 
aforesaid for the purposes of the Commission, shall be liable to 
the same penalties, as if the same had issued originally from 
the Court or other authority through whom it is executed.* 

X. A copy of the Articles of Charge, and a list of the 
documents and witnesses by which each charge is to be sus- 
tained, shall be delivered to the person accused, at least three 
days before the beginning of the inquiry, exclusive of the day 
of delivery, and the first day of the inquiry. 

XI. At the beginning of the inquiry, the prosecutor shall 
exhibit the Articles of Charge to the Commissioners, which 
shall bo openly read, and the person accused shall thereupon 
be required to plead ‘ guilty^ or ^ not guilty’ to each of them, 
which pleas shall bo forthwith recorded with the Articles of 
Charge. If the person accused refuses, or without reasonable 
cause neglects, to appear to answer the charge, either personally 
or by liis Counsel or Agent, he shall be taken to admit the 
truth of the Articles of Charge. 

XII, The prosecutor shall then bo entitled to address tho 
Commissioners in explanation'of the Articles of Charge, and 
of the evidence by which they are to bo proved ; his address 
shall not bo recorded. 

The oral and documentary evidence for the prose- 
cution shall then be exhibited : the witnesses shall be examined 
by or on behalf of the prosecutor, and may be cross-examined 

* Tho provisions contained in these two Sections were extended by Act 
XXXIl. 1854, Sec. 3, to the Madras Torture Commission. 

/ 5 D 2 


Penalty for df»- 
pbeying prooese 
issued for the 

g urposes of the 
omznission. 


A copy of the 
charge and a list 
of the document^ 
witnesses to 
be delivered, to 
the accused at 
least three days 
before the en- 
quiry. 


Attheenqr^. 
the charge shall' 
be openly read 
and the accused 
required to plead 
to each artiole. 


The prosecutor 
may then address 
the Commission- 
er on the charge. 


Oral and doou- 
m e n t a r y evi- 
deuee for the 

E rosecution to 
e then formaUy 
tt^en. 
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by or on behalf of the person accused^ The prosecutor shall 
be entitled to re-examine the witnesses on any points on which 
they have been cross-examined, but not on any new matter, 
without leave of the Commissioners, who also may put such 
questions as they think fit. 


"Prosecutor may 
by leave call new 
witnesses ; but 
in suoli case, ao- 
oused may de- 
m a n d an a d- 
joumment. 


XIV. If it shall appear necessary, .before the close of the 
case for the prosecution, the Commissioners may in their 
discretion allow the prosecutor to exhibit evidence not included 
in the list given to the person accused, or may themselves call 
for new evidence, and in such case the person accused shall 
be entitled to have, if he demand it, an adjournment of the 
proceedings for three clear days before the exhibition of such 
ne\% evidence, exclusive of the day of adjournment and of tho 
day to which the proceedings are adjourned. 


On close of pro- 
Becution, accused 
shall make his 
defence, which, 
if in writing, 
flhali be record^ 
ed. 


XV. When the case for the prosecution is closed, tho 
person accused shall bo required to make his defence, orally or 
in writing, as he shall prefer. If made orally, it shall not be 
recorded ; if made in ^vriting, it shall be recorded, after being 
openly read, and in that case a copy shall be given at the same 
time to the prosecutor. 


Evidence for 
the defence shall 
be formally 
taken. 


XVI. The evidence for the defeiice shall then be exhi- 
bited, and the witnesses examined, who shall he liable to cross- 
examination and re-exami uati ou and to examination by the 
Commissioners, according to the like rules as tho witnesses for 
the prosecution. 


Witnesses on 
both sides to be 
subjedt to the 
penalties of per- 
jury, prosecutor 
may be a wit- 
ness. 


XVII. All witnesses, either for the prosecution or defence, 
shall bo examined on oath, or, if exempt from taking an oath 
in Courts of Justice, on solemn affirmation, to be administered 
in either case by one of the Commissioners, and ever^l^itness, 
so examined and wilfully giving false evidence on any material 
point, shall be deemed guilty of and liable to the penalties of 
perjury. When the prosecution is not conducted on behalf of 
Government, the prosecutor may himself give evidence for the 
prosecution and may be examined for the defence. 
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XVIII. Tte Ooisi^issioners, or some person appointed by 
ttiem, shall take notes in English of all the oral evidence^ 
which shall be read aloud to each witness by whom the same 
was given, and if necessary explained to him in the language 
in which it was given, and shall be recorded with the proceedings. 

XIX. If the person accused makes only an oral defence, 
and exhibits no evidence, the inquiry shall end with his defence ; 
if he records a written defence, or exhibits evidence, the pro- 
secutor shall be entitled to a general oral reply on the whole 
case, and may also exhibit evidence to contradict any evidence 
exhibited for the defence, in vrhich case the person accused 
shall not be entitled to any adjournment of the proceedings, 
although such new evidence were not included in the list 
furnished to him. 

• 

XX. When the Commissioners shall be of opinion that the 
Articles of Charge, or ally of them, are not drawn with suffi- 
cient clearness and precision, the Coraniissioners may, in their 
discretion, require the same to be amended, and may thereupon, 
on the application of the person accused, adjourn the inquiry 
for a reasonable time. The Commissioners may also, if they 
think fit, adjourn the inquiry from time to time, on the appli- 
cation of either the prosecutor or the person acj^used, on the 
ground of the sicKiess or unavoidable absence of any witness or 
other reasonable cause. When such application is made and re- 
fused, the Commissioners shall record the application, and their 
reasons for refusing to comply with it. 

XXI. After the close o£ the inquiry, the Commissioners 
shall forthwith report to Government their proceedings under 
the Commission, and shall send with the record thereof their 
opimoi|^upon each of the Articles of Charge separately, with 
such observations as they think fit on the whole case. 

XXII. The Government, on consideration of the report 
of the Commissioners, may order them tc^ take further evi- 
dence, or give further explanation of their opinions. It may 
also order additional Articles of Charge to be framed, in which 


^ Eyidenee how 
to be taken and 
Teoorded. 


Xf aootiBed irato 
in a written de- 
fence, prosecutosr 
may reply orally, 
^d produce evi- 
dence, but not 
otber^ae. 


ly clear, the Gom- 
nusBioners may 
order it to be 
amended. Power 
to adjourn the 
enquiry. 


After close of 
enquiry, Com- 
misBionera to 
report. ^ 


Powers of Go- 
vernment on re- 
ceipt of report. 



<*< 


InteTpretation 
o f the word 
** Government.” 


Act not to re- 
peal any law for 
suspension or 
dismissal of cer- 
tain uncovenont- 
ed Officers. 


Nor to affect 
the power oi Go- 
vernment to sus- 
pend or remove 
without enquiry 
any public ser- 
vant. 
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case the inquiry into the truth of such additional Articles shall 
be made in the same manner as is herein directed with respect 
to the original charges. When Special Commissioners have 
been appointed, the Government may also, if it thinks fit, refer 
the report of the Commissioners to the Court or other authori- 
ty to which the person accused is subordinate, for their opini- 
on on the case ; and will finally pass such orders thereon as 
appear j\jst and consistent with its powers in such oases. 

XXIII. The word ^Governments as used in this Act 
means the Governor- General in Council, the Governor or De- 
puty Governor of the Presidency of Fort William in Bengal, 
the Governor in Council of the Presidencies of Fort St. George 
and J^ombay, respectively, and the Lieutenant-Governor of 
the North -AVosterii Provinces of Bengal, whose sanction is 
necessary for the removal of the person accused. 

XXIV. Nothing in this Act shall be construed to repeal 

any Act or Regulation in force for the suspension or dismissal 
of Principal and other budder Anieeiis or of Deputy T\Iagistrates 
or Deputy Collectors, but a commission may be issued for the 
trial of any charge against any of the said Officers, under tliis 
Act, in any case in which the Government shall think it expe- 
dient. , 

XXV. Nothing in this AH shall bo construed to affect 
the authority of Governmeut for suspending or removing any 
public servant for any cause, without an inquiry under this Act. 


4 '"* 

ACT No. XXXVIII. OF 1850. 
BejxKilcd hy Act XVIL 1862. 


ACT No. XXXIX. OP 1850. 

• • 

Exjiircd, 



ACT XL.] 


759 


OF liiDu m consFCit. 


ACT No. XL. OF 1850. 


1 . B^eaUd, 

2. Bcmnhrohers to tahe out a Licensejfor which a fee may he required, 
Idcense zaay he suspended when Superintendent of Police thinks Jit. 

3. No person to exercise the trade without a License, and unlicensed 
person to he subject to a penalty, 

4 — 10. Bepealed, ^ 

An Act for Licensing Pawnbrokers in the Settlements of Prince 
of Wales’ Island, Singapore and Malacca. 

Whereas it is expedient to ‘amend the law regarding 
Pawnbrokers in the Settlements of Prince of Wales^ Island^ 
Singapore and Malacca, It is enacted as follows : • ® 

I. Repealed Inj Act XTII, 1856. 

II. Every Pawnbroker shall take out a License from tho 
Superintendent of Police of the station or place at which his 
shop is situated, for the grant and registration of which a Fee 
shall bo paid to the Superintendent of Police on account of 
Government, of such amount as shall be from time to time fixed 
by the Government of the Straits Settlements ; and every such 
License may be tmnulled, whenevjer the Superintendent of 
Police shall think fit. 

III. No person shall exercise the trade of a Pawnbroker 
within the said Settlements, without a License ; and every 
unlicensed person who shall twke in pledge, or keep in deposit 
any Goods or Chattels as security for the loan of any sum of 
money under One Hundred and Fifty Dollars, shall forfeit for 
each offence a penalty not exceeding Fifty Dollars. 


IV.— X. Eepdaled Inj Act XIIL 1856. 
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ACT No. XLL OF 1850. 


1 . Penalty (f 100 DollarB on ^Cajotains, ^e, of ships, landing 
decrepit paupers on the Islands, without leave, 

2 . Ang two Justices mag remove any Beggar or chargeohle pauper, who 
7tas not resided one month in the Settlement, to the place from which he was 
hrought. Cost of removal to he paid hg the Master of the Ship who 
brought Mm, 

3 . Captain, ^e, of every vessel to deliver to Master Attendant a true 
list of all passengers on hoard at time of arrival, under penalty of 
Dollars, 

An Act to prevent the landing and leaving of decrepit Beggars, 
in the Settlements of Prince of Wales’ Island, Singapore and 
Malacca. 

c 

Whereas ranch public inconvenience has arisen by Masters 
of Ships and Nakodas of Junks and other Vessels landing and 
leaving in the Settlements of* Prince of Wales’ Island, Singa- 
pore and Malacca, diseased, maimed, blind and decrepit persons, 
who afterwards beg for subsistence in the public streets. It is 
enacted as follows : 

I. From the first day of January 1851, all Captains, 
Commanders, Masters or^Nakodas of Ships, Junks, Topes, 
Boats, Pralms or other vessels, who shall bring, and land, or 
cause to be brouglit ami lauded in any part of the Settlements 
of Prince of Wales’ Island, Singapore and Malacca, or in any 
of the places now or hereafter to be subordinate or annexed 
thereto respectively, without leave of the Superintendent of 
Police of such place, any diseased, maimed, blind or decrepit 
person, not having the moans of subsistence, and who may bo 
hindered by his or her diseased, blind or disabled state from 
earning a livelihood, shall, on conviction before two Justices of 
the Peace, be liable for every such offence, to pay a fine not 
exceeding One Huiidred Dollars, and in default of payment, to 
be imprisoned for any period not exceeding two calendar 
months. 
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IL Any two Justices, upon the complaint of the Super- 
intendent or other officer of Police, that any such person, who 
has not resided one month in the Settlement, has been found 
begging or has become chargeable to the Settlement, may 
cause’ such person to be brought before them, and may 
examine such person and any other witnesses on oath or 
solemn affirmation touching the place from which he or she was 
brought to the said Settlement, and may cause any sucfc person 
to be removed to the place from which he or she was brought, 
in such manner as shall be from time to time directed by the 
Governor of the said Settlements and the reasonable cost of 
such removal shall be borne and paid by the Master of the Ves- 
sebby whom such person was brought to the Settlement, and 
may be sued for and recovered as so much money due Jrom 
him to the East In(Jia Company, and paid by the Company on 
his account. 

III. The Captain, Commander, Master or Nakoda of 
every such vessel shall, within twenty- four hours of the arrival 
of the vessel at any one of the said Settlements, ^deliver to the 
Master Attendant of the port a true list of all the passengers 
embarked on board of his vessel at the time of such arrival, 
specifying the name, nation and rank or condition in life of 
each ; and every such Captain, Commander, Master or Nakoda 
who, without reasonable excuse, shall neglect to deliver such 
list within the appointed time, or wilfully make out or deliver 
a list which is false or incomplete in any respect, shall, bn con- 
viction before two Justices of the Peace, be liable to pay a 
fine not exceeding Five. Huydred Dollars, and in default of 
payment, to be imprisoned for any term not exceeding three 
calendar months. 

• 

ACT No. XLII. OP 1850. 

Kepealed hi/ Act YI. 1857- 

ACT No. XLIII. OP 1840. 

liepealed hi/ Act KTX., 1857. (8, 
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aUT No. XLIV. OF 1850. 


1. Repeals Hrp, IV. 1819. 

2. Transfers powers, 4'^. of Board of Revenue in Customs, Saji and 

Opium Department, to the Sudder Boated of Revenue constituted under 
Reg. L 1829. * 

3. Sudder Board of Revenue to he styled Board of Revenue for the 
Lower Provinces. 

An Act for consolidating tlio Board of Customs, Salt and Opium, 
and the Sudder Board of Revenue in tlie Lower Provinces of Bengal. 

Whereas by Regulation IV. 1819, of the Bengal Code, a 
Board of Revenue in the Customs, Salt and Opium Departm<^nt 
was constituted in the Province of Bengal, with all the duties, 
powers and authorities of the Board of Revenue, with re- 
spect to customs and town duties, and with *lhe powers thereto- 
fore possessed by the Board of Trade in the Salt and Opium 
Departments ; and whereas it is not now necessary that this 
Board should be continued separate from the Board of Revenue 

in the Lower Provinces of Bengal, It is enacted as follows ; 

• 

I. Regulation IV. 1819, of the Bengal Code, is rescinded ; 
but not so as to revive any part of any Rule or Regulation 
thereby rescinded and annulled. 

r> 

II. All powers and duties now vested fn, or belonging to 
the Board of Revenue in tlie Customs, Salt and Opium Depart- 
ment, and its ollicers respectively, shall be transferred to the 
Sudder Board of Revenue constituted in the said Lower Pro- 
vinces according to Regulation T. 1 829, of the Bengal Code, 
and its officers respectively : and* fill Acts and Regulations now 
in force relating to the said Customs, Salt and Opium Board of 
Revenue, or its officer^, shall be understood henceforth, as if 
the said Sudder Board of Revenue and its offers had been re- 
spectively mentioned therein instead of the said Board of Cus- 
toms, Salt and Opium, and its officers. 

III. The said judder Board of Revenue shall be hence- 
forth styled the Board of Revenue for the Lower Provinces of 
the Presidency of Fort William in Bengal. 
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ACT No. XLV. OF 1850. 



J. Coroners to hold inquests on bodies within iheir jurisdiction^ whether 
the C€^use of death occurred within or iloL 

Act to declare the law as to the jurisdiction of Cor^nej’s. 

For rein oval of doubts as to the jurisdiction of ^oroners. 
It is declared and enacted as follows : 

I. In all cases in which an inquest ought to be holden on 
any body lying dead within the jurisdiction of any Coroner, 
appointed for any })lace within the territories under the 
Government of the East India Company, the Coroner having 
jurisdiction where the body is lying dead has power to "hold 
and shall hold sucli inquest : and every such inquisition taken 
Jjiefore him is valid, whether or not the cause of death arose 
within his jurisdiction. 


5 K 2 
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J\C’T No. I. OF 1851. 

lirpealed Aet XII. 1869. 


ACT No. II.*OF 1851. 


1. Juige of Court not to he diaqualrfied for heading a^gpeal hy 

reason of hatting heen 'Judge of the Imeer Court whose decree is appealed 
against. 

To amend Regulation XITI. 1810, of the Rengal Code, for the 
trial of Apjieals. 

' Whereas the Sudder Dewanny Adawlut of^ the North- 
Western Provinces of the Presidency of Fbrt William in Ben- 
gal, as now constituted, comprises three Judges only, aigd 
appeals cannot therefor© be entertained according to Tiegula- 
tion XIII. 1810, of the Bengal Code, and Act 11. 1843, where 
the judgment appealed from was passed by one of the said 
Judges, and it is therefore expedient that the said liegulation 
be amended. It is enacted as follows : 

I. No Judge, of either of the Courts of Sudder Dewanny 
of the Presidency of Fort William in Bengal, shall bo disqua- 
lified from being one of throe Judges sitting for the hearing 
and decision of an appeal, by reason of his having passed the 
decision in the lower Court, against which the appeal is made. 


ACT No. III. OF 1851. 

« 

1. Act XX JX. f>/183B, as to proceedings hy on iTforma^ 

lion of Salt exceeding one mauud being stored y extetmed to information of 
Salt being unlawfully mannfaetured. 

2. Act XXJX, if 1838, Sec, 14 modified, l^enaliies prescribed hy 
jReg, X, of 1819, and* Act XXIX. <^1838, for the illegal possession and 
transmission of Salt, extended to persons conveying more than five, and to 
gangs carrying more than ten, seers qf’ Salt without prolevlive document. 
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An Act to amend Regulation X« ISiQ and Act XXIX. 1838^ 
for preventing the unlawful manufacture and transportation Salt. 

Whereas the laws in force for prevention of the unlawful 
mfiVi^acture and transportatioif of Salt in the Provinces of 
Bengal, Behar and Orissa ^re defective. It is enacted as 
follows : 

I. Any Salt Agent or Superintendent of Salt Chowkies, 

and also any Assistant to a Salt Agent or Superintendent, or 
head officer of any Salt Chowkee or Aurung, to whom informa- 
tion shall be given that salt is unlawfully manufactured in any 
warehouse, dwelling-house or other enclosed place within liis 
juiisdiction, may act upon such information in the same man- 
ner as in Act XXIX, 1838 he is authorized to act, upon infor- 
mation given him of salt exceeding one maund* in quantity 
being in store in £? house, warehouse or other place ; and all 
freshly manufactured contraband salt found by such officer 
shall be liable to seizure, together with the implements of 
manufacture, and the provisions of Sections 2 to 10, of Act 
XXIX, 1838, as to the receipt of information and the manner 
of search and seizure, and of Section 23 of the same Act, 
as to the penalty for false and malicious information, shall be 
applicable to information given and search and seizure made 
under this Act. • 

II. In modification of Section 14, Act XXIX. 1838, 
any persoti who shall be found conveying salt, exceeding in 
quantity five seers of eighty tolahs to the seer, without protec- 
tive document, within the tract of country in Bengal or Orissa 
wherein the transportation qf salt, unless so protected, is pro- 
hibited, and also all persons found in gangs or companies car- 
rying salt so unprotected, which in the whole quantity exceeds 
ten such seers, shall be subjected to the*penalties prescribed by 
Regulation X. ^819, of the Bengal Code, and Act XXIX. 
1838, for the illegal possession and transportation of salt. 


ACT No. IV. OP 185>. 
Itepealsd hy A-ct, A VII* 18G2. 
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ACT No. V. OP 1851. 


^ecifai S/7' Thomaa Tarton^H ajflpoi n>tntmt m Maclesimtijcal Meffuttff*, 
his resignation, insolvency and inc^nlity to pay monies ojffwially Hm f, 
him, 

AhOf that Commissioners have repoy^td on Sir Thomm Tarion'i deficient 
vies, and that il is expedient to pay the losses out qf the accumulated produce 
of unclaimed estates in charge of the Administrator Cieneral, 

1. Thd net proceeds of all estates administered by the JEcvlesiastical 
Hegistrar and ready to be distributed before January 1836 and not since 
claimed y and of all estates administered or to he hereafter administered 
hy the Administrator General, which shall continue, unclaimed for 15 
years, shall he paid to the Sub- Treasurer of the E. I, C. to the credit of 
the E, L G.for the general purposes of Government. 

2. If Claimants appear and can establish their right to it to satisfac- 
tion df Administrator General and Accountant, .^uch money to he paid by 
the E. I. C. ; hut any claimant, failing so to csiahlish his right, may 
jwiition the Supreme Cuu7d, which may decide the vase. 

3. The. Accountant to direct the Sub-Treasurer to pay the pet'sons named 
in the several Schedules io the Commissioners' report, the sums due to them 
respectively. 

For roliel* of certain sufferers by ilic Iiisolveiiey of Sir Thomas 
Turton, Baronet. 


B-ecites Sir 
Thomas Turt-on’s 
a}>poiutment as 
Iscolesiastical 


Hegister, his re- 
sigpuation,* insol- 
vency and inabi- 
lity to mo- 
nies omcially 
due from him. 


Whereas^ under an Act of Parliament passed in the fortieth 
year of the Rbign of King George the Third, pntitled An Act 
for establishing further regulations for the government of the 
British Territories in India, and the better administration of 
justice within the same/^ Sir Thomas Kdward Mitchell Turton, 
Baronet, as Registrar of the Ecclesiastical Court at Port Wil- 
liam ill Bengal, was empowered to administer to the Estates 
of all British Subjects dying intestate within the said Presi- 
dency of Port William, in default of any claim made and es- 
tiiblished on behalf of aiiy next of kin or creditor to the deceased; 
And whereas the said Sir Thomas, on or about the 25tli day 
of February, 1848, resigned the office of Registrar of the said 
Ecclesiastical Court, then being insolvent, and unable to pay 
several large sums, of money due to the owners of sundry 
.Estates io which he had administered or had assumed to ad- 


niiLnister under the power vested in him by the said Act, and 
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also other sums of money due to the owners of sundry Estates 
of which he had taken charge as such Eegistrar, although on 
account of the small value thereof or otherwise, no Letters of 
Administration of the last mentipned Estates were granted to 
him, hnd also other sums of money belonging either to suitors 
of the Supreme Court of Judicature at Fort William in Bengal, 
or other persons for whose benefit a trust was created in the 
said Sir Thomas, by reason of his holding the office of Registrar 
of the said Court, on its Ecclesiastical, Equity and Admiralty 
sides, or as Curator under Act XIX. 1841, or as Official Trustee 
under Act XVII. 1843 ; 

And whereas, in order to kno>y the deficiency of the said 
Sir Thomas in respect of the said several particulars of charge, 
certain Commissioners were appointed by an order undey the 
seal of the Supreme Court of Judicature at Fort William, 
bearing date the 8th Marcli, 1848, to enquire and report thereon 
to the Court ; 

And whereas the said Commissioners made their report to 
the said Court, bearing date the 25tu January, 1849, and now 
filed of record in the said Court, whereby they reported fully 
on the several matters committed to them as aforesaid, settinop 
forth in the body of the said Eeport, and also in certain Sche- 
dules thereunto annexed marked (A,) (B,) (0,) (D,) (E,) and 
(F,) respectively^^ the names and titles of the seVeral Estates, 
suitors and other persons to whom, upon the account taken by 
them, money or securities for money appeared to be due by the 
said Sir Thomas ; 


Also, thftt Oom- 
missloners have 
reported on Sir 
Thomas Turton’s 
deficiencies. 


And whereas it is deemed expedient, that the said sufferers' 
by the insolvency of the said Sir Thomas Edward Mitchell 
Turton be reimbursed their several losses out of the accumulated 
produce of certain unclaimed Estates, now in the custody and 
management of the Administrator General, due provision 
being made for securing the interests of the rightful claimants 
thereunto, if any shall hereafter appear ; It is enacted as 
follows ; 


And that it is 
expedient to pajr 
the losses out of 
the accumulated 
produce of un- 
claimed estates 
in charge of the ^ 
Administrator 
General. 


I. The net proceeds of all Estates to which the Registrar 
of the said Ecclesiastical Court has administered in right or under 


The net pro- 
coeds of all es- ^ 
tatea ready to be. ^ 
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di$tii^buted b^» 
tbte 18S6 

and tiot sinoe 
altdbned, azid of 
JT^aies admi. 
idal^ed by tbe 
G. and un- 
elainiad for fif- 
teen years, Bball 
be paid to the 
Bub-Treasurer 
for the generfd 
imrposes of Go- 
vernment. ^ 


If Claimants 
can establish 
their right to it 
to satisieu3tion of 
JL G. and Ac- 
countant, the 
money to be paid 
by the E. I. C.; 
and if they fail, 
they may peti- 
tion the Supreme 
Court. 


[1851, 


color of his office under the said Act of Parliainoiit, and which 
from the official books and accounts of the said Begistrar 
appear to have been in the custody or control of the said 
Registrar ready to be distributed before the first day of Jaiipf-^py 
1 836, and to have been since that time unclaimed and now to 
continue unclaimed in the custody or control of the Adminis- 
trator General in Bengal in right of his office under Act VIL 
1849, an(J also from time to time the net proceeds of all Estates 
to which the said Registrar or the said Administrator General 
under the said Act VII. 1849 has administered, or to which the 
said Administrator General shall hereafter administer, and which 
shall in like manner appear Jo have continued for fifteen years 
in liis custody or control unclaimed, shall be transferred and 
paid^^as the same respectively accrue, to the Sub-Treasurer of 
the East India Company at Fort Williain in Bengal, and be 
carried to the account and credit of the East India Company 
for the general purposes of Government, and the receipt of the 
said Sub-Treasurer shall be a full indemnity and discharge to 
the said Administrator General for any such payment. 


II. If any claim shall be hereafter made to any part of 
the net proceeds of any Estate so transferred and paid to the 
account and credit of the East India Company, and established 
to the satisfac*tion of the Administrator General and Accountant 
to the Government of Bengal for the time being, the said 
Accountant shall direct the Sub-Treasurer to repay, and the 
Sub-Treasurer shall tliereupon repay, the principal sum so piiid 
or presented by the Securities so transferred, or so much 
thereof as shall appear to be due to the claimant out of tho 
monies of tho East India Company in his custody. If tho 
claim is not established to the satisfaction of the said Adminis- 
trator General and Abcountant, the claimant may' apply by 
petition to the said Supreme Court against the East Lidia 
Company and Administrator General, for the time being ; and, 
after taking evidence, either orally or on affidavit in a summary 
way as the Court .shall think fit, tho Court shall make such 
orders on the petition as justice requires, which shall be binding 
on all parties to the suit. 
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HI. The Accountant to the Government of Bengal is 
authorized and required from time to time to direct the Sub- 
Treasurer to pay, and the Sub-Treasurer shall thereupon pay, 
the monies of the Hast India Company in his custody, 
8uch\ums as will he sujfficient to pay off and discharge to such 
persons as shall appear to be entitled thereunto, as the lav)ful 
representatives of the Intestates and others named in the Schedules 
(A,) (B,) (C,) *(2),) (a) annexed to the said Report, ^and also 
to the suitors and other persons entitled to the Equity Deposits 
and Trust monies in the suits and under the trusts named in 
the Schedules (E,) and (P) annexed to the said Report, and 
other deposits and trust monies (if any) paid or entrusted to 
the said Sir Thomas by order of the said Court, and to the net 
proceeds of the estate of Ramnarain Coondo, of which the said 
Sir Thomas was Curator under Act XIX. 1841, the several 
principal sums of ‘money, which, upon the final adjustment of the 
accounts of their severql claims ami estates j shall appear to have 
been due to them respectively from the said Sir Thomas on the 25#/t 
day of February, 1818, and to he then Hill due a.nd unsatisfied,^ 
and also the balance due by the said Sir Thomas to Government 
in respect of Court fees received by him as Registrar of the said 
Court, but not accounted for by him to Government. 


Accountant to 
a i r e o t Sub- 
Treasm^erto pay 
tbe poraona 
named in tbe se- 
veral Sch^taea. 
the sums due to ’ 
them teapdetive- 
ly. 


• ACT No. VI. OF 1851. 

1. Specified Foras Lands to he vested in the Mast India Company, free 
from all rights, for public purposes. 

2. Certain other Foras Land to he vested hereafter in the immediate rent^ 
payers, extinguishing the rights of the Mast India Company except with 
regard to forfeiture and escheat. 

3. Mxtingmshment of rights of the M. I. C. to enure for the henejit of 
the persotis heyieficially entitled. 

4. Suck lands not to be exempt from general taxes on Land. 

5. The Government of Bombay may appoint 6 Commissioners to carry 
otU this Act, any 3 of whom to he a Q,uorum, 

* So much of this Section as relates to the payment and discharge to law- 
ful representatives of the Intestates and others namo(f in Schedules B. and D, 
of the several principal sums therein mentioned is repealed by Act XIII. 
1851, S. 3. 
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6. Duplicate (fthe recited plans to he a recoird l» the office qf tke Com» 
missionere. 


7. Commissioners to estimate the ralue of the lands and improvements 
in plan No. 2, and the expenses under this Act, and to assess the amount on 
Lands in plan No. 1, and the funds so raised to form the Noras JffdM 
Assessment Fund. 

8. Tfltnesa refusing to appear or give emdence after Summons, to he 
liable to fine of Ms. 10. 

9. Estimate and assessment to he recorded in office of Commismoners, 

10 After estimate, Commis.sioners shall sign ceriijicates, entitling the 

holder to demand payment out of the Foras Land Assessment Fund, 

11. Fresent rent-payers of Land in plan No. 2 to he first holders <f 
certificates. 

12. Certificates when completed to he disfrihuted ; or in douh(ful cases 
to he deposited with the Froihonotary of the Supreme Court for adjudi^ 
cation. 

13. Any person, better entitled, may sue the holder of a certificate in the 

Supreme Court. • 

14. Notice of completion of as.s€ssm€nt to he given in Gazette, and three 
weeJes afterwards, assessments to be collected. 

15. Commissioners may employ surveyors, ^c., and incur necessary 
charges. 

16. Commissioners may grant receipts for tke Assessment, hut such 
receipts not to affect the title to the Land. 

17. Surplus raised hy distress and sale of Lands, how to he disposed of. 

18. Person better entitled shall recover money paid from the recipients, 
not from the Commissioners. 

]9. Certificates to he transferable lyy endorsement. , 

20. Com missioners may grant warrant for delivery of Lands to officers 
of Government, and such warrant to have same effect as writ of possession 
to Sheriff. 

21. Commissioners with written consent of Government may alter plans, 
hut plans in Secretaries^ office to he deemed authentic. 

22. Commissioner not to be liable do legal proceedings for anything 
done hy him as such. 

23. On the close of the Commission, its records to become records of 
Government. 

24. Unappropriated balance of Foras Fund to he paid to Muncipal 
Fund, and deficiency if any to he paid from Mur^cipal Fund. 

Schedules 1, 2, 9. 

llcspccting' certain land in Bombay called Foras Land. 

Whereas the East India Company are legally entitled to 
the freehold reversion of the several lands heretofore paying a 
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render called Foras, the outline whereof is delineated in a plan 
deposited in the office of the Secretary to the Government of 
Bombay and authenticated by the signatures of the Eight 
"H^^j)rable the Governor and Motnbers of the Council of Bombay 
and n\jimbered 1, subject to certain tenancies therein at will, 
or from year to year ; and whereas it is considered expedient, 
as of grace and favor, that the rights of the said Bast IiTdia 
Company in all of the lands included intthe said plan (save 
those marked upon the said plan as to be taken, or as having 
already been taken for public roads, tanks and other public 
purposes, the outline of which lands as to be or having been 
taken is also delineated in another plan numbered 2, also 
deposited and authenticated as aforesaid) should be extinguish- 
ed save as hereinafter mentioned. It is enacted as ‘follows*: 

• 

L The lands comprised in the said plan No. 2 shall, from 
and after the first day of July in the year 1851, be vested in 
the said Company, free from all rights therein of all other per- 
sons, for the purpose of constructing public roads, tanks aaid 
other public purposes. 

II. From and after the said first day of July, the rights 
of the said Company in all of the said lands mentioned in the 
said plan No. 1, except those mentioned in the said plan 
No. 2, shall be extinguished in favor of the persons who shall 
then hold the same respectively as the immediate ront-payers 
to the said Company, saving the rents now severally payable in 
respect of such lauds, which shall continue payable, and recove- 
rable by distress or by any means by which laud revenue in 
Bombay is or shall be recoverable under any Act or Regulation, 
and saving also all rights of forfeiture and escheat, in respect 
of want of heirs or representatives, or of.felonies committed, or 
otherwise in respect of attainder. 

III. As between such ♦rent-payers and other persons, 
such extinguishment shall enure for the benefit of the persons 
beneficially entitled to the lands thereby* &fiectod, and not of 
any mere Trustee or other person in whom the legal estate 
only is or may be vested. 

5 F 2 . 



SpeciUed Foraa 
Iiands to be vest- 
ed in the £3. 1. G.g 
free from all 


rigrhts, forpublio 
purposes. 


Oertftitt other 
Foras Land to be 
vested hereafter 
in the immediate 
rent-payers, ex- 
tinguishing the 
rights of the £!. X. 
O. except with 
regard to forfei- 
ture and escheat. 


Extinguish- 
ment to enure 
for the beneht of 
the persons 
benehoially enti- 
tled. 
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Suob %kiBls net 

WOXD, 


Ihi^ bt exempt 
" cenerel 


IV. Nothing herein contained shall exempt such lands 

from being liable to any future general taxes on land in Bom- 

^ bay^ or from being subject to Act XXVIII. J 839 and Act XVII. 

1850. • . 

G-overnment V. After the said first day of July as soon as shall be 

mair appoint five . , /. i *1 t n 

uomiaA«»ipners convenient, the Governor of Bombay in Oouncil shall appoint 

to carry out this ' •' . . 

persofis, not exdbeding five in number, to be Commissioners 
Quorum. under this Act, for the purposes hereinafter mentioned (with 

such salaries or remuneration as to the said Governor in Coun- 
cil shall seem' fit) ; any three or four of whom met together, 
(two being Officers of Govcft*nment), may do any act which by 
this Act the Commissioners are empowered to do ; and in case 
of thb death, resignation, removal or absence of any such Com- 
missioner, the Governor in Council shall appoint another in 
his room. 


Duplicate of the 
recited plans to 
he a record in 
the office of the 
Comxnisalouers. 


VI. A duplicate of the said plans, authenticated by one 
of the Secretaries to the Government of Bombay, shall be 
lodged with the said Commissioners and shall form a record 
of their oflice. 


OommissionerB 
hp estimate the 
Tfdue of the lands 
ttud imppo V e- 
ments in plan 
Ko. 2, and the 
expenses under 
this Act, and to 
assess the 
amount on liands 
in plan No. 1. 


VII. From and after the said first day of July, the said 
Commissioners shall proceed to estimate the value of the 
several portions of land and the improvements thereon com- 
prised in the said plan No. 2, and of the expenses which will 
be incurred in executing this Act, and to assess the amount of 
such estimate in such way and in such proportions as to them 
shall seem right to and upon the lands mentioned in the said 
plan No. 1, and tlic fund to bo raised by such assessment shall 
be denominated the " Foras Land Assessment Fund and, for 
the purpose of framing such estimate and making such assess- 
ment, the said Commissioners may summon as witnesses any 
persons whomsoever, whether ijpterested or not in the said 
lands, and examine them on oath or otherwise as they may see 
fit, or proceed upoil k mere estimate, according to the best of 
their judgment, without evidence. 



ACT VI.] 


^ OF IN0U IK COOKCIl. 4 


773 



VIII. Any person summoned as a witness, and refusing wifcaew Ais- 
or without lawful excuse neglecting to appear and give evi- SwSatVbe luSSSi 
dence according to the terms of the summons, may, on proof 
JB&»^of, be fined by any Magisti-fete of Police for every default 
a sum pot exceeding ten Rupees, to be paid to the said Com- 
missioners for the said Poras Land Assessment Fund, and may 
be committed to prison in default of payment. 


IX. The said estimate and assessment when completed 
shall be signed by the said Commissioners and form a record 
of their office. 


Efltixnatd an4 
assessment to be 
recorded in ofELce 
of OommisBion- 
ers. 


X. After the completion of the said estimate the said ^After estimate. 
Commissioners shall make out and sign certificates, which ghalJ, 
by numbers, or in such other way as to the said Commissioners 
may seem more convenient, refer to tiie several portions of 
land mentioned in the said plan No. 2, and shall show the 
estimated value of the laud and improvements thereon to which 
the same refer, which certificate shall give to the holders thereof 
a right to demand payment of the sums for which the same 
are in the body of the same expressed to be granted, from and 
out of the said ^^Foras Land Assessment Fuiid,^^ after the 
said Commissioners shall, by. public advertisement in the Bom- 
bay Government, Gazette, have advertised that ilhey are ready 
to redeem the said certificates. 

4 

XT. The persons who shall have been the rent-payers to present rent* 
the said Company on the said first day of July of any land Fn plan 
mentioned in the said plau No. 2, or their representatives or of COTtmeatitf 
assigns, shall be entitled to be the first holders of the certificates 
relating to the same lands. 


XIT. When the said certificates shall have been completed, certificates 

the said Commissioners shall distribute the certificates to the 

persons entitled thereto ; or, if it shall appear to them doubtful fm' caa^ bo 

deposited in Su* 

to whom any certificate should be delivered, may deposit it ^ 

with the Prothonotary of the Supremo Court of Judicature 
established at Bombay by Royal Charter, which Court may 
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«idjadicate upon tho right to every certificate so deposited, and 
may direct how such right shall be tried. 


A.ny person 
better entitled 
may sn e the 
holder of a certi- 
hcate. 


XIIL The delivery to any person by the CommissioiB^s 
of any certificate shall not confer upon him any right to 'retain 
the same as against any person having a better title thereunto, 
who shall be at liberty to sue for and recover the same and all 
benefits thereto belonging in the said Supreme Court, by such 
proceeding as the said Court shall direct. 


Notice of com- 
pl etioiL of As- 
sesKment to be 



fore oollection. 


XIV. When the said assessment shall have been completed, 
the Commissioners shall give notice thereof in tho Government 
Gazette, and, after the expiration of three weeks next following 
the publication of such notice, shall proceed to collect the as- 
sessments, and if necessary to levy them by^distress and sale of 
any goods found on the said lands, or by sale of the lands as- 
sessed ; and the said Commissioners shall keep accounts of tho 
sums received for assessment, and pay the same from time to 
time into the Bank of Bombay. 


Commissioners 
may incur neces- 
sary charges. 


XV, The said Commissioners, subject to tho approval of 
the Governor of Bombay in Council, may employ such Survey- 
ors, Accountants and Clerks as ,to them shall seem fit, and 
incur such ottier charges and make such disbursements from 
the said Foras Land Assessment Fund as may be necessary for 
||xecuting the provisions of this Act. 


Commissioners 
may grant re- 
ceipts for the 
Aiisessment, but 
such receipts not 
to affect tne title 
to the Jjand. 


XVI. The Commissioners may receive any portion of tho 
assessment from any person, but any receipt granted by them 
for tho same shall not aflect the 'title to any lands in respect 
whereof the same shall have boon paid ; and, when tho said 
Foras Land Assessmer^t Fund, or such portion thereof as to tho 
said Commissioners shall seem adequate, shall have been re- 
covered, the said Commissioners shall redeem the certificates on 
demand by the hoi dors, thereof. 


fiurpluB raised 
by distress and 
sale of Lands, 
how to be dis« 
posed of. 


XVII. When, ‘on the sale of any land or goods for satis- 
faction of any assessment, more money shall be raised than is 
rc<iairod to pay tho amount to be levied, the Commissioners 
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shall pay the overplus to such persou or persons as shall appear 
to them to have been entitled to the land or goods sold ; or^ if 
they are doubtful to whom they should pay the same^ may pay 
to the Accountant General of the said Supreme 
Cou^ and any persons claiming to be entitled thereto may 
sue for tind recover the same^ by such proceeding in the said 
Supreme Court as the said Court shall direct. 


XVIII. The Commissioners shall not be liable for the PwB<m bgfeter 

. ^ ^ entitled aliall re- 

amount so paid to any person, in case another person having t§e 

better title thereunto shall afterwards appear, but the same may cSmJ 

be recovered from the party who received the same or his repre- mieaioner®. 
sentatives at the suit of tlie person entitled thereunto. 


XIX. The said certificates shall be transferable by en- 
dorsement. 


Certificates to 
be transferable. 


XX. The said Commissioners, at any timo after the said 
first day of July, may grant a warrant to any person or persona 
to take and deliver to the officers of the Bombay Government 
any of the lands mentioned in the said plan No. 2, which war- 
rant shall confer on such person or persons the same powers 
and rights which the Sheriff has for executing a writ of posses- 
sion issued by the said Supreme Court. • 


Gommissio&tfrs 
may erant war- 
rant tbr delireiy 
of Lands to q£S* 
cers of Govern- 
ment. 


XXI, The said Commissioners, with the consent of thj^ 
Governor of Bombay in Council, to be signified in writin* 
upon the said plan No. 2, under the hand of one of the Secre- 
taries to the Government of Bombay, at any time before the 
completion of the assessment* may alter the plan No. 2, lodged 
with the said Commissioners, and corresponding alterations 
shall be made in the plan No. 1, lodged with the said Com- 
missioners, and the Governor of Bombay in Council shall 
thereupon cause the like alterations to be made in the plans 
deposited in the office of the Secretary to the Government of 
Bombay ; and, if any such alterations shall be so made, the 
plans so altered shall to all intents and purposes of this Act be 
considered as the plana refeiTcd to by this Act, Provided 


Commissioners 
with written 
oonsent of Go- 
vernment may 
alter plan^ but 
plans in seore- 
lories’ office to 
be deemed au- 
tbentic; 



77:6 


OommiBBioner 
not to be liable 
to legal proceed- 
ings. 
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always that^ if any difference shall at any time app^ between 
the plans deposited with the Commissioners and the plans 
deposited in the office of the Secretary to the Government of 
Bombay, the latter shall be deemed the original and authejjtic 
plans referred to by this Act. i 

XXII. No action at law or other proceeding shall be 
brought in any Court whatever against any Commissioner 
under this Act for any thing done or omitted to be done by 
him as a Commissioner thereunder ; and a certificate in writing, 
under the hand of one of the Secretaries to the Government of 
Bombay, shall be evidence that any such act or deed of com- 
mission or omission complained of was done by the Commis- 
sioners in execution of their powers as such Commissioners 
uiidfer this Act. 


On the close of 
the Commission, 
its records to be- 
come records of 
Government. 


XXIII. On the close of the business of the said Commis- 
sion, the records thereof shall become and bo made a record of 
the Bombay Government. 


Unappropriated 
balance of Foras 
Fund to be paid 
to Mun i c i p al 
Fund, and defl- 
clency if any to 
be paid from 
Municipal Fund* 


XXIV. If, at the closing of the said Commission, there 
should appear to bo any unappropriated balance of the said 
Foras Land Assessment Fund, the same shall be paid to the 
Municipal Fund of Bombay ; and, if tho said Foras Land 
Assessment Fund should prove insufficient to answer the charges 
upon it, the deficient amount shall be paid from tho said 


jll^unicipal Fund, upon an o^Uer or orders to be signed by the 
said Commissioners, countersigned by one of the Secretaries 


to the Government of Bombay. 


Tiest Schedfle. 

Containing the form which may be adopted for the Estimate mentioned 
in this Act. 


No. in Plan. 


Quantity in Square 
Y ardis. 


Value including improve- 
ments. 
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Assessment. 

„ • : _ . 


No. in Plan. 

Quantity in Square 
Yards. 

t 

* 

Amount of Assessment. 

• 


m 


Second Schedule. 

Containing the form whicli may be used for summonses for witnesses. 
Commission under the FOras Land Act. 

You — are required to attend the Commissioners on at 

— o’clock the day of to give evidence under thc^pro* 

visions of Act No. VI. 1851. 


(Signed) 


Com m isslo tiers. 


Till ED Schedule. 

Containing the fonn which may bo used ^ Certificates. 

Foras Land Act VI. 1851. 

This is to certify that the holder of this Certificate is a Claimant on the 
Foras Land Assessment Fund in respect of land taken for ;public purposes 
under Act VI. 1851, for the sum of Rupees 


(Signed) 


Com m isshners. 


ACf No. VII. OF 18*51. 

Bt^pcaled hy 1861. 


b G 
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ACT No, OF 1851, 


1. AHs 22. 1837, ami Till. 383B, repealed. 

2. JTreddcfic}/ Govcnment^ may came Tolls to he levied on 
bridge made or ^upaired hy Govemment aiid may appoint Toll 

3. In ca,w of non-payment on demand. Toll Colhctors may seize the 
carriage or animal or its htirdcm, and after 24i hours the Toll Superinteti^ 
dent ma^ sell the same after notice. 2? roper ly to he released on sufficient 
tender heing made, 

4. No 22xcmj>tion front Toll ejrccpt in faror of T'oops on march ar 
JPolice on duty. 

5. Police Officers empowered ami hound to assist Toll Collectors. 

6. Penally (f^ months' imprisonment or fine of Jis. 200, on unautho- 
rized person demanding Toll, or authorized jjerson guilty of unlairful 
e.rtoi^lion. Sueh penalty not to bar eicil remedy. 

7. Table of 2'olls and. penaltie.^ in English and Vernaeular lan- 
guages to he eonspieuoiisly put up near Toll-gate. * 

S. Tolls to he puldie revenue, hut the net jo'oeecd.^ to he applied to the 
Pouds and Ilridges of ike 2^rcsidency. 



An Act for enabliiiL? Oovt*rnniciit to levy Tolls on Public Road.s 
and Uridges. 


"Whereas it is c:xp(Mliont to enable Government to levy 
Tolls upon Roads and Briib^es, It is enacted as follows ; 


Acts II. 1837, 
and VIII. 1838, 
repealed. 


T. Acts II. of 1807 and VllJ. of 1838 arc repealed, but 
not so as to revive any Regulation or Act thereby repealed. 




G-overnment 
may cause Tolls 
to D6 levied on 
any road or 
bridge made or 
repaired- by Go- 
vernment^ and 
m£^ appoint Toll 
Collectors. 


IJ. The Governor of the iVesideney of F ort AV’’ilHam in 
Bengal, tlie Liouteuant-Governor of the North- Western Pro- 
vinces of Bengal, the Governor of the Presidency of Fort St. 
George in Council, and the Governor of tho Presidency of 
Bombay in Council, may cause such rates of Toll, not exceeding 
tho rates mentioned in the Schedule aipexed to this Act, as 
they respectively think lit, to be levied upon any road or bridge 
which has been, or shall lie^l^affcer be made or repaired at tho 
exjiense of the Government ; and may place the collection of 
such Tolls unden «tho management of such persons as may 
appear to them proper : and all persons employed in the 
management and collection of such drolls shall be liable to tho 
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same responsibilities, as would belong to tbem if employed 
in the collection of the Land Berenne. 


in. In'case of non-payment of any such Toll on demand, For ndn-pay- 
ia . - ^ r ment on 

tbo Otracers appointed to collect the same may seize any ot Toll Coiieotors 
• , may. seise the 

the carriages or animals on which it is chargeable^ or any SJafor^its^m^n 

part of their burden of sufficient value to defray the Toll ; afte?“24 

and if any Toll remains undischarged for twenty-four hours, plSSr 

with the cost arising from such seizure, the cai^e shall be enTtenS/ being 

mcule* 

brought before the Officer appointed to superintend the collec- 
tion of the said Toll, who may sell the property seized for 
discharge of the Toll, and all expenses occasioned by such 
non-payment, seizure and sale, and cause any balance that 
may remain to be returned, on demand, to the owner o^the 
property ; and the^ said Officer, on receipt of the property, 
sliall forthtvith issue a notice that, at noon of tho next day, 
exclusive of Sunday oi’ any close holiday, he will sell the 
property by auction. Provided that, if, at any time before the 
sale has actually begun, the person whoso property has been 
seized shall tender the amount of all the expenses incurred, 
and of double the Toll payable by him, the said Officer shall 
forthwith release the property seized. 


IV. No Tolls shall be paid for the passage of Troops p-Sm Toii^xcept 

and Military Stores and Equipages on their march, or of Police Troops oi^march 

^ orPolieeou 

Officers on duty, or or any person or property m their custody : #d.uty. 
but no other exemption from payment of the Tolls levied 
under this Act shall bo allowed. 


• • 

V. All Police Officers shall be bound to assist the Toll empower©d®a?d 
Collectors, when required, in the execution of this Act ; and, To^Ooilect^ps.*^ 
for that purpose, shall have the same p*ower which they have 
in the exercise of their common JPolice duties. 


VI. Every person other than the persons appointed to col- 
lect the Tolls under this Act, who shall levy ur demand any Toll tSi or^^moriS 
on any public road or bridge, or for passing through any bazar 
situated thereon, and also every person wlio shall unlawfully and 
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extortionately demand, or take any other, or higher Toll than 
the lawful Toll, or under color of this Act seize or seU any 
property, knowing such seizure or sale to be unlawful, or in 
any manner unlawfully extort paoney, or any valuable thing from 
any person under colour of this Act, shall be liable on convic- 
tion before a Magistrate, to imprisonment for any term not 
exceeding six Calendar months, or to fine not exceeding Two 
Hundred Rupees, any part of which fine may be awarded by 
the Magistrate to the person aggrieved : but this remedy shall 
not be deemed to bar or afiect his right to have redress by 
suit in the Civil Court of the Zillah. 


Table of Tolls 
and penalties in 
English and the 
Vernacular to be 
conspicuously 
put up near Toll- 
crate, 


VIL A Table of the Tolls authorized to be taken at any 
Toll-gate or Station shall be put up in a conspicuous place 
near such gate or station, legibly written or printed in English 
words and figures, and also in those) of the Vernacular lan- 
guage of the district to which shall be annexed, written or 
printed in like manner, a statement of the penalties for refu- 
sing to pay the Tolls and for taking any unlawful Toll. 


ToUs to be pub- 
lic revenue, but 
,the net proceeds 
to be applied to 
the Boads and 
Bridges of the 
Presidency. 


VIII. The Tolls, levied under this Act, shall be deemed 
public revenue ; but the net proceeds thereof ghall be applied 
wholly to the construction, repair and maintenance of roads 
and bridges,"within the Presidency in which they are levied. 


SCHEDULE. 


On every four-wheeled Caniage on Springs 2 Rupees. 

On every two-wheeled Carriage on Springs (except Native 
Hackeries,) 1 Rupee. 

On every Native Hackery on Springs, 2 Annas. 

On every -four wheeled Carriage without Springs, 6 Annas, 

On every two- wheeled Carriage without Springs, 4 Annas. 

On every Cart and Hackery not dh Springs, and having wheels 
of less diameter than three feet six inches, and tyres less in 
breadth than three inches, 8 Annas. 

On every Cart and Hau;kery not on Springs and not having 
wliisels of less diameter than three feet six inches, and tyres 
Jess in breadth than three inches, 2 Annas. 
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Bufikloefl or BuHooks per head, ^ 

On evety Elephant, X Eupee. 

On every Camel, d Annas. 

On every Horse, 1 Anna. 

On every Tattoo, A 6 Pie. 

On eviry score of Sheep or Goats,' 2 Annas. 

On every herd of Swine per hundred, ^ Annas. 

On every Mule, 3 

On every Ars, 2 Pie. 

On every Palanquin or Tonjon with Bearers, *1 Eupee. 

On every Palna or small Native Palanquin with Bearers, 4 Annas. 

On every NatfVe Dooly with Bearers, 2 Annas. 

On every Person carrying a load for hire, 2 Pie. 


N. B. Animals drawing any Vehicle for wj^ich Toll can be demanded are 
not to be also charged with Toll. 


•ACT No. IX. OF 1851. 

licjpealcd hy Act 2 lIIL 185G. 


ACT No. X. OF 1851. 

Mcpicdcd hyAct XXVII. 1860. 


ACT No. XL OF 1851. 


Secites pi*ovist07is of Act XXX. 1838. Enacts that Eegister hooks shall 
he deposited in office of Magisirafe^ ^c. 

For th*e Cxistody of Eegisters of Deeds in the Presidency of 
Bengal. • 

Whereas by Act XXX. 1838, provision was made for the 
establishment of of&ces for the Registry of Deeds at any Civil 
stations, under the superintendence of any officer resident at 
such stations whom Government may nominate for that pur- 
pose, and whereas the deposit of such registers among the 
records of the Dewanny Adawlut, as requifefd by the Regulation 
XXXVI. 1793, of the Bengal Code and other Regulations cited 

in the said Act is inconvenient. It is enacted as follows : 

• * 


BEHGAlf. 



liABHAS. 
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The Register Books of offices established under Act XXX. 
1838 shall be deposited, in the Lower Provinces of the Presi- 
dency pf Bengal, among the records of the Magistrates or Joint- 
Magistrates, and, in the North-Western Provinces of the said 
IVesidency, among the records of the Collectors of the st^ions 
where such offices have been, or shall be hereafter established. 


ACT No. XIL OF 1851. 


« 

1. All assessable lands umi assessed io he assessed at rates customary far 
similar lands, 

2. Ko laJchiraj tenure to%e held valid, sinless of 60 yeari standing or 
from the British Government. 

3. ^Collector to determine rate of assessment, subject io appeal within 6 
months to the Board. 

4 — 6. Collector may order land io he measni'cd for certain purposes, and 
may order abatement of assessment, if the land or measurement he found 
less ; increase, if ll he found more. 

7. Collector may lory assessment by distress aiiA sale mider Act VII. 
1847, and IX. of 1850, 

8. Assessment paid by under-tenant may be deducted from his land- 
lord's rent. 

0. Claim for land revenue or rent to hai^e priority over all other 
claims. 

10. Distress not to he stayed, unless the amount claimed he deposited. 

11. Limilatiitn not to operate till after 6 years fvm due date or date 
of written aeknoiclcdifmcnt. 

12. In rase of claim io hold land laJchiraj, Collector io enquire and 
report to Board. Board's order, if in favor of claim, to he final ; hut if 
against it, may he contested in Cioil Court. 

13. Benalty of Ba. oi)0for ohsiruviing Collector. 

14. Benalty of Its. 200y<vr contempt* subject to appeal. 

15. Collector to act under control. 

16. Ground rents to he denned Bcveuuc within Stat. 21, Geo. III. Cap. 
70, 'and to he beyond jarisd\ction of ike Supreme Court. 

17. Actions against Bevenuc Officers for things done under this Act to 
he tried in the Zillah Court of Ckingliput and not after G months. 

1 8. Inierpreta Hon. 

An Act for^^curing the Land Revenue of Madras. 

Whereas it is expedient that the land revenue ucerning 
due to tlic P]ast India Company at Madras, within the limits of 
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the Town of Madras as defined in Section 12, Regulation II. 
of 1802, of the Madras Code, should be ascertained and collect- 
ed in as summary a m^^nner as in other parts of the territories 
linder the Government of the East India Company, It is enact- 
ed a^follows : — 

I. All assessable lands not the property of the East India 
Company, within the limits of the Town of Madras, as 
defined in Section 12, Regulation II. of 1802, of the Madras 
Code, of which the rate of assessment is not known, or which 
have not heretofore been assessed, shall be assessed at the 
rates customarily charged upon lands of a similar description 
in the neighbourhood, according as they may be situated re- 
spectively within or without the walls of Black Town. , 

IT. Lakhiraj tenures of land in Madras, of which uninter- 
rupted possession has. been held under alleged grants, exempt 
or partially exempt from assessment for*sixty years, shall be 
valid : no other lakhiraj tenures of laud in Madras shall be 
deemed valid : unless the same aro or shall be held under an 
unexpired grant from the British Government. 

III. The Collector of Madras shall determine the rate of 
assessment to be laid on assessable land undett Section 1 of 
this Act, with reference to the rate assessed upon other land 
of a similar description in the neighbourhood, subject to an ap- 
peal to the Board of Revenue, to be made within six months 
from the notification by the Collector of the assessment fixed 
by him. The decision of the Board of Revenue upon such ap- 
peal shall be final. 

IV. Tho Collector may order any assessable landj^ or 
land already assessed, or charged with a rent payable to tho 
ICast India Company, to bo measured for the purpose of deter- 
mining tho amount of assessment to be imposed, or, in the case 
of land already assessed or charged with a rent, for the pur- 
pose of ascertaining whether the actual 'dimensions, and the 
dimensions upon which tho amount of assessment or rent was 
calculatecl, correspond. 


AU assessable 
lauds not assess- 
ed to be assessed 
at customary 
rates. 


No lakhiraj te- 
nure to be held 
valid, unless of 
sixty years* 
Btandins or ITom 
the British Go- 
vernment. 


Collector to de- 
termine rate of 
assessment, sub- 
ject to appeal 
within 6 months 
to the Board. 


Ooneotor may 
order land to be 
me as ur ed for . 
certain purposes 
and may order 
abatement of as- 
sessment, if the 
land or measure- 
ment be found \ 
less ; increase, if - 
it be found more. 
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V. Whenever, npon the measurement of any land under 
the preceding Section, it shall be found that the dimensions 
upon which the amount of assessment or rent was calculated 
exceed the actual dimensions,fa proportionate abatement shall 
be made for the excess, on the demand of the party entitled 
to claim it. 

VI. , On tho other hand, when the actual dimensions ex- 
ceed the dimensions upon which the amount of assessment or 
rent was calculated, tho excess shall be charged at the same 
rate as the rest of the land, the possession being left undisturb- 
ed. Provided that, when it. shall appear that the excess has 
been caused by tho surreptitious usurpation of ground belong- 
ing to another tenure, the act of the Collector in assessing it 
shall not prejudice the holder of such other tenure in any effort 
he may make to recover the ground usurped from it. An ap- 
peal shall lie to the Board of Revenue against any extra assess- 
ment or additional rent charged by tho Collector for excess by 
measurement under this Section, if preferred within six months 
from the date of the Collector's order. Uj)on such appeal tho 
decision of the Board of Revenue shall be linal. 

CoUector may If any owner of assessed land, or any person holding 

by^diBtresB^and land subject to a rent payable to tho East India Company, 

’i847^ ^d shall upon the written demand of the Collector refuse or near- 
IX. of 1850. ^ ... 

lect to pay any sum at which the land is assessed, or with 

which it is charged as rent, tho Collector may levy the same 

by distress and sale of the goods and chattels, wherever found, 

• of such owner or lessee ; or, after written demand upon tho 

tenant or occupier, and on his refusal or neglect to pay the 

sura lawfully demanded, by distress and sale of any goods and 

chattels found upon the land, in the manner appointed for 

regulating distresses for small rents in Calcutta by Act VJL 

of 1847, extended to Madras by Section 89, Act IX. of 

1850, and for the purpose of any such distress and sale, the 

Collector shall have* all the powers of a Judge of the Court of 

RmaU Causes under Section 89, Act IX. of 1850, aforesaid ; 

and the Collector shall have power to appoint any of his Officers 
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to p^form th^ duties of Bailiffs and 
Chief Clerk of the said Court, as provided by the said Act VII. 
of 1847, and all the provisions of the said Act relating to the 
Conamissioners for the recovery qf small debts and their Court 
shall be deemed to apply to the said Collector and his Office 
in the execution of this Act. 


VIII. In the case of payment by any tenant or ^occupier 
not holding immediately under the East India Company, or 
the seizure and sale of his property, Tio may deduct the amount 
of the payment or levy from the next payment of rent to his 
landlord. 


Payment by 
tenant may be 
UeUiioted f^om 
landlord. 


IX. The claim of the East India Company for land reve- 
nue or rent has priority over all other claims upon the land, 
or to which property distrained upon the land may be liable. 

X. If the Collector's claim for arrears of rent is disputed, 
the process of distraint and sale shnll not be stayed, unless 
the amount claimed bo lodged with the Collector. 

XI. Arrears of rent or revenue due to the East India 
Company are recoverable within six years next after the same 
are due, or next after an acknowledgment of the same in 
writing has been- given by the person by whom the same is 
payable, or his agent, and not afterwards. 


Priority, 


Stay of I>i«tre8s^ 


Ijimitation. 


XII. When a claim to hold land lakhiraj, or fee of assess- 
ment, shall be set up under this Act, the Collector shall inquire 
into the claim ; taking such evidence as the claimant may offer, 
or the public records supply ; and shall report his proceedings 
in the case for the consideration of the Board of Revenue. If 
the Board of Revenue are satisfied of the validity of the claim, 
they shall make an order accordingly, and such order shall bo 
final. If they are not satisfied of the validity of the claim, 
they shall direct the Collector to assess the land, leaving 
the claimant to tjontest the Collector's demand in the Civil 
Courts, as herein provided. 


Collector to re- 
port to the 
Board, and 
Board's order to 
be final,* 
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Obktrncting XIII. Any person, obstructing or molesting <aie Oollec- 
JoUaator. subordinate officers in the execntion of their 

duty, shall, on conviction before a Magistrate of the Town of 
Madras, be liable to a fine not exceeding Five Hundred Bupees> 
and, in default of payment, to impris 9 nment in the co»umon 
gaol for a term not exceeding six months, or until the fine is 
sooner paid. 


Contempt. XIV. The Collector may punish any contempt commit- 

ted in his presence in open cutcherry or office, by fine not 
exceeding Two Hundred Rupees, and, in default of payment, 
by imprisonment in the common gaol for a term not exceeding 
one month. From every such order of fine or imprisonment 
an appeal shall lie to the Board of Revenue, whose decision 
shall be final. 


Collector to act 
under control. 


XV. The Collector shall act in the execution of this Act, 
under the usual control of the superior revenue authorities. 


Ground rents 
to be held Beve- 
nue. 


XVI. The ground rents payable to the East India Com- 
pany from lands in Madras are revenue within the meaning of 
the Act of Parliament, 21 Geo. HI. Cap. 70 ; and the Supreme 
Court of^ J udicature established by Royal Charter at Madras 
has not any civil jurisdiction concerning the said ground rents, 
or concerning any thing ordered or done in the assessment of 
collection thereof. 


thif^Act XVII. All actions concerning any trespass or injury 

ifttfciingiepiuP' committed by any revenue officer, acting under color of this 
« Act, or concerning any claim in respect of any goods taken by, 

or any monies paid to, any revenue officer under this Act, or 
concerning any claim of rent or revenue on the part of the East 
India Company under this Act, shall be tried and determined in 
the Civil Courts established by the Bast India Company, in the 
Zillah of Chingleput, notwithstanding that the cause of action in 
respect of which such action is brought, arose, or the defendant 
therein reside, witliih the limits of the Town of Madras, and 
every such action shall be brought within six months after the 
cause of action aime, and not afterwards. 
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XVIII. The words Colleotor^^ and Board of Revenue'^ 
used in this Act shall be taken to mean any person or persons 
lawfully appointed to exercise the powers vested in the OoUectop 
and Board of Revenue respectively under this Act. 

% 


ACT No. XIII. OP 1851. 


Re^^als so miidk of' S. H of Act V. 1851 as directs ‘payment to he made 
of debts ‘mentioned in Schedules B. and D. 

An Act to amend Act No, V. of 1851. 

Whereas, by Section 3 of Act No. V. of 1861, it -was. 
among other things enacted, that the Accountant-General of 
Bengal was authorized and required from time to time to 
direct the Sub-Treasurer to pay, and the Sub-Treasurer should 
thereupon pay, out of the monies of the East India Company 
in his custody, such sums as would be sufficient to pay off 
and discharge to such persons as should appear to be entitled 
thereunto as the lawful representatives of the Intestates and 
others named in the Schedules A. B, C. D. annexed to the 
Report therein mentioned, the several principal sums of money 
which, upon tho final adjustment of the adSounts of their 
several claims and estates, should appear to have been due 
to them respectively from Sir Thomas Turton, on the 25th 
day of February, 1848, and to be then still due and unsatisfied ; 
And whereas the Court of Directors of the East India Company, 
acting in pursuance of the power and authority to them given 
and reserved by the 44th Section of an Act of Parliament, 
passed in the 4th year of the reign of his late Majesty King 
William the Fourth, entituled An Act for effecting an arrange- 
ment with the East India Company, and for the better govern- 
ment of His Majesty^s Indian Territories till ^the 30th day of 
April 1854,'^ have signified to the Governor-General in Council 
their disallowance of so much of the said third Section of Act 
No. V. of 1851, hereinbefore recited, as relates to the payment 
and discharge to the lawful repifesentatives of the Intestates 

5 H a 


laterpretatioii. 


GENBBAIi. 



THE STEAITS. 
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and others named in the said Schedules B. and D* of tibe 
several principal sums of money therein mentioned $ It is 
enacted as follows ; 

f * 

I. So much of the 3rd Section of Act No. V. of^SSl, 
hereinbefore recited, as relates to the payment and discharge 
to the lawful representatives of the Intestates and others 
named iij the said Schedules B. and D. of the several principal 
sums of money therein mentioned, is hereby repealed* 


ACT No! XIV. OF 1851. 


1. Local Begtdaiiom II. Il\ V. of 1880, and General Reg. IV. 1831, 
and Act V. 1880, and Reg. 2C. 1883, repealed, 

2. The cjrrlnsitw right of mahlng Chandoo, or Spirituous Liquors 
and Arrachj and of retailing each of the same^ and of selling Toddy and 
Rang, to he vested in licensed, persons. 

3. Such licensed jjcrsons to he respectively called Opium Farmers, Spirit 
Farmers, Toddy Farmers, 

I. The numhar of licensed houses, together with the rules and penalties 
to which they shall he subject, shall he fixed hy the Governor or authorized 
Officer. 

5. Super intqndent of Police to grant licenses and cancel them. Fees 
for licenses. Penalty of loi) Dollars for Icveping suchiiousc without license. 

(5. Penalty of 25 Dollars on licensed Farmer selling or exchanging 
Opium, 8(c., for other than the rurrtmt coin. 

7. Penalty cfflO Dollars on any person paying servant or laborer in 
Opium, Sfc. 

8. Repealed. 

y. Penalty of 50 Dollars on rcgisCbred Farmer allowing persons with 
offensive weapons to he in the house. 

10, Penalty of M)0 Dollars for malcing, importing, selling, or possessing 
without license any Chandoo, Si^c. Severer penalties for second, and 
subsequent offences. Chandoo, to he farf cited. 

II, Penalty of 100 Dollars upon unlicensed person selling, or any 
person buying front him less than one chest of raw Opium. Such raw Opium 
to he confiscated. Severer penalties for second and subsequent offences. 

12, Act not to apply to the sah of Opium for Medicinal purposes. 

13- Penalty of 400 Dollars beside forfeiture for importing or poises^ 
sing, except for experiaiion, less ilMn one chest of rate Opium, 



78d 


AOT liv,] . , OF iKoiA m 


14# hereon mrinmff in a skip with <m^ Cha^oio ^c», or less than one 
ehest of ram Qpium, to gme notice amd applg for jpermit to land ike samCf 
under penalty of 2(H) Dollars avM forfeiture. 

16. Penalty (jf 400 Dollars and forfeiture an unlicensed person eoeporU 
tng Opium by land. i 

16. • Course to be pwrsued by person desirous of eicporting by sea less 
than one chest of Opium. 

17. Penalty qf 60 Dollars besides forfeiture upon person receiving, hut 

not forthwith acting upon, permit for exportation of Opium in small 
quantities. * 

18. Penalty of 100 Dollars besides forfeiture on unlicensed person 
making, or possessing Chandoo, ^c.,for smoking on board ship. 

19. Penalty of 100 Dollars and forfeiture on person selling, buying, 
or possessing on board ship less than one ^^hesi of raw Opium, ^ 

20. dny Justice on sworn irfurmation may issue warrant in Form A 

to search for and seize Opium, Jf't*., or persons found in the possession there- 
of on hoard ship. • 

21. Penalty of Dollars on unlicensed sale of Tye Chandoo. # 

22. Penalty of 100 Dollars on registered Shop-keeper selling or pos- 
sessing Opiurn, not benight from the Farmer. 

23. Course to he pursued by person desirous of importing Spirituous 
Liquors, Sfc. 

24. Penalty of 100 Dollars, and forfeiture on person selling, except for 
exportation, any Spirituous Liquors in less than specified quantity, 

25. Penalty of bO Dollars and forfeiture on unlicensed person remov- 
ing Spirituous Liquors, ^c., from one building or person to another 
without written permit. 

26. Spirit Farmer to forfeit IQO Dollars for ref tmnf permit without 
good cause. 

27. Spirit Farmer may obtain warrant for entering between 8 a. m. and 
5 P. M. premises containing Sqnrituous Liquors, Sfc. 

28. Registered Tavern-keepers inay sell Spirituous Liquors to he drunk 
on the premises. 

29. But not unless bought frorg, the Spirit Farmer. 

30. Penalty of 60 Dollars for selling or delivering Spirituous Liquors, 
to any Soldier. 

31. Penalty of 400 Dollars upon any person selling adulterated 
Spirits, ^c. 

82. License to he granted, on written application and payment of Fee, 
to a manufacturer of Sugar, desirous of having at his Factory a Distillery 
for Spirits. 

33. Penalty qflOO Dollars and forfeiture on Utmnsed Distiller selling 
to any person other than the Farmer ^ or delivering for exportation less 
than a specified quantity. 
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34. Penalty of 100 Dollars hesidesfbffeiture <m^ery unUomsed jyersm 
disUlUng Spirits, or having any stiU in his possession except for sciew^fie 
purposes, ^ 

36. Penalty of 100 Dollars upon every tmlicemed person distilUng 
Samsoo, ^'‘c, * 

36. Penalty of 100 DoUars besides forfeitwre for landing ^Bamsoo, 
^ except for sate to Spirit Parmer, 

37. Spirits, Sfv.,for the use of Her Majesty* s Government to he exempt 
from the Art. 

38. Penalty of lOO Dollars besides foifeituve for wdieensed persons 
selling Toddy on Bang to any person other than the Toddy Parmer, 

30. Penalty of hC Dollars on person, found in possession (f Toddy or 
Bang not bought from the Farmer. 

40. Penalty of 50 Dollars <md forfeiture on regisi,ered shop^he^er, 
selling or possessing Ihddy or Bang not bought from the Farmer, 

41. ^ Penalty of 60 Dollars for selling and delivering to any Soldier 
Toddy or Bang without written authority. 

42. * Licensed fees for shops to he paid to the F(A*mers. All fines, ^c,, 
or balance thereof to he paid to the Municipal Fund, 

43. Justice may issue a search toarrani for Articles subject toforfeittire 
to he executed by day by Peace or Bevenue Officer, hut by night always by 
Peace Officer. 

41. Peace or Berenue Officer may ai*rest wilhont warrant any person 
found committing a breach of this Act or reasonably believed to have on 
his person contraband articles. 

45. Penalty of 50 Dollars for malicious arrest by Peace or Bevenue 
Officer. 

46. Bet'emu Officer not to act under this Act except under special 
authority registered at ike Police Offilve. 

47. Penalty (f 200 Dollars on Farmer taking a bribe directly or iw- 
directly for compromising a breach of this Act, 

48. How penalties may he imposed and how realized. 

49. Convictions io he in Form F, would not he quashed for want of 
form. Warrant of commitment not io^he held void if there he a*valid 
convudion. 

60. Dependencies of the Stations respectively to he held included in 

this Act. * 

61. Act io take effect from 1st May, 186^. 

An Act for consolidating the laws for collecting a llevcnue of 
Excise on Spirituous Liquors and Intoxicating Drugs in the Settle- 
ment of Prince of Island, Singapore and Malacca* 

Whereas it is expedient to make better provision for the 
collection of a Revenue of upon Opium, Ohandoo, Tod- 
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dy and Bang^ Arrack and Spirits^ and the granting of Excise 
licenses for the sale of the said Articles by retail within the 
Settlement of Prince of Wales^ Island, Singapore and Malacca, 

It is enacted as follows : ^ 

I 

L' Regulations II., IV., and V. of ^1830, passed by the ’ l^wb repeaieO. 
Governor of Prince of Wales^ Island, Singapore and Malacca 
in Council, Regulation IV. of 1831 and Act No. V.^of 1839, 
passed by the. President of the Council of India in Council, and 
Regulation X. of 1833, passed by the Governor- General of In- 
dia in Council are repealed. 


II. The exclusive right of making Chandoo or other pre- 
paration of Opium for smoking, and of retailing jChandop, or 
Opium in smaller quantities than one chest ; and the exclusive 
right of retailing Spirituous Liquors and Arrack in less quan- 
tities than One Hundred and Sixty Gallons, and of making 
and distilling Arrack and Spirituous Liquors ; and the exclu- 
sive right of selling Toddy and Bang within the Settlement of 
Prince of Wales^ Island, Singapore and Malacca, shall be vest- 
ed from time to time in such persons as the Governor, or 
other Chief Civil Authority of the said Settlement, or such 
public Officer by him thereto authorized, may license for that 


The ezeluBiTe 
rieht of making 
Cnandoo, or 
Spirituous Iii- 
quors and Ar- 
raok, and of re- 
tailing eaoh of 
the same, and of 
selling Toddy 
and Bang to be 
vested in licens- 
ed persons. 


purpose, on such. conditions as may be deterjwffbd, either by ^ 


public or private sale of such exclusive rights. 


III. Any person, in whom the exclusive right of making 
Chandoo or other preparation of Opium for smoking, and of 
retailing Opium in smaller quantities than one chest shall be 
vested, shall be called the Opium Farmer of Prince of Wales’ 
Island, or of Singapore, or of Malacca, as the case may be 
and the person, in whom the exclusive right of retailing Spiri- 
tuous Liquors and Arrack in less quantities than One Hundred 
and Sixty Gallons, and of making and distilling Arrack and 
Spirituous Liquors shall be vested, shall be called the Spirit 
Farmer of Prince of Wales’ Island, or of Singapore, or of Ma- 
lacca, as the case may be and the person, in whom the exclu- 
sive right of selling Toddy and ®ang shall be vested, shall be 


Buch licensed 
persons to be 
r es p e c lively 
called Opium 
Farmers, Spirit 
Farmers# Toddy 
Farmers. 
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caUed tho “ ToMy Farmr of Prince of Wales* Istond^ or of , 
Singapore, or of Malacca, as the case may be.” 


The mftuher of 
lioensed houfles. 
eaad the rules and 
penalties to 
which they shall 
be subject, how 
to be need. 


IV. The number of Houses or Stops to bo sevarallx 
registered under this Act fir the retailing, or smoking of 
Chandoo or prepared Opium, and for retailing Spirituous Li- 
quors and Arrack, and for the retail of Toddy or Bang, within 
the said Settlement and places, shall be determined from time 
to time by the Governor or other Chief Civil Authority of tho 
said Settlement, or by such public Officer or Officers as he may 
authorize for that purpose; and tho said Houses or Shops 
shall, as regards thpir situation and hours for opening and 
closing, be subject to such Rules and penalties as the said 
Governor or other Chief Civil Authority shall, from time to 
time, make in that behalf. 


Superintendent V. The Superintendent of Police at each of the Stations 

licenses^ucfcan- of Prince ofWales^ Island, Sintjaporo and Mahicca, shall grant 

cel them. Fees > ^ ^ » to 

lor licenses. to the keeper of every such House or Shop a License, which 
shall contain the name of the keeper or keepers, hnd tho 
situation of tlie House or Shop, and shall be r(?gistercd in the 
Police Office of the Station in which the same shall bo granted ; 
for which grant and registration the following Fees shall bo 
paid, that is ^o say, for an Opium House, Three Dollars ; for a 
Tavern, Five Dollars ; for an Ealing House* or Spirit Shop, 
Three Dollars ; for a Toddy Shop, Two Dollars : and every such 
License maybe recalled and cancelled by the Superintendent of 
Police with the sauctitm of the chief local authority as occasion 
shall appear to him to reipilre : and every person who shall open 
or keep such House or Shop, without having first obtained and 
registered such License, shall forfeit a penalty not exceeding 
Fifty Dollars. 


Penalty on VI. Every Farmer under this Act, and every keeper of 
lioeneed Parmer ^ 

o t^er House or Shop registered under this Act, who shall sell or 
oofm exchange Opium, prepared or unprepared. Spirituous Liquor 

or Arrack, Toddy er Bang, otherwise than for the Coin usually 
current within the said Settlement, shall forfeit a penalty not 
exceeding Twenty-five Dollar#. 
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VII. Every person within the said Settlement, who shall Penalty fbv 
deliver to any servant or laboin^er any Opium prepared or un- 
prepared. Spirituous Liquor or Arrack, Toddy or Bang, in 
eonsideration of wages or hire di^e to such servant or laborer, 
or oDiany account whatsoever, shall forfeit a penalty not ex- 
ceeding Fifty Dollars. 


YIII. Repealed hy XIIL 1856. 


IX. Every keeper of any House or Shop registered un- 
der this Act, who shall knowingly allow any person to be 
therein, with any kind of Arms or .offensive Weapon upon his 
person, shall forfeit a penalty not exceeding Fifty Dollars. 


Penalty for al- 
lowing persoiui 
with osTensivo 
weapons to be in 
* registered house 
or shop. 


X. Every person, other than the Opium Farmer of the 
Station, who shall make Chandoo or any other preparation of 
Opium for smoking within the said Settlement, or who shall 
import thereto any Chandoo or Opium prepared elsewhere for 
smoking, or who shall sell or offer for sale or purchase, or who 
sliall knowingly have or receive into his or her possession any 
such Chandoo or other preparation of Opium for smoking, shall 
forfeit, for the first ofience, a penalty not exceeding One Hun- 
dred Dollars ; for the second offence, shall forfeit a penalty not 
exceeding Two Hundred Dollars ; and for ejiery subsequent 
offence, forfeit a penalty not exceeding Four Hundred Dollars : 
and all such contraband Chandoo or other preparation of 
Opium, and the receptacles in which the same is contained, and 
all vessels and utensils, which have been, or are plainly intend- 
ed to be used in making Chandoo or any other preparation of 
Opium, shall be seized and forfeited. 


Penalty for 
making, 
without lioense 
any Chandoo, Ao. 
Chandoo, &c., to 
be forfeited. 


V 


XI. Every person other than the tJpium Farmer, who 
shall sell or offer for sale, and also every person who shall buy 
from any person other than the Opium Farmer, any quantity of 
raw Opium less than one chest, save for exportation, shall for- 
feit, for tha first offence, a penalty not exceeding One Hundred 
Dollars ; for the second offence, forfeit a penalty not exceeding 
Two Hundred Dollars ; and for every subsequent offence, for- 


Penalty for tm# 
licensed buying 
or seUing of les» 
than one oheat of 
raw Opium. ^ 
Such Opium to 
be oonfisoated. 


5 1 
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ifeit a penalty not exceeding Four Hundred BoUate-; wd all 
such raw Opium shall be seized and forfeited. 


Atst not to apply 
to sale for medf-> 
clnal purposea. 


XII. The foregoing prcjvisions of this Act shall not apply 
to the sale of Opium for medicinal purposes by recogniE^ Me- 
dical Practitioners, Chemists and Druggists. 


Importing or XIIT. Every person who shall import into the said 

posses sing ex- ^ _ X . . i 

^Tess^thwi Settlement any raw Opium in less quantity than one chest, or 
have in his possession, custody or control, any raw Opium in 
loss quantity than ono chest, unless for the purpose of being 
’ exported, shall forfeit a penalty not exceeding Four Hundred 
Dollars : and all such raw Opium so imported or found shall 
" be seized and forfeited. 


Person arriving 
In a ship with 
any Ohanaoo, &c. 
or less than one 
chest of raw 
Opium to give 
notice and apply 
for permit to 
land the same. 


f 

XIV. Every person arriving in any vessel at any of the 
Ports or Harbours of the said Settlement, who may have on 
board any Chandoo, or other preparation of Opium, or any 
raw Opium, in less quantity than one chest, shall, within 
twenty-four hours after such vessel shall have come to anchor, 
give notice thereof to the Opium Parmer, and shall apply to 
the Registrar of Imports and Exports, or his Deputy, for a 
permit to land or deposit the said Opium, Chandoo, or other 
preparation bf ^9pinm in his office, and on obtaining such 
permit shall forthwith laud and so deposit the same, where it 
shall remain till re-exported, unless the same shall be sold to 
the Opium Farmer. Any person having on board such Opium, 
Chandoo, or other preparation of Opium as above described, 
and failing to give notice, or otherwise not complying with the 
provisions of this Section, shall forfeit a penalty not exceeding 
Two Hundred Dollars, and the Opium, Chandoo, or other 
preparation of Opium', shall be seized and forfeited. 


l»eiiaJty for ex- XV. Every person other than the Opium Farmer, who 

porting Opium a ^ 

without stall export any Opium by land from the said Settlement, shall 
forfeit a penalty not exceeding Four Hundred Dollars ; and 
the Opium, and vessels and conveyances in which it is contained, 
shall be seized and forfeited. 
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XVI. Every person, who shall he desirous of exporting 
by Sea, or of selling for exportation by Sea, raw Opium in 
any quantity less than one chest, shall deposit a chest contain- 
ing the oustomary quantity in ^the office of the Registrar of 
Impoits and Exports ; and whenever such person shall apply 
for any portion of such Opium to be delivered to him or to 
any purchaser thereof for exportation, he shall deliver to the 
Registrar of Imports and Exports or his Deputy % written 
Bill of Entry in duplicate, expressing the quantity of Opium 
that is to be exported, and the name of the person who is 
about to export the same, and of the vessel, and of the master, 
and of the place to which the same is to be exported, and 
having also, in case the Opium mentioned therein is to be sold 
for exportation, the name of the purchaser written on the ]Dack 
thereof; and the said Registrar, or his Deputy, sliall thereupon 
cause the quantity of Opium specified in the Bill of Entry to 
be taken out of suck chest and delivered to the person who is 
to export the same, and shall deliver to such person one of the 
copies of such Bill of Entry, signed by the said Registrar or 
his Deputy, and having the hour upon which the same shall be 
so delivered marked thereon ; and the Bill of Entry so signed 
shall be the exporter's Permit to export the said Opium ; and 
such chest shall remain in the custody of the said Registrar or 
liis Deputy, unty all the Opium contained tlnefbin shall have 
been exported or sold, when the chest shall be destroyed : and 
every person, who shall cx>lninit a breach of any of the provi- 
sions contained in this Section, shall forfeit a penalty not 
exceeding One Hundred Dollars. 


CouTM to |»| 
pursued by per- 
son desirous oi 
exporting by sei 
less than one 
chest of Opium. 


XVII. Every person who sliall receive any such Permit Penalty forre- 

. , , caivingf but not 

as afoi^said for the exportation by Sea of any quantity of lorthwith acting 
^ ^ f, upon, permit lor 

Opium less than one chest, and who shall not, upon receiving 

the same, forthwith cause such Opium to be conveyed to and 

placed on board of the vessel mentioned in such Permit, shall 


forfeit a penalty not exceeding Fifty Dollars, and the Opium, 
and the vessels and conveyances in which ikis contained, shall 
be seized and forfeited. 
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tTniioensed XVIII, Every person, not thereunto authorised undet 

this Act, who shall make Chandoo or other preparatioii of 
doo, SBC*, for , , 1 1 s • 

o » Opium for smoking on board of any vessel anchored or being 

within the limits of the jurisdiction of the Court of JudicaturO 
of the said Settlement, or in whose possession any such (Chan- 
doo or prepared Opium shall be found on board of such vessel, 
shall forfeit a penalty not exceeding One Hundred Dollars, and 
all such Chandoo or prepared Opium so made or found shall 
be seized and forfeited. 


Seiiingf, buying XIX. Eveiy person, who shall sell or buy or have in his 

possession, save for the purpose of exportation under Section 
rawOpiiun. 16 of this Act, on board any vessel anchored, or being with- 
in limits of the jurisdiction aforesaid, any raw Opium in a less 
quantity than one chest, shall forfeit a penalty not exceeding 
One Hundred Dollars : and all such raw Opium so sold or 
bought shall be seized and forfeited. 


Justice may 
issue warrant in 
Form A to 
search for and 
seise Opium, &c., 
and persona 
fcim^ m the poB- 
sMion thereof 
on board ship. 


XX. Any Justice of the Peace within the said Settle- 
ment, upon the information upon oath of any person, that he 
has good cause to believe that there is on board of any vessel, 
anchored or being within the limits of the jurisdiction afore- 
said, any contrabaind Opium or Chandoo or raw Opium, may 
issue his Wah^t, in the form of Schedule (A) to this Act an- 
nexed, or to the like efiect, authoriziug the Opium Farmer, or 
any Kevenue Officer duly appointed under this Act, or any 
Peace Officer to go on board of such vessel, and to make search 
for, and to seize such Opium or Chandoo, and to bring the of- 
fender or offenders iu^whoso possession, custody or control the 
said contraband Opium or Chandoo or raw Opium shall bo 
found before a Justice of the Peace, to be dealt with according 
to this Act. 


Penalty on un- XXI. Every person, other than the Opium Farmer or 
keeper of a registered Opium Shop, who shall sell Tye- Chan- 
doo or Opium-Dress mixed with Opium, shall, for the first of- 
fence, forfeit a penalty not exceeding One Hundred Dollars ; 
for the second offence, shall forfeit a penalty not exceeding 
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Two Hundred Dollars } and for every subsequent offence, sball 
forfeit a penalty not exceeding Four Hundred Dollars* 


• XXII. Every keeper of ajHogistered Opium Shop who 
shallisell, or have in his possession, any Opium or Chandoo 
other than such as shall have been bought from the Opium theySSSw,*^**^ 
Farmer, shall, for every such offence, forfeit a penalty not ex- 
ceeding One Hundred Dollars. % 

XXIII. Every porson, other than the Spirit Farmer of OoursQ to be 
r^ • . ^ pureued' by pef- 

the Station, who shall import into the said Settlements any 

Spirituous Liquor or Arrack, shall, before landing such Spi- fiiquorst 

rituous Liquor or Arrack, or any part thereof, deliver to the 
Spirit Farmer a Bill, in which shall be specified ‘the nam© of 
the vessel, the quantity and kind of the Liquor and the place 
where the same is intended to be stored ; and, if such Liquor 
is intended to be used or consumed in the house of the im- 
porter, he shall, at the same time, pay or secure to the Spirit 
Farmer, the sum of Fifty Cents for every gallon of such Li- 
quor, or if in bottles, the sum of Fifty Cents for every four 
quart bottles, and a proportionate rate for any quantity less 
than one gallon, or less than four quart bottles so to be landed ; 
and the Spirit Farmer shall thereupon in qjgbher case, if the ap- 
plication is made. between the hours of six ii^iJt!? morning and 
six in the evening, deliver to such person a written Permit to 
land the same ; and every person who shall land any such Li- 
quor without having first delivered such Bill, and paid or ten- 
dered such sum when payable, and also every Spirit Farmer, 

^who shall refuse to give such Pern^ without good cause 
shown, shall, for every such offence, forfeit a penalty not ex- 
ceeding One Hundred Dollars, and all such Liquor landed 
contrary to the provisions of this Section, and the vessels and 
conveyances in which the same is contained, shall be seized 
and forfeited. 

XXIV. Every person, other than the Spirit Farmer or 
a person duly licensed as hereinafter mentioned, who shall sell 
within the Settlement of Prince of Wales' Island, Singapore 


Penalty foj* 
Belling, except 
for eay;>prt&txi^, 
any bpirltnone 
Iiiq,U<9r8 ia lew; 
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tlifiii ape Gift ed 
atumtitTi 


Bemoval of 
Spirituous Iji- 
quors, &c., from 
one buildmg or 
person to an- 
otlier without 
written permit. 


Spirit Farmer 
to I'orf ei t 100 
Dollars for re- 
frising permit 
without good 
cause. 


Spirit Farmer 
may obtain war* 
rant for entering 
between 8 a. m. 
and 5 p. m. pre- 
mises containing 


’/m 


and Malacca, otherwise than for expoitation, any Spn^tnods 
Liquor or Arrack in a leas quantity than One Hundred and 
sixty Imperial Gallons, or, if sold in bottles, in a less quantity 
than fifty’ dozens of quart booties, without first tendering and 
paying to the Spirit Farmer a sum of Fifty Cents for isvery 
Gallon, or for every four quart bottles of such Spirituous 
Liquor or Arrack, and a proportionate rate for any quantity 
less than one gallon, or loss than four quart bottles, shall for- 
feit a penalty not exceeding One Hundred Dollars, and all such 
Spirituous Liquor or Arrack, and the vessels in which the 
same is contained, shall be seized and forfeited. 

XXV. Every person other than the Spirit Farmer, who 
shall remove or cause to be removed any Spirituous Liquor or 
Arrack from one house, shop, godown, or other building to 
another, or from the possession of one person to that of another, 
without having first obtained from the Spirit Farmer a written 
Permit, hereinafter described, to remove the same, shall for- 
feit a penalty not exceeding Fifty Dollars; and all such 
Spirituous Liquor or Arrack so removed, and the vessels in 
which the same is contained, shall be seized and forfeited. 

XXVI. The^lfpirit Farmer shall, on the application of 
any person, fli^^ade between the hours of sjx in the morning 
and six in the evening,) grant a written Permit for the removal 
of any Spirituous Liquor or Arrack (provided the same be not 
sold contrary to the provisions of this Act,) which Permit shall 
describe the quantity and kind of Liquor required to bo remov- 
ed, and the name of t^ person about to remove the same, and^ 
the places from and to which the same is to be removed, and 
the time during which such Permit is in force ; and every Spirit 
Farmer who shall, without good cause shown, refuse to grant 
such Permit, shall forfeit a penalty not exceeding One Hundred 
Dollars. 

XXVII.* Tho -Spirit Farmer may enter the warehouse 
godowns or premises of any person, wherein are kept any Spi- 
rituous Liquors or Arrack not contained in bottles, and take 
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an account of the quantity of such Liquors^ and notice any gpijitaotwi i* 

leakage of the same, and guage and otherwise examine the 

same, at any time between the hours of eight in the morning 

and five in the- evening, upon obtaining a WaiTant so to do, 

unde^j the hand of Any Justice *of the Peace, which Warrant 

such ^stice is authorized to grant, whenever he shall see cause 

so to do. 

XXVIH. The keepers of all Taverns duly registered TaTern-keepen 

under this Act may sell to the inmates, customers, or frequen- 

, . . proixiisea 

ters thereof Spirituous Liquors, so that the same be drunk 

within such Taverns ; and every keeper of any such registered 

Tavern, who shall sell any Spirituous Liquor otherwise than is 

herein provided, shall forfeit a penalty not exceeding Fifty 

Dollars. 


XXIX. Every keeper of any Eating House or Spirit But not unless 
Shop registered under this Act, who shall serve, supply or sell sp?Mt FaSmor^*^ 
to the customers, inmates, or frequenttjrs thereof, any Spiritu- 
ous Liquor or Arrack, other than such as shall have been 
bought by him from the Spirit Farmer, shall, for every such 
offence, forfeit a penalty not exceeding Fifty Dollars. 


XXX. Every Spirit Farmer, and alSbjgjjery keeper of a Selling or deli- 
registered Eating House or Spirit Shop, who shall knowingly wSr *So!- 

sell or deliver to any European or Native Soldier any Spiritu- 
ous Liquor or Arrack, without having an authority in writing 
so to do from the Commanding Officer of such Soldier, shall, 
for every such offence, forfeit a penalty not exceeding Fifty 
Dollars. 


XXXI. Every Spirit Farmer or other person, who shall 
sell or offer for sale any adulterated Spirits or Spirits distilled 
from Neepa, shall forfeit for every such offence, a penalty not 
exceeding Four Hundred Dollars. 


F e n a. 1 1 T for 
selling adulWfti- 
ed Spirits, iu). 


XXXII. Fjrom the passing of this Act, whoever, being 
a Manu%cturer of Sugar in the said Settlements, shall be 


to m 

Manufacturer of 
Sugar, for 
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Penalty on li- 
censed Pistiller 
eellins except to 
the Parmer, or 
delivering for 
exportation less 
than a specified 
quantity. 


Penalty on un- 
licensed person 
distilling Spirits, 
or having a Still 
in his possession. 


Penalty on un- 
licensed distil- 
ling of Bsmsoo, 
Ao. 


desirous of having a Distillery at his Sugar ManufiiiOtory, fov 
making, or distilling, or rectifying, or compounding Spirits or 
Arrack, shall apply in writing, to the Superintendeiit Police 
of the Station or place within which such Sugar Mannj&ctory* 
is situated, for a License, akd in such application sh^ll bo 
inserted the name of the applicant, the situation of his manu- 
factory, and the number and size of the Stills he is desirous of 
keeping ; and the Superintendent of Police shall grant such 
License, renewable every year under his hand and seal, to the 
applicant, on payment of a fee of Ten Dollars^ and such License 
shall be registered in the Police OflBce of such Station or place. 

XXXIII. No licensed Distiller shall be at liberty to sell to 
any person other than the Spirit Farmer, or to sell, send out 
of, or deliver from his Distillery, for exportation, any Spirits 
or Arrack in a less quantity than oiio hundred and sixty Im- 
perial Gallons, or, if in bottles, in a loss quantity than fifty 
dozens of quart bottles ; and every licensed Distiller who shall 
sell, send out, or deliver from liis Distillery, any Spirits or 
AiTack, (except as aforesaid,) shall, for every such offence, 
forfeit a penalty not exceeding One Hundred Dollars : and all 
such Spirituous Liquors or Arrack, and the vessels in which 
the same are conte^ed, shall bo seized and forfeited, 

XXXIV. Every person other than the Spirit Farmer or 
a licensed Distiller, who shall make, or distil, rectify, or com- 
pound, any Spirits or Arrack, or shall keep or have in his 
possession any Still or other utensil or apparatus, for distilling, 
or making, or rectifying, or compounding Spirits or Arrack, 
shall, for every such offence, forfeit a penalty not exceeding 
One Hundred Dollars : and all such Spirits or Arrack, and 
every such Still or other utensil or apparatus shall be seized 
and forfeited, but nothing contained in this or any other Sec- 
tion shall be construed to extend to distillations for medical or 
scientific purposes. 

•t 

XXXV. Erery person other than the Spirit Farmer, 
who shall make or distil Samsoo or Spirits distilled from Rice, 
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in the said Settlements^ or who shall keep or have in his 
possession any Still or other utensil or apparatus for distilling 
or making Samsoo, shall forfeit a penalty not exceeding One 
Hundred Dollars : and all such ^Samsoo, and every such Still 
or otl^r utensil or apparatus^ shall be seized and forfeited. 

XXXAJ^I. No person shall land Samsoo, or Spirits dis- | 

tilled from Rice, in any part of the said Settlements, except 
for the purpose of soiling the same to the Spirit Farmer ; and 
every person who shall land any Samsoo in any part of the 
said Settlements, except for tho purpose of selling tbo same to ♦ 

the Spirit Farmer, and also every, person, who shall sell any 
Samsoo to any person other than the Spirit Farmer, shall 
forfeit a penalty not exceeding One Hundred Dollars ; and all 
such Samsoo, and the vessels in which the same is contained, 
shall bo seized and forfeited. 

XXXVJT. All Spirituous Liquor or Arrack imported, Spirits, &c., for 
landed, removed in, or exported from any part or the said feet- ver^ent to bo 
tlement on account of Her Majesty^s Government, or the 
Government of tlio Bast India Company, is exempt from the 
operation of this Act. , 

XXXVIII. Every owner, renter, or osjrttfiier of any penalty for un- 

^ licensed sale of 

land which produces Toddy or Bang, and also every other Toddy or^Bang^, 

person, other than the Toddy Farmer and the keepers of the Toddy Parmer, 

registered Toddy Shops, who shall sell any Toddy or Bang 
within the said Settlements to any person other than to the 
Toddy Farmer, shall forfeit a penalty not exceeding One Hun- 
dred Dollars, and all such Toddy or Bang shall be seized and 
forfeited ; but this enactment shall not be deemed to , forbid 
Bakers from using in their bread Toddy, ‘the produce of their 
own estate or plantation. 

XXXIX. Every person, other than the owners, renters, penalty for pos- 
w * session of Toddy 

or occupiers of lands which produce Toddy or Bang, who shall 
have in his possession any Toddy or Bang, unless the same 
shall be duly proved to have been bought from the Toddy 
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Farmer, or from the keeper of a registered Toddy Shop hei’e- 
inafter mentioned, shall forfijit a penalty not exceeding Fifty 
Dollars : and all such Toddy or Bang, and the vessels in which 
the same is contained, shall be seized and forfeited. • 


Penalty on re- 

S iatered shop 
eeper selliim or 

t osBessing Tod- 
y 6r Bang not 
nouglit ^om the 
Farmer. 


XL. Ev ery keeper of a registered Toddy Shop, who shall 
sell to any person, or shall have in his possession any Toddy 
or Bang, unless the same shall be duly proved to have been 
bought from the Toddy Farmer, shall forfeit a penalty not 
exceeding Fifty Dollars : and all such Toddy or Bang, and tho 
ves.sels in which the same is contained, shall be seized and 


forfeited. 


Penalty for 
selling or deli- 
vering Toddy or 
Banglio any Sol- 
dier. 


f XLl. Every Toddy Fanner and keeper of a registered 
Toddy Shop, who shall knowingly sell or deliver any Toddy 
or Bang to any European or Native Soldier, without having 
an authority in writing from the Commanding Officer of such 
Soldier, shall forfeit a penalty not exceeding Fifty ].)ollars. 


liioense fees for XLTI. i^ll Fees, received for registering Licenses to keep 

Bhops to be paid , ^ o 

Ifil Shops under this Act, shall be paid to the Opium Far- 

Hum^poi^Fund. being : and all Fees, received for registering 

Licenses to keep %)irit Shops and Distilleries under this Act, 
shall be paitf^ the Spirit Farmer for the time being ; and 
all Pees, received for registering Licenses to keep Toddy Shops 
for the sale of Toddy and Bang under this Act, shall be paid k» 
the Toddy Farmer for tho time being ; and all other Fines, 
penalties or forfeitures whatsoever, received under this Act, 
, shall, after tho adjudication at the discretion of the Magistmte 

of a portion of suchfino.s and penalties to the informer, be paid 
into the Municipal Fund, established under Act No. IX. of 
1848, or that may Be established by any future Act, of the 
station at which such Firie.s, penalties or forfeitures shall be 
imposed, to be applied to the general purposes of the said Act. 


Justice may 
iSBUe a Bearcn 
warrant for arti- 
cles subject to 
forfeiture; to be 
executed by day 


XLIII. Any Justice of the Peace within the said Settle- 
ment may, by his Warrant in the form of Schedule B. to this 
Act annexed, or to the like olfect, directed to any Peace 
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Officer or Officers within the said Settlement, or to any 
Kevenue Officer or Officers appointed in manner hereinafter 
mentioned, empower him or them by day or by night (but if 
between the hours of six o^clock night aud six in the follow- 
ing Horning, then such Warrant to be addressed to and 
executed by, or in the presence of a Peace Officer) to enter 
and search any Dwelling-house, Shop, or other building, in 
any case in which there shall appear to such Justice of the 
Peace, upon the oath of any party, good arid sufficient cause 
to believe that in any such Dwelling-house, Shop, or other 
building is , concealed or deposited -any ai'ticle subject to for- 
feiture under this Act, aud to seize .and take possession oi any 
such article found to bo concealed or deposited therein : and 
to arrest and take any person, or persons, being in ^iicli 
13wolling-house, Shop or building, in whose possession, custo- 
dy or control any such article may be found, or who, the 
said Officer or Olficers may hav^e good aud suiiicicnt reason 
tvO suspect, had concealed or deposited therein any such article, ^ 
and any Officer to whom such Warrant shall be directed ina-Vj 
in case of resistance, break open any door of sucli Dwclling- 
lionso, Shop or other building, and remove by force any other 
obstruction to such entry, search, seizure ,and l emoval as 
aforesaid. 


by Peace or Be* 
venue Officer, 
but by niarM al- 
ways by Peace 
Officer. 


XLIV. If any persons shall be found committing any 
act in breach of this Act, or if any J^eacc or Pevenuo Officer 
shall have probable cause to believe that any person has con- 
cealed upon his person any article subject to forfeiture under 
tliis Act, such Peace or Revenue Officer may iramodiately 
arrest such person without a Warrant, and shall thereupon 
immediately take such person before some neighbouring Jus- 
tice of the Peace, who shall determine if there be reasonabh^ 
grounds of suspicion, and such Justice may direct such person 
to be immediately searched : and every person who shall ob- 
struct any such Officer in making any such arrest as aforesaid, 
and also every Officer who shall not immediafely take any 
person so arrested before a Justice of the I'caco, shall forfeit 
a penalty not exceeding Fifty l^llars. 

5 K 2 


Arrest without 
WaiTant. 
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FenaltT for ma- 
licious arrest by 
Officer* 


]Hevenue Offi- 
cer not to act 
except under 
iQ;)eoial authority. 


Penalty on 
Parmer compro- 
mising a breach 
of this Act. 


How penalties 
may be imposed 
and how realiz- 
ed. 


XLV. Every Peace or Eevenue Officer, who shall mali- 
ciously and without reasonable grounds arrest or detain any 
person on the plea that such person hath infringed any of the 
provisions of this Act, shall forfeit a penalty not exceeding 
Fifty Dollars. 

XLVI. No Revenue Officer shall be competent to act 
under th© provisions of this Act, unless he shall be appointed 
specially so to do in writing by the Governor or other Chief 
Civil Authority of the Station in which such Revenue Officer 
is required to act, which authority shall be duly registered at 
the Police Office of such , Station, and shall be liable to be 
annulled at the pleasure of the said Governor or other Chief 
Oivjl Authority. 

XLVII. Any Farmer named in this Act, who shall either 
by himself, or by the means of any other j-ierHon, take from 
any person who may liav^e committed, or be suspected of 
having committed a breach of any of the provisions of this 
Act, any sum of money, or any goods or chattels wliatsoover, 
as a compromise, reward or payment for not prosecuting such 
person for such oifeiice under this Act, shall forfeit a penalty 
not exceeding Two Hundred Dollars, a moiety of which may, 
at the disc#&t;i«n of the Magistrate, ]>e. adjudged to the 
informer. 

XLVIJi. All penalties under this Act may be imposed 
on conviction of the offence by confession of the offender, or 
by the oath of one or more witnesses before two Justices of 
the Peace, and in case of nonpayment of any penalty imposed 
or forfeited under this Act, the convicting Justices may issue 
their warrant of Disti*css in the form of Schedule C. to this Act 
annexed, or to the like effect, under their hands and seals, direct- 
ed to any Peaco Officer or Officers, tO levy the amount of such 
j3€nalty by seizuro and sale of any goods of the offender which 
may bo fount? withki the jurisdiction of such Justices ; and if no 
such property shall be found within such jurisdiction, then 
the aforesaid Justices, by Warrant under their hands and 
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Beals, in the form of Scheduled D. to this Act annexed, or to 
the like effect, may commit the offender to prison, with or 
without hard labor, for any period not exceeding two calen- 
•dar months, where a pecuniary j)enalty of Twenty-five Dollars 
“^can Ijg imposed, and in the same proportion for any greater 
^ penalty which can be imposed. Provided always, that, in case 
it shall appear to such Justices by the confession of the "offen- 
der, or in any other manner, that he has no goods whereon 
to levy such' distress, then and in every such case it shall be 
lawful for such Justices, if they shall deem it fit, instead of 
issuing such Warrant of distress, by Warrant under their 
hands and seals in the form of Schedule E. to this Act annexed, 
or to the like effect, to commit the offender to prison, with or 
without hard labor, for any period not exceeding two calsndar 
months, wdiere a pecuniary penalty of Twenty-five Dollars can 
be imposed, and in the same proportion for any greater penalty 
which can be imposed. Provided always, that in no case shall 
the term of imprisonment exceed two ytars. ^ 

V 

XLIX. All convictions under this Act may be in the 
form of Schedule F. to this Act annexed, or to the like effect, 
and no conviction shall be quashed or set aside for want of 
form, or bo removed by Certiorari or otherwise into Her 
Majesty^ s Superior Court of Record, and #o't!bnviction shall 
bo quashed or set aside except for error of law apparent upon 
the face of such conviction, and no Warrant of Commitment 
shall be held void by reason of any defect therein, provided it| 
be therein alleged that the party has been convicted, and 

there be a valid conviction as aforesaid to sustain the same. 

* 

L. In all Sections of this Act in which the Stations of 
Prince of Wales' Island, Singapore 5r Malacca, or any or 
either of them are inserted, all places attached to or dependent 
on the said Stations respectively shall bo taken to be included. 

LI. This Act shall commence and fake effect from and 
after the 1st day of May, 1852. 


Conviotions not 
to be quashed 
for want of form. 
Commitment not 
to be held void, 
if there be a 
valid conviction. 


Dependencies 
of the Stations 
respectively, to 
be held included 
in this Act. 


Act to take 
efiEbct from lot 
NLay, 
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SCHEDULE A. 


I'ortM of Search Warrant under Section XX.. 

Prince of Wales* To the Opium Farmer or any Revenue Officer duly 
Island, appointed undcr^ the Act XIV. of 1851, or any Peace 

Officer. ' ^ ^ 

Whereas* it appears to hie A. B., one of Her Majeety’e Juatices of the 
Peace for the said ScUlenient, by the information on Oath of C. 2). of ^ 

that he hatl| good cause to believe and doth believe, that there is on board 
the Vessel Incomtant, anchored or boing within the limits of the Jurisdiction 
of this Settlement, Contraband Opium^ Chandoo or raw Opium, These are, 
therefore, in the name of our said Lady the Queen, to autjiorizo and require you, 
with necessary and proper assistants, to go on hoard and enter in tht day time 
into the said Vessel, and there dUigently to search for the said Contraband 
OpiuMy Chandoo or raw OpiuMy and, if the same shall be found upon such 
search^ that you bring the said Contraband Opium, Chandoo or raw Opitfm, 
and also tlic body or bodies of the offender or offenders, in whose possession, 
nistody or control the said Contraband Opium y Cinindoo or raw Opium 
shall be found, before me or some other elustice of our said Lad}" the Queen, 
assigned to keep the ])eace in this Settlemetity U) be disposed of and dealt with 
according to law. Given mu^r my hand <uid seal, at Prince of Wales* Isiand, 
the \st day of Juno in the year 1852. 

(S.I.) J. J,. 

J usiice of the J Wee. 

(Tile words, lotttMs and tigures in Italics, in this Schedule, to be tilled up 
according as the case may be, and the blank space therein with the description 
of the iidbi'iiianl.) 


kSCHEDULK b , 

Funit (tf Search W(xrranf nmler Srrtlon 43 . 

I 

Trtftce of Wales' To the Peace Officer or Officers Vnthin this Settlement, 
Island. Revenue Officer or Officers api>ointed according 

to the provisions of XLVi. Section of Act* XIV. of 1851. 

Whereas it appears to me A, B.y one of Tier Majesty’s Justices of the 

Peace for the said Settlement , by the information on Oath of C. T). of , 

that he has good cause to believe and doth believe, that Articles subject to 
forfeiture under the provisions of Act XIV. of 1851 are concealed or deposited 

in the Dwelling MousCy Shop or other Building qfy E, F,y of in the 

said Settlement, These are, therefore, in the name of our said Lady the 
Queen, to authorize and require you, with necessary and proper assistants, to 
enter in the day time into the said Dwelling Douse y Shop or other Building 
of the said E* E, and there diligently Ip search for the said articles, and 
also to authorize and require you, if a Peace Officer, and if not, in th<j 
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preaence of a Peace Officer, to enter in the night time (that is' to ^y, at any 
time between the hours of 6 o’clock in the evening and 6 in the following 
morning) into the said Dwelling Some, or oiJkr Bnilding of the said 
S. F,t and there diligently to search for the said articles, apd if the same 
shall be found upon such search, tha^you seisse and take possession of the 
sdid arjjicles so found, and also the body or bodies of atoy person hr persons 
being in the said Dwelling Souse, Shop or other Building, in whose posses- 
sion, custody or control any such articles may be found, or who, you may 
have good and sufficient reason to suspect, had concealed or depdiited therein 
any such arti(*.le, before me the said A, B,, or some other of the Justices o^ 
our said Lady the Queen assigned to keep the peace in the Settlement afore- 
said, to be disposed of and dealt with according to law. Given under my 
hand and seal, at Brince of Wales' Island the day of June in the 
year 1852. , 

(Sd.) A, B, 

Justice of the Peace. 

(The words, hitters and figures in Italics, in this Schedule, to be fitted up 
according as the case may be, and the first blank space therein with the 
description of the informant and the second blank space therein with the 
desuriptiou of the party Whose house, shop or building is to be searched,) 


SCHEDULE C. 

Form, of Distress Warrant , 

Prince of Wales' Peace Offiticrs, or to any Peace Officer of the 

Jslaud. said Settlement. 

Whereas A. B. of has been on the day 1852, duly 

convicted before us,'* C. D. and F. F. two of Her jVflIjesty’s Justices of the 

Peace for the said Settlement of the offence of against the form of 

1 he Act XIV. of 1851 in that case made and provided, and it was thereupon 
adjudged by us that be the said A. B. has forfeited the sum of — ^ 

Dollars for the offence aforesaid, and whereas the said A. B. being required 
to [lay the said sum hath pot paid the same, but therein has made default. 
These are to command you to distrain the Goods and Chattels of the said 
A. B., which may be found within this Settlement, to the amount of the said 
sum and such further sum as may be sufficient to defray the charges of 
making such distress, and if within five days next after such distress the 
said sum, together with the reasonable charges for taking and keeping the 
said distress, shall not be paid, to sell the said Goods and Chattels, and, 

having paid out of the money arising by such sale the said sum of ' ■ 

Dollars to us to be applied according to the provisions of the said Act XIV. 
of 1851, and having deducted the necessary chai’ges of taking, keeping and 
selling the said disirejss, to return the overplus, if any, on demand to the 
person whom you shall find in possession of the said Goods and Chattels, 
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and if no #?iich distix'ss can bo made, that then you Cortify tlie uiiio u« 
to the end that «ucli further proceeding's may be had thereon as to the* law 
doth appertain. Given under our hands and seals, this 2wd5 day ol 
June 1852. 

O.J}. 

. . ^ E, jr, ^ 

t) ustiees of the Pea<je. 

(The words, ]<‘tters and iit^nros in Italics, in this Schedule, to l>e tilled up 
according ai#the case may be, and the hrst blank space therein with the 
description *of the party convici(*d, the second blank space therein with a 
Statement ol' the otVenee committed, and tiie third and fourth blank spaces 
therein with the amount of Dollars forfeited.) 


SCHEDULE D. 

Form of Corumltmenf, 

Wales* To the Peace Officers, or any Peace Officer and the 
Keeper of the Prison of the said Settlement, 

AVhereas Jf. F. of was, on the day o^iJune 1852, duly convicted. 


Prhieenof 

Island, 


bi'fore us C, D, and F, F. two of the Justices of the Peace for the said Heltte* 

ment oi" the oflence of* against the form of Act XIV'', of 1851 in 

that case miide and provided, and it was theren])on adjudged by us tlnit he 

the said A. F, liad forfeited the sum of Dollars for the offence aforesaid, 

to be commuted in case of non-payment of the said sum to iinprisoument for 

with hard labour. And whereas we have is.sued a Distress 

Warrant to levy the amount of the said .sum by seizure and salt* of the Goods 
and Chattels of the said A. 2$. within our juiisdiction, and no Goods and 
Chattels of the :j^d A. 22. have been found within such jurisdiction, and 
the said A. 22. hath nSt yet paid the said sum, but there's n hath made default. 
These are, thoroli»re, to command you, the said Peace Officers or l^oace Officer 
to take the said A. 22. and him safely to convey to^ the prison of the said 
Settlement, and there to deliver him to the said Keeper thereof together with 
this precept. And we do luireby command you, tlie said Keeper of the said 
Prison, to I’eceive the said A. Ji. into the said Prison^ there, and to imprison 

him with hard labour for the space of * ■ ■ — Given under our hands and 

seals, at Frince of Wales' Island, this tird day of June 1852. 

C. 2). 

F. F. 

Justices of the Peace. 

(The words, letters and figures in Italics, in this Schedule, are to be filled 
in according as the case may be, and the first blank space therein with 
the description of the partly committed, the second blank space therein with 
a Stafeinent of the olfence, and the third blank space therein with the 
amount of Dollars forfeited, and the fourth blank space therein with tlie 
period of imprison men L) 
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SCHEDULE E. 

Form of Oommitmmt when it appears that the (Render has no 
Chods whereon to levy a distress. 

Prinoe of WaleM* To the Peace Oncers, or any Peace OffioOT and the 
Keeper of the Prison of the aaid BefUlmcnt, 

Whereas ji. B, of - was on the Isf day of June 1852, duly con- 

victed before us C. B, and B. F, two of Her Majesty’s Justices of the 
Peace for the said Settlement of the offence of ■ ■ > ■ against Uie form of 

Act XIV. of 1861 in that case made and provided, and it was thereupon 
adjudged by us that he the said A. B, had forfeited the sum of ' -■ Dollars 

for the offence aforesaid, to be commuted in case of non-payment of the said 

sum to imprisonment for — ■ ■ with hard labour, and whereas the said 

A. J?* hath not paid the said sum, but ftherein hath made default, and it 
appears to us that the said A. B. has no Goods or Chattels whereon to levy 
a distress. These are, therefore, to command you, ths ssid Peace Opcers 
or Peace Officer, to take the said A. B. and him safely to convey to the 
Prison of the said Settlement, and there to deliver him to the said Keeper 
thereof together with this precept, and we do hereby command you, the said 
Keeper of the said Prison,' to receive the said A, B. into the said Prison, tiiere 
to imprison him with hard labour for the space of ■ — — 

Given under our hands and seals, at Prtaec of Wales' Island ^n the said 
1a ^ day of June 1852. 

m o.D, 

B.F. 

Justices of the Peace. 

(The words, lettem and figures in Italics, in this Sched\^ are to be hlled 
in according as the case may bo, and the first blank spice therein with the 
description of the party committed, the seconds blank space therein with a 
statement of the offence committed, the third blank space therein with the 
amount of Dollars forfeited and the fourth and £fth blank spaces therein 
with the period of imprisonment.) 


SCHEDULE F. 

Form of Gonvictiort. 

Be it remembered that, on the 1^^ day of June in the year 1852, A. B. ia 
Pnnoe of Wales' found guilty before us C. D. and B, F,, two of the 
Island, to wU. Justices of the P^ce for the said Settlement, of the 

offence of against the form of the Act XI V. of 1851 in that case 

made and provided, and we do hereby convict him* of the offence aforesaid, 
and do adjudge that he the said A, B, hath forfeited the sum of Dollars 
for the offence aforesaid, to be comiuutod in ease of non-payment of the said 
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mm to imprisonment for ' ' ■ ' - — - witfi hard labour. Given under our 
hands and seals, at Prince of Wales* Island, the day and year 6rttt meationod* 

C.D. 

PJ.F, 

, Justices of the Peace. 

(The words, lottei*s and figures in Italics, in this Schedule, to belled in 
according^ as the case may be, and the first blank space therein with a State- 
ment of the offence, the second blank space therein with the amount of Dollars 
forfeited, and the third blank space therein with the i>eriod of imprisonment.) 


ACT No. XY. 1851. 


1. Fraudulent mixitire of good and bad Cotton in Bombay or Colaha 
io he a misdemeanour. 

2. Fraudulent deterioration of Cotton by e.rposure to detv, or mixture 
tvith dirtf ^'c.f io give weight to he a misdemeanour. 

3. Fraudulent sale of mixed, or adulterated Cotton under a false 
sample to he a misdemeanour. 

4. Possessing such Cotton with a view to sale io he a misdemeanour, 

5. Above misdemeanours pauishahlc at Petty Sessions by Fine of Rs. 

3<X)0, or Imprisonment fo^ 12 tnonihs or both. ^ 

C. 3fLved or adulterated Cotton may he eonfiseaied. 

7. Chairman of Petty Sessions may issue Wart'ant for searching for 
and seizing adulterated Cotton. Fvery confiscation to he notified to 
Oovernmentf tffko n^ay export adulterated Cotton io Furape for sale as 
such. 

H. Fines to he p>a>id into the Bombay Treasury. 

0. Whole of Fine and iivo-thit'ds of valuation of confiscated Cotton 
may he given as Reward to the Informer. 

10. Act not io ajfect the Civil rights of party defrauded. 

All Act for the better suppressibn of frauds in respect of Cotton 
iu Bombay. 

For the bettor suppression of fraudulent practices in the 
Cotton Trade in Bombay, It is enacted as follows. 


Fr audu lent 
mixture of good 
and bod Cotton 
in Bombay ' or 
CDlfd>a to be a 
misdemeanour. 


I. Any person who, in the Islands of Bombay or Colaba, 
shall fraudulently •mix Cotton of a good and bad description or 
quality in one bale, usually termed false packing, shall be 
deemed guilty of a misdemeanour. 
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II. Any person who, in the Islands of Bombay or Colaba, Fraudalsat 
shall fraudulently deteriorate Cotton by exposing it by night 
to heavy dews, or by patting with it uitcleanea Cotton, com- 
^lonly called Kappas, or by means of dirt, stones, earth, water, weight* 
or other substance, or liquicl, or who shall in any other 
way fraadalently deteriorate it with the view of making j| 
heavier, and packing it in that state, shall be deemed guilty of 
a misdemeanour. • « 


III. Any person who, in the Islands of Bombay or Cola- 
ba, shall fraudulently sell or offer for sale under false sample, 
or otherwise, any Cotton mixed or adulterated as in the first 
and second Sections of this Act mentioned, shall be deemed 
guilty of a misdemeanour. ^ 


Fraudulent 
eale of mixed 
Cotton under a 
false sample. 


IV. Any person who, in the Islands of Bombay or Cola- Possessinigp such 
ba shall knowingly and wilfully havo in his possession any such view to sale. **" 
mixed or adulterated Cotton as afoi'esaid, with a view to any 
fraudulent sale or disposition thereof, shall be doomed guilty of 
a misdemeanour. 


Y. Any person committing a misdimeanour against this 
Act shall be tried summarily for the same before the Court of 
Petty Sessions at Bombay, and on conviction shall be liable to 
a fine not exceeding Ivupces One Thousand, er fftiprisonment, 
wnth or without hard labour, not exceeding twelve months, and 
at the discretion of such Court to both fine and imprisonment : 
Provided always, that it shall be lawful for the Chairman of the 
said Court to commit, or hold to bail, any person charged with 
any misdemeanour under this Act to take his trial in the Su- 
preme Court. 


Above miadiK 
meanours _puii* 
iahable at 
Seasioua by fine 
of Ka. 1000, or 
impri sonment 
for 12 mouths or 
both. 


VI. All Cotton ill the Islands of* Bombay or Colaba, 
which shall bo fraudulently mixed as mentioned in the first 
Section of this Act, or which shall be fraudulently deteriorated 
as mentioned in the second Section of this Act, shall be liable 
to confiscation. 


Mixed or aduli- 
terated Cotton 
may be oonhs- 
cated. 


VII. The said Court of Petty Sessions, upon credible in- 
formation on oath of any Cotton liable to confiscation under 
5 L 2 


Ohairmftn of 
Petty tieasiona 
may issue Wsr- 
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Ing; for atid boIz- 
ing adtdterated 
Ckmon* Evory 
oonfiwoation to 
06 notified to 
Government. 


Fines to be paid 
into the Bombay 
Treasury. 


Whole of Pine 
and two-thirdft 
of valuation of 
confiscated Cot- 
ton may be given 
to the Informer. 




Act not to aflTect 
the Civil x'ights 
of party defraud- 
ed. 
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this Act being in Bombay or Colaba, may order the seizure 
thereof, and the Chairman of such Court may issue a warraui 
for searching for and seizing the same, and, upon the same 
being proved to the satisfaction of the said Court to be liable' 
to confiscation, may order the’ confiscation thmwf, whe^upon 
Hie same shall be confiscated, and the said ^onrt of Petty Ses- 
sions shall cause an intimation of every such confiseation to be 
forthwith given to the Collector of Customs at Bombay, who 
shall forthwith cause a valuation of the confiscated Cotton to be 
made, and famish the same to the said Court of Petty Sessions, 
who shall thereupon make over the confiscated Cotton, with the 
valuation thereof, to the Bombay Government, and the said 
Government shall keep the said confiscated Cotton, and shall 
from time to tirfb export the same to Europe, to be there dis- 
posed of as adulterated or deteriorated Cotton. 

YITI. All fines, levied and recovered under this Act, 
shall be paid into the General Treasury at Bombay. 

IX. The said Court of Petty Sessions as to any fine paid 
to such Court or Co*filSn confiscated by its order under this 
Act, and the Supreme Court as to any fine on conviction in 
such Court, respectively, may award the whole or any part of 
the fines recovered, and any portion of the valuation by the 
said Collector of Customs of confiscated Cotton, not exceeding 
two thirds of the amount of such valuation, to be p&id to the 
informer or informers, whose information shall have led to the 
conviction of the offender, or confiscation of the Cotton respec- 
tively, and may grant such informer or informers an order on 
the General Treastfry at Bombay tor the amount so awarded. 

X. Nothing in this Act shall affect the Civil rights of any 
parties defrauded by any offender against this Act, but they 
may sue for the same as if this Act had not been passed. 


•ACT No. XVI. OF 1851. 
'Repealed hy Act. XVII. 3862. 
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ACT No. L OP 1852. 


BOMBAY. 


1. pertain Regulations and Acts repealed, and ffenerallp all Reffula^ 
iions and ^cts respecting the levg of Customs duty within the Bomhap 
presidency* 

2. Anchorage and Harbour dues in the port of Bombay, and special 
duties mentioned in this Section, excepted, 

3. Q, in C, may appoint Commissioners of Customs, who shall hold 
office during pleasure and obey instructions. 

4. a. in C. to appoint Collectors of Customs, who shall he subject 
to the Commissioners, so far as Government shall direct. 

5. G. in C. may appoint all subordinate Officers of Customs, and 

transfer the duties of one to another. Mach Officer shall hold during 
pleasure. * * 

G, G. in C. may delegate his powers under the last Section, 

7. Menalty for intentionally obstructing any Officer in his duty under 
this Act. 

8. Penalty for offering a bribe to any Custom House Officer. 

9. No action to lie in the Supreme Court for any tiling done under 
this Act, hut either before the Revenue Judge or before the Ziflah Judge. 

10. Penalty on Officer wilfully infringing the rules prescribed in 
this Act or by the G. m Cl, or ashing or accepting a bribe. 

11. Penalty on Officers practising or attempting or conniving at any 
fraud on the Customs Revenue. 

12. All confiscations and penalties to he adjudgedi)y a Commissioner 
or Collector, or by a Deputy or Assistant Collector if he he a J. P., hut 
in such cases to a limited amount and adjudication to he open to appeal. 

13. Adjudicating Officer may order restoration of goods on ' any, 
such terms as he may thinh fit. 

14. In case of vexatious seizure, adjudicating officer may adjudge 
damages ; and in case of lawful seizure, may mitigate the penalty and 
order rewards to officers. 

15. Penalties, except under last Section, shall be adjudged by the 

local Magistrate. • 

16. Collector of Customs may refuse Port Clearance tmiil the fine 
adjudged is discharged. 

17. No unlicensed to act as agent for entrance or clearance 

of any Ship, ^*c., except the cler'h, servant or hnotvn agent of any mer- 
chant or firm, ' * • 

18. Customs duties on imports by sea from foreign nr free Ports 
to be at the rates specified in Schedule A. 


m 
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19. Customs duties on ejrport of Indian produce or mamfactures to 
foreign or free Ports to he of the rates specified in Sekedute 1?, 

European Vessels having Firmein privileges in Port of Burat 
21/ BcpcaUd, 

22. Putiahle goods not to he e^xempted, except under fecial order 
of G, in C., nor released tmtil duty he paid; but CoUeetor mc^ pass 
duty free t personal Iwggage in actual use, 

23. Under certificate of payment of excise duty^ Salt may he landed 
at any othep port and passed into the interior dutyfree, 

24. G. in C. may fix value on articles dutiable ad valorem, 

25. Collector may abate duty on goods damaged to more than one 
fifth of their value, 

26. Ad valorem Duty, if not fixed hy G, in C.^to he levied according 
to the market value at the time and place, 

27. Goods to he liable to confiscation^ if passed through the Custom 
Tfot/se without writ^fti application, specifying ccj'tain partu'iilars, 

28. If the goods he undervalued in the application. Collector may take 

them- at the valuation for Government. • 

29. JVhen the duty is fixed at the invoice value and the invoice appears 
to undervalue the goods. Collector may call on the importer to declare the 
market value and proceed accordingly. 

30. If application he made after port clearance, double duty shall he 
levied ; or b per cent, if goods he dutyfree. 

31. If vessel put hack, the goods shall not he re-exported free, unless 
they shall have been all the while under special charge of the Customs 
Officers; hut if Master re-land under import rules, he may re-export duty 
free. 

32. Duty to hd fetu^ned on goods relanded before Port Clearance grant- 
ed ; hut not after Port Clearance, unle.ss under last Section, 

33. Goods re-exported in the same vessel not liable to import or export 
duty, hut goods transhipped liable to both, 

34. Duty erroneously paid, not to he returned unless claimed within 
2 years. 

35. Seven-eighths of import duty may^ he repaid on re-export, if goods 
he identified. 

36. Penalty of Rs. 1000 for counterfeiting invoice, Sfc, 

37. Collector, if satisfied, may grant duplicate of lost certificate, or 
authorize amendment of application. 

38. Penalty of Rs. 500 or Master not reporting the qiiantity of Gun* 
powder on hoard. 

39. Master on arrival to give such information as may he reguired, 

40. Master on arrwal to deliver ^ Certificate, or Pass or Sea Letter, 
and Ma^dfst, to the first authorized person tcho comes on hoard. Penalty, 
Ic^, 1 , 000 . 


0 
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41 . Penalty Ms. 1 , 000 , and forfdtme of yaads in exm^tfir untrao 
manifest. 

42 . Penalty of Ms. 1 , 000 , on Master mgtectiny to deliver manifest 
24 horns after entering Port. 

43 . Vessel not to break bulk, until efter manifest in duplicate shall 
have been received and order for dischhrge of cargo he given by Collector 

44 . Vessel not to take on hoard export Cargo, till after order given, 
seating specif ed particulars. 

45 . Jf Vessel he bound to any other British Indian port. Master 
shall give a bond to produce a Certificate of arrival at that port within 
a prescribed time. 

46 . No goods to he landed or shipped, till entry duly made and order 
for discharge or shipment of Cargo, 

4i7. Coods landed or put on board contrary to rule, liable to con- 
fiscation. 

48 . Varying penalty on Master for goods manifested hut not found on 

board, or found short, or not duly landed. * • 

49 . Penalty (f Ms on Master removing goods between sunset or 
sunrise, or bn Bolidays^ without leave in writing. 

50 . Boat note, signed by an Officer of the Vessel and a Customs Officer, 
to he sent on shore with each boat load. 

51 . Only 20 days besides Sundays a. A Holidays, from time of entry 
inwards, to be allowed for discharge of cargo of vessels ofQf}>) fons ; and 30 
days for larger vessels. 

62 . Vessel not to leave port without Port Clearance, which shall he 
applied for 24 hours before departure, and shall not he granted to any 
square-rigged Vessel without production of^ documents. 

53 . Master, at time of applying for Port Clearance, to deliver Manifest. 
Penalty of Ms. lOOO' and forfeiture of goods in excess, for untrue Manifest. 

54 . Manifest to he amended in presence and by leave of Collector, if 
goods be taken on hoard after Port Clearance. 

55 . P^^alty of Ms. 1000 for attempt to depart without Port Clearance. 

56 . Transhipment of goods not to be made without special order 
from Collector, 

57 . Q. in C. may declare Ports of landing and shipment. 

68 . Places for landing and shipment to he appointed in every port, 
and goods landed elsewhere to he liable to eonJUcation, 

59 . C. in C. may make rules for aneJiorage of Coasting and Country 
Craft, and landing, Sfc. of Cargo thereof. Penalty of Ms. 100 infringe- 
ment of such rules. 

60 . Goods brought to Custom House may he confiscated, if not corre- 
sponding with the description in the application. . . 

61 . Exported goods found in the Harbour, or imported goods found on 
wharf, to he liable to confiscation unless pi'oved to he duly passed or landed. 
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6:^. G.inC. may fix and alitr rates of wareho^ rentk 

63. Importer and Exporter to pay incidental expenses of examination 
or weiyhment 

64. Collector may require Bea goods stored in hulk to he weighed or 

measured on board. ^ 

65. G. in C. may make rules as to passengers* bag gage y and pc^gpels by 
the mails. 

66. Goods, attempted to be removed without pass qfter being landed^ ' 
may he confiscated unless the attempt was not sanctioned by the owner. 

67. Collector may seH, after notice in the Gazette, any goods not cleared 
ivithin three months after landing. 

68. G. in C. may license boats specially for landing and shipping 
merchandise, and in such case goods shall not he otherwise landed. 

69. When G. in C. shall notify an establishment of Customs Ofitcers, 
the Collector rnay send one or more to remain on hoard any ship night and 
day, 

70. * Penalty ofRs. per diem on Master, not receiving and properly 

accommodating such Officer and his Servant. , 

71. If Collector on application grant extension of time for discharge 
of Cargo, the Master of the ship shall he charged with the wages of the 
Customs Officer. 

72. If the lading and unlading he continuous, 20 days shall be allowed 
for the latter; hut if not, 30 days. After such periods, wages and expenses 
to be charged to the Mossier. 

73. Penalty of Rs. 1,000 on Master taking Cargo after unlading of 
Vessel and before her entry outwards. 

74. Collector may issue Search Warrant against a vessel. Penalty of 
Ps. 1,0(X) for reViStanfe thereto. 

75. Persons not to he searched for uncustomed or prohibited goods till 
taken before the Collector or a Justice, who shall determine if there are 
reasonable grounds. Penalty of Rs. 100 for unlawful or unreasonable 
search. Females to he searched only by females. 

76. Commissioner or Collector may issue Search Warrant for uncus* 
iomed or prohibited goods against any home, shop, Sfc., hut only on sworn 
information. 

77. No Cargo boat with goods to make fast to or lie alongside of 
a Vessel without permit, under penalty of confiscation of goods. 

78. Fines not otherwise provided for to he recovered before a Magis^ 
irate, and payment to he enforced under Act II. q/'lSSO. 


An Act for the consolidation and amendment of the Laws re- 
lating to the Customs under the Presidency of Bombay. 

• * . 

Whereas it is expedient to consolidate into one Act the 
laws now in force, relating to the Customs under the Presi- 
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H deucy of Boiubay^ and also to amend the rules for the collec- 
tiou and management of the same^ It is enacted as ibllows ; 

• I. The following Regulations and parts of Regulations 
of the Bombay Code, and the •following Acts and parts of 
Acts o? the Government of India, are repealed, that is to say, 
> Sections 1, 2 and 3, Regulation VI. of 1799 ; Clause 2 Section 
7, Regulation IX. of 1800; Seot^ns 14, 17, 20, 21,.and 25, 
Regulation I. of 1805; Section 4, Regulation II. of 1810; 
Regulation VI. of 1814; Chapters III. V, and V^L Regula. 
tion XX.' of 1827 ; Regulation 1. of 1833; Act 1. of 1838, 
except in so far as it repeals any Regulation of tho Rombay 
Code, or Act of tho G overnment of India ; Act IX. of 1 845^ 
so far as it relates to the Bombay Presidency, except so ffy as 
it repeals any other Act ; Act II. of 1840 ; and all other Acts 
aiid parts of Acts* and all other Regulations and parts of 
Regulations of the Bombay Code, so far as such Acts or 
Regulations prescribe the levj^^ within the Bombay Presidency 
of any Customs Duties, as well on transit by land as on import 
and export by sea, or which relate in any way to such Duties, 
or which require the payment of any fee leviable by Customs 
Authorities on account of any vessel which may enter any 
])ort in the territories subject to the Presidency of Bombay. 

• • 

11. Nothing* hereinbefore contained shafl be construed to 
prevent the levy of any anchorage or harbour dues now lovia^ 
ble at the port of Bombay, or the levy of any special duties 
on opium, tobacco, gunja, spirits or salt which are or may bo 
established by any Law, or the levy of any town duty, or of 
any Municipal Tax, or of ^y toll on any bridge, road, canal 
or causeway, or for repair and maintenance of light-houses, 
or the levy of any rent or fee leviable* under Act XXV. of 
^ 1 836, on the warehousing of goods. 

' III. The Governor of Bombay in Council may appoint 

one or more persons, to be Commissioners of Customs for the 
collection and management of the Customs throughout the 
whole of the Presidency of Bombay, with such salary or salaries 
as tho said Governor in Council may deem reasonable ; the 


Certain Laws 
specially repeal- 
ed, and generally 
all laws respect- 
ing the lew of 
Customs Duty 
wiPun the Bem- 
bay Presidency. 


Anchorage and 
Hai'bour duos izi 
Bombay, and 
certain special 
Duties excepted. 


O. in C. may 
appoint Commis- 
sioners of Cus- 
toms who shall 
hold office dur* 
mg pleasurov 


5 M 
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persons so appointed shall hold their offices during the pleasure ^ 
of the said Governor in Council, and shall, in all matters relat- 
ing to the execution of their duties, be subject to the autho- 
rity, direction and control of, and obey such orders and 
instructions as shall from tihae to time be issued to t^m by, 
the said Governor in Council. 


G. in C. to ap* 
point Collectors 
of Customs, who 
ill nil be subject 
to the Commis- 
sioners so far as 
Go ve r nme n t 
shall direct. 


IV^ The Governor of^Jiombay in Connoil may appoint 
such persons as he may deem fit for the control and supervision 
of the collection and management of the Customs in the Bom- 
bay Presidency under this Act, as Collectors of Customs, or 
under such other designation as the said Governor in Council 
shall determine ; the persona so appointed shall be subject 
to ^he authority and control of the Commissioner or Commis- 
sioners' (if any such officer shall have been appointed) in such 
manner and to such extent as the said Governor in Council, 


from time to time, may direct. 


G. in C. may 
appoint all sub- 
or^nate Ofll- 
cers of Customs 
and transfer the 
duties of one to 
another. 


V. The Governor of Bombay in Council may appoint 
all other proper persons to execute the duties of the several 
subordinate officers necessary to the due management and 
collection of the Customs, and may require from such persons 
such securities of their good conduct therein as the said 
Governor im Council may deem necessary ; and may, from 
time to time, transfer any part of the duties and powers of any 
officer of Customs under thislh^ct to any other officer, in such 
cases and under such restrictions as the said Governor in 


Council may deem fit ; and every officer of Customs appointed 
or employed on any duty relating to the said Customs shall 
hold his office during the pleasurb of the Governor of Bombay 
in Council: all persons holding any office or employment 
in the said Customs, at the time of the passing of this Act, 
shall continue to be so employed therein under this Act until^ 
duly removed therefrom. 


G. in O. may 
delegate biti 
powera under 
the last Section. 


VI. The Governor of Bombay in Council may delegate 
tiie whole or any portion of the powers with which he is invest- 
ed by the preceding section to any Commissioner or Collec- 
tor or other officer of Customs regularly appointed under the 
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^ provisions of this Act, and all subofdiiiata officers of Customs, 
who may be appointed by such Commissioner or Oollectm* 
or other officer of Customs by virtue of such delegated power, 
shall be liable to be dismissed, suspended or fined to an extent 
not exceeding two months^ pajf by the authority by which 
they were respectively appointed, subject to the control #f 
Government, or of superior authority in the Customs de- 
partment. , • 

VII. Whoever intentionally obstructs any officer, in the 
exercise of any powers given by this Act to such officer, shall 
be liable to imprisonment for any term not exceeding six 
months, or a fine not exceeding one thousand Rupees, or both. 

VIII. Any person, who shall offer a bribe to any custom 
house officer in orohr to induce such officer to act in a manner 
inconsistent with Ifis duty, shall be liable for every such 
offence to a fine not exceeding One Thousand Rupees, or to 

imprisonment for any form not exccL/ling six months, or both. 

* 

IX. No action shall lio in the Supreme Court for any 
act or thing done under this Act ; but every action for any 
wrong or trespass, if committed within the local limits of the 
Island of Bombay, shall be tried and determined before the 
Revenue Judge of Bombay, and if committed in any part of 
the Presidency of Bombay wimout those limits, then before 
J.he proper Zillah Judge within whose jurisdiction the same 
shall have been committed; and such Revenue Judge of 
Bombay, or Zillah Judge respectively, shall award such 
damages to the party aggrieved for the injury done as shall be 
just and equitable : Provided that, if it shall appear that there 
Was reasonable and probable cause for* the act complained of, 
the plaintiff shall not be entitled, beyond the restoration 
of any article unlawfully seized or the value thereof, to more 
than two annas damages without costs. 

• • 

X. Whoever, being an officer appointed under the autho- 
rity of this Act, shall be guilty of a wilful breach of the rules 
proscribed in this Act, or any other rules that shall be passed 

5 N 2 




Obstruoting 
any Officer in hii 
duty under thia 
Aot. 


Offering a bribe 
to any Oustom 
House Officer. 


No aotion to lie 
for any thing 
done under this 
Act, except 
either before the 
Bevenvie Judge 
or before the Zu- 
lah Judge. 


Penalty for tvll- 
felly infSriAl^bg 
the rules or aalc- 
ing or accepting 
a bribe. 
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by tlie Governor of Bombay in Council under the authority 
of it^ or shall accept or obtain or attempt to obtain from any 
person any property, gratuity or benefit as a consideration 
for doing or forbearing to do any official act, shall be liable td 
imprisonment for any term hot exceeding two years, or to 
fifle, or botli. 


Penalty on 
Oaioers practis- 
ing or attempt- 
ing or conniving 
at any fraud on 
the C us to ms 
Revenue. 


XL, Whoever, being an officer appointed under the 
authority of this Act, practises or attempts to practise any 
fraud for the purpose of injuring the Customs Revenue, or abets 
or connives at any such fraud, or at any attempt to practise 
any such fraud, shall be liable to imprisonment for any term 
not exceeding two years, or to fine, or both. 


All con lift ca- 
tions, &c., to be 
adjudged by a 
Commissioner or 
Collector; or by 
a deputy or as- 
sistant if he be a 
«7. P., but in such 
cases to a limited 
amount and sub- 
ject to appeal. 


XI r. In all cases in which under tWs Act goods are 
liable to confiscation, and in all cases in' which under this 
Act any person in charge of or owning a vessel, or laiuL 
ing or shipping goods or passing them througli the Cus- 
tom House, is liable to a penalfcy, a Commissioner or Col- 
lector of Customs may adjudicate such confiscation or sucli 
penalty ; or the same may bo adjudged by a Deputy or by an 
Assistant Collector of Customs, being a Justice of the Peace : 
Provided, that the power to adjudicate confiscation shall not 
extend as rcg/irds a Deputy* Collector to goods beyond the va- 
lue of Rupees One Thousand, nor as regards' an Assistant Col- 
lector to goods beyond the ^a||e of Rupees Ono Hundred, nor 
shall any Deputy Collector impose any fine beyond the amount 
of Rupees Fifty, nor any Assistant Collector beyond the amount 
of Rupees Ten ; and all cases adjudicated by a Deputy or Assis- 
tant Collector shall bo liable to revision by a Collector of Cus- 
toms on appeal. 


Adjudicating XIII. Ill case any goods, ship, vessel, boat, cart, vehicle 

Other article shall be seized as forfeited, or detained as un- 
tmns. der valued under this Act, the adjudicating officer may order 

the same to be restptred in such manner and on such terms and 
cc nditions as he thinks fit to direct ; and if the proprietor of 
the same accepts such terms and conditions, he shall not have 
or maintain any action fur recomjicnse or damage 6n account 
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of such seizure or detention, and th^ adjudicating officer Bhall 
not proceed to condemnation. 


XIV. Any Collector of Customs or other officer, who is 
authorized to adjudicate Custonia cases, if he shall decide that 
a seizTJre of goods made under the authority of this Act was 
vexatious and unnecessary, may adjudge damages to be paid 
to the proprietor by the Customs Officer who made such a vexa- 
tious seizure, beside ordering the immediate release of the 
goods ; and if the proprietor accepts such damages no action 
shall thereafter lie against the Officer of Customs in any court 
of justice on account of such seizure; and if such adjudicating 
officer shall decide that the seizure was warraiTted, but shall 
deem that the penalty of confiscation is unduly ^severe, he may 
mitigate the same, by levying on the goods so seized as afore- 
said any portion of the market value of such goods, not less 
than one-tenth of s^icli Value; and if the said officer adjudges 
confiscation, or any penalty in mitigation of confiscation, he may 
order that from the sale of the goods, or from the proceeds of 
any penalty inflicted in mitigation of confiscation, a proportion 
not exceeding, in all cases of seizure except seizures of salt or 
tobacco, one -half of the sum remaining after payment of all 
Government demands shall be distributed in rewards amongst 
such officers as ho deems entitled* thereto, ^nd^ ki such propor- 
tion as ho directs to each respectively : but in awarding rewards 
for the seizure of confiscated %alt or tobacco, he may award 
one-half of the proceeds of sale, without making any deduction 
on account of Government demands. 


In case of vex- 
atious seisEvirer 
a d judio atinR 
officer may ad- 
judge damages : 
and in case of 
lawful seizure, 
may mitigate the 
penalty and 
order rewards to 
officers. 


XV. All penalties iinfler this Act, except those specified 
in any judicial award of the Collector or other adjudicating 
officer as provided for in Section XIH. of this Act, shall be 
adjudged and determined by the Officiating Magistrate of the 
place where the otteuce shall have been committed ; and any 
Collector being a Justice of the Peace, or Deputy or Assistant 
Collector authorized in such behalf by hi§ guperior and being a 
Justice of Peace, may take informations and depositions on 
oath or solemn affirmation or declaration touching an^" matters 


• 

l*enalties, ex- 
cept under last 
Section, shall be 
adjudged by the 
local Magistrate. 
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Collector may 
refuse Port 
Clearance until 
the fine is dis- 
charged. 


No unlicensed 
person to put as 
agent for e n- 
trance or clear- 
ance of any Ship, 
&c., except the 
clerk, servant or 
known agent of 
any merchant or 
firm. 


Duties on im- 

f jorta by sea from 
oreign or IVee 


^32 


involving a breach of any of the provisions of this Act, and, if 
taken in the presence of the party or parties charged with such 
breach, the saihe shall be received in evidence by such magis- 
trate in the like manner and to the same extent as if taken • 
before him, and shall be deemed sufficient for him to adjudicate 
thereon : but nothing heroin contained shall prevent such 
magistrate from taking any information or deposition afresh, 
or from taking other and further depositions in the matter, if 
he think fit. 


XVI. If any person, in charge of or owning a vessel, shall 
have become liable to any fine on account of any act or omis- 
sion relating to the Customs, the Collector of Customs, subject 
to the orders of the Governor of Bombay in Council, may re- 
fuse Poi*t Clearance to such vessel until the fine is discharged ; 
and in like manner if any person, passing goods through the 
Custom House, shall have become liable to any fine, the Collec- 
tor of Customs may detain such goods until the fine is dis- 
charged. 

XVII. No person shall act as an agent for transacting 
business in the Custom House in the polSt of Bombay which 
shall relate to the entrance or clearance of any sliip, goods, or 
baggage, unless ai:^thorized so to do by license of the Collector 
of Customs, who may require a bond to be given by every 
person to whom such license snail be granted, with sufficient 
securities, in any sura not exceeding Five Thousand Rupees for 
the faithful and incorrupt behaviour of such person as regards 
the custom house regulations and its ofificers ; and every person 
who shall act as such agent not being so licensed shall, for every 
such offence, be liable to a fine not exceeding the sum of Five 
Hundred Rupees : Provided always, that nothing herein con- 
taiiied shall extend to forbid the clerk or servant, or known 
accredited agent of any person or of any mercantile firm, from 
transacting business at the Custom House on account of such 
person or firm without license. 

XVIII, Duties of Customs shall be levied on goods im- 
ported by sea from any port not subject to the Government of 
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the East India Company, or from i^den, or my port in tiie 
Straits of Malacca, the Tenaaserim Promneee^ or the Promme of 
Arracan, into any place in the territories subordinate to the 
• Cfovemment of the Presidency of Bombay according to the 
rates specified in Schedule A. Annexed to this Act, and with 
the exceptions specified therein ; and the said Schedule shall 
be taken to be a part of this Act.* 

• 

XIX. ^ Duties of Customs shall be levied upon goods the 
produce or manufacture of India exported by sea to any port 
situated beyond the territories subject to the Government of the 
East India Company, or to Aden, or to any port in#the Straits 
of Malacca, the Tenaaserim Provinces or the Province of Arramn, 
from any port of tho Bombay Presidency, according to the rates 
specified in Schedule B, annexed to this Act, with the excep- 
tions therein specified; and the said Schedule with the notes 
attached thereto, shall be taken to bo a part of this Act ; 
Provided always, that the ships of any European nation having 
Firman privileges in the port of Surat shall not bo subject to 
further duties of import or export than may be prescribed by 
their Firmans respectively, any thing in the Schedules or in 
this Act notwithst£|^ing.t 

XX. Repealed by Act AXii 1859. , , 

XXI. Repealed by Act XXII, 1855. 

XXII. No goods, entered in either of tho Schedules of 
this Act as liable to duty, shall be exempted from tho payment 
of such duty of any part thereof, except under special order 
from tho Governor of Bombay in Council, and the Collector of 
Customs shall detain all goods subject, to duty under this Act 
until such duty shall have been duly paid according to the rules 
herein provided : Provided always, that the Collector of Cus- * 


* Repealed by Act XXX. 1854, as regards ports of Arracan and Tenas- 
serim. * 

t Repealed by Act XXX. 1854, as regards ports of Arracan and Tenas- 
scrim. ^ 


Ports to be at 
the rates in 
SoheduleA. 


Duties on ex- 
port of Indian 
produoe or ma-, 
nufaotures to 
foreign or free 
Ports to be s at 
the rotes specl>o 
fled in Boheddle 
B. except in cer- 
tain Buropean 
Vessels. 


Dutiable goods 
not to be exempt- 
ed except under 
special order, 
nor released 
untU • duty bo 
paid. Coueetor 
may pass perso- 
nal luggage in 
actual use. 



Under oertifi- 
of oxoise 
duty paid, salt 
may be lauded at 
any other port 
and passed into 
ihe interior, free. 


G. in C. may fix 
value on articles 
dutiable ad valo- 
rem. f 


Collector may 
abate duty on 
isoods damaged 
to more than one 
fifth of their 
value. 


valorem 
Duty, if not fixed 
by G* in C., to be 
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toms, OF other officer in charge of a Cuatom Houec^ may.idi Iiid 
discretion pass free of duty any passenger’s personal baggage 
in actual use, and if any person shall apply to have goods 
passed as such baggage, the Collector, acting u%der the orders ‘ 
of Goveruinent, shall determirte whether they be parssenger’s 
personal baggage in actual use, or goods subject to duty^ under 
the provisions of this Act. 

♦ 

XXllI. Oil application by the exporter of any salt that 
has paid the excise duty as established by law, a certificate 
shall be granted by the Collector of Customs at the place of 
export, under authority of which certificate the quantity of 
salt specified thoreiu may be landed at any other port of the 
said Presid(3ucy of Bombay, and passed from such port into 
the interior of the country without the levy of any further duty, 
either of excise or of customs. * 

XXJV^ The Governor of Bombay in Council, from iimo 
to time by notice in the official Gazette of that Presidency, 
may fix a value for any article, or number of articles, liable to 
duty upon tlioir value, aud the value so fixed for such articles 
shall, till altered by a similar notice, be ti^en to bo the value 
of such articles for the purpose of levying uuty on the same. 

« • 

XXV. When goods liable to duty for Which a value bus 
been fixed by such notice, or for which a fixed duty has been 
declared by the Schedules annexed to this Act, are brought to 
any Custom House in the Bombay Presidency in a damaged 
state, aud such damage is declared previous to the assessment 
of Customs on such goods, the Collector of Customs may make 
an abatement of Customs in proporti5n to the damage received ; 
and, in estimating sucji damage, ho shall be guided by such 
rules as tlie Governor of Bombay in Council may from time 
to time determine and notify ; but if the value of the goods be 
not deteriorated more than one-fifth part thereof, no abatome^it 
of Customs shall bo allowed, 

XXV'L When goods liable lo duty, for which a vtduo has 
not been fixed by such u notice as is above directed, or for which 
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a fixed duty has not been declared by the Schedules annexed 
to this Act^ are brought to any Custom House in the Presidency 
of Bombay, for the purpose of being passed for impoitation or 
toportation, the duty leviable on such goods shall be levied 
according to the market value ofisuch goods, at the place and 
time of^importation or exportation as the case may be. 


levied a^ordins 
to the market 
value at the time 
and place. 


XXVII. No goods shall be allowed to be passed through 
the Custom House until a written application, according to a 
form to be prescribed by the Collector of Customs, shall have 
been made by the owner, consignee, exporter, importer, or the 
agent for any of such persons respectively, for permission to 
pass such goods through the Custom House ; and such applica* 
tion shall contain a true description of such goods, with# the 
marks, numbers and description of the packages containing the 
same, and a declaration of their value, and shall set forth the 
name of the ship in Vhich the goods have been imported, or 
are to be exported, the name of the master, of the said ship, the 
colors under which the said ship sails, and the country in which 
the goods were produced. If any goods shall be passed through 
the Custom House, or attempted to be removed therefrom 
without such an app^cation in writing as is above described, 
they shall be liable to be seized and confiscated. 


Goods to be 
liable to coim^- 
cation, if paseed 
thro^h tbe Oub- 
tom House witb^ 
out written ai>* 
plication, speci- 
lying certain par« 
ticulars. 


XXVIIT. The market value for assessment of Duties on 
the goods indicated in Section 26 shall be that declared in the 
application to be made, as aforesaid; Provided always, that 
the value so declared be admitted by the Collector or by the 
officer appointed to appraise ^goods at the Custom House ; but 
if the value of the wRole or any part of the goods entered in 
the declaration aforesaid shall seem to the Collector to be 
understated in such declaration, he shall have power to take 
the goods, or any part thereof, as purchased for the Government 
at the price so declared ; and whenever the Collector of Cus- 
toms shall so take goods for the Government, payment thereof 
shall be made to the consignee, importer or’efcporter within one 
month from the date of the declaration ; if the goods be im- 
ported goods, the amount of import duty leviable thereon shall 


If the eoods ba 
undervalued in 
the application, 
Collector may 
take them at the 
valuation for 
Government. 
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be fil'st deducted ; and if the goods be intended for exportation, 
the entire value as declared shall be paid without deduction on 
account of Customs Duty : and the Collector shall sell the goods 
so taken on account of Government ; and, if they shall realize^ 
on sale a sum exceeding all* charges incurred on them by 
Government, a proportion not more than one-half of the^ excess 
shall, at the discretion of the Collector, be payable to the officer 
who reported the undervaluation of the goods, who shall in 
like manner be liable to pay one-half of the net loss that may 
accrue on the sale of the said goods* 


When the in- 
voice appears to 
undervalue the 
godtis, CoUector 
may call on the 
importer to de- 
clare the market 
value and pro- 
ceed accordingly. 


I*' 


' If application 
be made after 
port - clearance, 
double duty shaJl 
be levied : or 6 

e er cent, if goods 
e duty free* 


If vessel put 
back, the goods 
shaU not be re- 
exported free. 
unless they shall 


XXIX. And whereas, under Section 24 of this Act, it 
may be found expedient to fix the dutiable value of certain 
goods at the rates shewn by their invoice, when it shall appear 
to the officer of customs appointed to appraise goods at the 
Custom House that any goods are underv?ilued in an invoice 
])resentcd for the purpose of assessing customs, he shall report 
tlio same to the Collector of Customs, who shall call upon the 
importer or exporter to declare the market value of the goods in 
question, and if the value so declared shall appear to tho Col- 
lector insufficient, he may take such goods for Government at 
the value so declared, and dispose of them as empowered by 

Section 28 of this Act. 

« * * 

« 

XXX. Upon any goods liable to duty that may be passed 
through the Custom House for shipment, the application for 
which shall be presented after port-clearance shall have been 
taken out, double of the prescribed duty shall in all cases be 
levied, and if the goods (always excepting treasure and opium) 
be free, or have already paid import duty, or have been imported 
free under certificate, five per cent upon the market value 
shall be levied thereon^ or if the same be imported goods entitled 
to drawback, the drawback shall be forfeited, but no separate 
duty shall bo levied on drawback goods. 

XXXI. Whea*a vessel, having cleared out for any port, 
shall put back from stress of wekther, or it shall, from any 
damage or from other cause, be necessary that the cargo of a 
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vessel that^has cleared out sliall unshipped or relanded, a 
Customs Officer shall be sent to wateh the vessel, and take 
charge of the cargo during such relanding or removal from on 
*boai'd ; and the goods on board such vessel shall not be allowed 
to be transhipped or re-exported free of duty by reason of the 
previoifs settlement of duty at the time of first export, unless 
the goods shall be lodged in such place as shall be allowed by 
the Collector of Customs, and shall remain, while on land or 
while on board of any other vessel, under special charge of the 
officers of Customs until the time of re-export, and charges 
attending such custody shall be borne by the exporter : Provided 
however, that, in all cases of return, to port after port-clearance 
on account of damage or for stress of weather, the owner or 
master may enter the vessel and land the cargo under^ the 
rules for the importation of goods, and the export duty shall 
in that case be refunded, and the amount paid in drawback 
be reclaimed ; and if goods on account of which drawback has 
been paid be not found on board the vessel, the master shall bo 
liable to a fine not exceeding the entire value thereof, unless 
he accounts for them to the satisfaction of tlio Collector of 
Customs. 

XXXII. When goods shall be ro-landed before the lading 
of any vessel is complete, and befpre port-clearance has been 
granted, the duty levied upon such goods sBall be returned to 
the exporter, but no refund shall be made of duty paid on the 
export of any goods after port-clearance shall have been grant- 
ed for the vessel on which the goods are exported, unless the 
vessel shall have put back for stress of weather or for damage, 
and the goods shall have been re-landed under the rule con- 
tained in Section 31. 

XXXIII. Goods exported in the same vessel on which they 
were imported, if manifested for re-export, shall not be subject 
to import or export duty ; and, if any goods brought to any 
port in any vessel be transhipped in such port, they shall in 
ail cases be subject to the same duty as if they had been landed 
and passed through the Custom House for re-oxportation in the 
vessel into which they may be transhipped. 


have been aU tba 
wbile under 81 m« 
cial oharge of the 
Customs 
oers ; but if Mae- 
ter re-land under 
import rules, he 
may re-export 
duty-free. . 




Duty to be re- 
turned on goods 
relanded before 
port - clearanoe 
granted. 


Goods re-ex- 
ported in the 
same vessel not 
liable to Import 
or export duty. 
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Duty errone- 
ously paid, not 
to be returned 
unlesB claimed 
witbiu two years. 


XXXIV. No Duty rff Customs urhieh sbuUJitftve l»eea 
charged and paid, and of which repaymmt ia .daimied in 
consequence of the same having been charged or paid under 
ah erroneous construction of law or from other error, shall be* 
returned unless such claim istmade within two years from the 
date of such payment, ' 


Seven-eighths 
of import duty 
may be repaid on 
re-export, if 
goods be identi- 

Se^ 


XXXV, With the sanction of th© Governor of Bombay 
in Council, seven -eighths of the customs levied on imports may 
be repai(^ avS dj'awback upon the re-export by sea of goods 
which can be identified to the satisfaction of the Oolloctor of 
Customs as having previously paid customs duties on import at 
the same port : Provided, that such re-export be made within two 
years of the date of import by the custom house register and 
the drawback be claimed at the time of re-export; but no 
drawback shall be claimable under this Action any re-export of 
opium or salt, or of goods destined for any port in the territo- 
ries subject to the Government of the East India Company, 
except Aden, and ports in the Straits of Malacca, the Tenaase^ 
rim Provincefi, and the Province of Arracan.^ 


Penalty of Rs. 
100 for counter- 
foiting invoice, 
&c. 


XXXVI. Every person who shall counterfeit or falsify, or 
wilfully use when counterfeited or falsified, any invoice, eiltry, 
cocket, or other ^document* for \h© purpose of clearing, or 
having customs duties assessed on any goods, shall be liable 
to a fine not exceeding one thousand inipecs. 


Collector may 
grant duplicate 
of lost certifoate, 
and autkorize 
amendment of 
application. 


XXXVII. If any certificate, manifest, bill or other Custom 
House documents be lost by any person to whom they may 
have been issued by the Custom House authorities, the Collector 
of Customs, on being satisfied that no fraud has been committed 
or was intended, may grant a duplicate of such lost document 
upon payment of a fee of not less than one rupee, not exceed- 
ing ten rupees ; and further the Collector may authorize any 
amendment to be made in any import or export application ; 
but, if such ameni^ment be required after such application is 


, * Kepeolecl as to the ports in Arracan Teaasserlm by Act XXX. 1854* 
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entered raid recorded in the oasi^m hoose bocdcs, ^tiien upon 
payment of a like fee for any document so ent^d. 

’ XXXVIII. The Master of everj vmaeii <m arri^ at iMe Penaitr of bs. 

^ 500 OB Mastor 

poxt of Bombay shall, on being required by any eusfcoms oflBcer 5SaBtS^f“5SS 

who m&y proceed on board, enter in a printed form with which powder onboard- 

such officer will be furnished the information therein required, 

which shall include the vessels name and the cguntiy to 

which she belongs, the name of the captain br sailing master, 

the port from whence she began her voyage, and the date of 

departure therefrom, also the names of any poi^s at which she 

touched during her voyage, and of any vessels she may have 

spoken, and a list of her passengers ; and any Master of any 

vessel who shall refuse to enter such information, or delay to 

do so for more than two hours after delivery to him of the 

printed form aforesaid, or wilfully make any false statement 

in filling up the same, shall be liable to a fine not exceeding 

Five Hundred Rupees. 


t 

XXXIX. On the arrival of any ship, boat, or other vessel Master on ar- 
at the port of Bombay, the Master or Commander thereof infor^^on 
shall, within twelve hours after he shall have anchored, report required, 

to the Collector of Customs the quantity of gunpowder which 
he has on board, and all such •gunpowder ku excess of five 
seers, unless a greater quantity shall be authorized by Govern- 
ment to be retained on board any vessel, shall be delivered by 
him in charge of such person as shall be named in an order 
to be furnished to him for such purpose by a proper officer of 
Government, and on his failure to make such report, or deliver 
such excess, he shall be liable to a fine not exceeding Five 
Hundred Rupees. 


XL. When any vessel shall arrive in any port of the 
Presidency of Bombay, the Master shall deliver a certificate 
of registry of, such vessel if registered as a British vessel under 
Act of Parliament, or if registered under; Acts of the Govern- 
ment of India No. X. of 1841 or No- XI. of 1850, a certificate 
of registry as required by such Acts, or if not registered under 


Master on ar- 
rival to deliver 
Certificate or 
Fa^s or SeaXiet- 
ter, and Manl- 
iest, to the first 
autliorised per- 
son who ooxnes 
onboard. Penal- 
ty, Bs. 1,000, 
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either of the said Acts, theA the jiass or sea letter under which 
the vessel may have sailed, to the first person duly empowered 
to receive such certificate of registry or pass, who comes on 
bSard ; and if no such person comes on board before the anchor • 
is dropped, then such certificate or pass shall be forwarded 
to the Collector of Customs, or other principal officer of C?iistoms 
on the spot, by the first boat that leaves the vessel after 
droppings anchor ; and, if the port be np a river, or at a 
distance from the land first made, no inward-bound vessel, 
except such country craft as are described in Section 69 
of this Act, shall pass beyond such place in such river or 
adjoining such port as shall be from time to time appointed 
by the Governor of Bombay in Council, by an order published 
in the Government Gazette of the Presidency, until the Master 

f 

shall have forwarded, in such manner as may be so ordered by 
the said Governor, a certificate of registry or pass ; and the 
Master of such vessel arriving as aforesaid shall deliver in 
duplicate, at the same time and in like manner as he is here- 
inbefore directed to deliver a certificate of the registry of 
the vessel, a true manifest of the cargo on board ; and if there 
bo no cargo, then a blank manifest made out according to 
such form as may be prescribed by the Collector of Customs ; 
and the wilful breach or neglect of any of the provisions of 
this Section shall ^subject the Master to a fine not exceeding 
One Thousand rupees. 

Penalty of Rs. XLT. If the manifest so delivered by the Master shall not 
feiSSe ^^goods Contain a full and true specification of all the goods imported in 
true^msuSlfe'Bt. the vessel, the said Master shall be liable to a fine not exceed- 
ing rupees one thousand, and any goods or packages in excess 
of the manifest so delivered, or differing in quality or kind, or 
in marks and numbers,* from the specification contained there- 
in, that are found on board, or are found after being fraudulent- 
ly removed from the vessel, shall be liable to bo seized by any 
officer of customs and confiscated, or to be charged with such 
increased duties not^^ceeding the value of such goods or pack« 
ages as may be determined by the Collector of Customs, 
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XLIL If my inward-^bound Vessel eball renuda oiitade 
or below the place that may be fixed by the Governor m Ooun- 
cil for the first delivery of manifests, the Master shall deliver a 
•manifest as hereinbefore prescribed, to the first person d^y 
empowered to receive such manifest who comes on board, and 
the M£ster of any vessel entering a port for which there is a 
Custom House established, and being at anchor tiierein for 
twenty-four hours, who shall refuse or neglect to deliver the 
said manifest within that time in the manne? above prescribed, 
shall, for such refusal or neglect, be liable to a fine not exceed- 
ing Rupees One Thousand ; and no entry or port-clearance shall 
be given for such vessel until the fine is paid. 


Penalty of Ha, 
1,000, an Kaater 
n'ealeotinff to 
delirer maameat 
24 hours after 
entering Port. 


XLIIT. No vessel shall be entitled to inward entry or be 
allowed to break bulk, until a manifest in duplicate, as requir- 
ed by this Act, shall have been received by the Collector of 
Customs, nor until orders have been given by the said Collec- 
tor for the discharge of the cargo ; and the said Collector may 
further refuse to give such order, if he shall see until any 
port-clearance, cocket, or other papers known to be granted at 
the places from which the vessel is stated to have come, shall 
likewise be delivered to him. 


Vessel not to 
break bulk 'until 
after manifest in 
duplicate shall 
have been receiv- 
ed and order for 
discharge of 
carcro be given 
by Collector. 


XLiy. No vessel shall be entitled to^ntry outwards, or 
to take on board any part of her export cargo, until a written 
application for such purpose shall have been made by the Mas- 
ter of such vessel to the Collector of Customs, nor until an order 
shall have been given by the said Collector for shipping export 
cargo, and in the written application to be made as aforesaid, 
the name, tonnage, and nation of the vessel shall be described, 
as also the name of the master, and the name or names of the 
place or places for which she is bound. * 


Vessel not to 
take on board 
export Cargo, tni 
after order given 
stating tspeoided 
particulars. 


XLV. If, in the application prescribed by the preceding 
Section of this Act, a vessel be described to be bound to any 
port or ports within the territories of tho^ast India Company, 
then the Collector of Customs, or, in his absence, his Deputy 
or Assistant, may refuse a port-clearance to such vessel until 


If Vessel be 
bound to any 
other British In- 
dian Mas- 

ter ahaU give a 
bond to produce 
a OertiUoate of 
arrival at that 
port within a 
prescrihed time. 
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the Master or Commander thereof fihaU have givm a joint bond 
together with the owner or the consignee of the said vessel, or 
some other party approved by the Collector of Cnstoms, or, in 
his absence, by his Deputy or Assistant, by which such parties* 
or one of them shall be boun^ to produce to the Collector of 
Customs a certificate from the officer in charge of the port to 
which such vessel is said to bo bound, of her arrival at such 
port within a fair and reasonable time to be prescribed by the 
Collector in each case, and on failure of producing such certifi- 
cate, or showing sufficient reason for its nori-production, the 
parties to the bond aforesaid shall be jointly and severally 
bound to pay a penal sum equal to double the amount of cus- 
toms which would have been chargeable on the export cargo of 
tlie Sfiid vessel, had she been declared bound to a port beyond 
the territories of the East India Company. 


No goods to be 
landed or ship- 
ped till entry 
dtily made and 
order for dis- 
charge or ship, 
ment of Cargo. 


XLVI. No goods shall be allowed to leave any vessel or 
to be put on board thereof, until entry of the vessel shall have 
been duly^iade in the Custom House of the port, and until or- 
der shall have been given for discharge or shipment of the 
cargo thereof as above provided, and it shall be the duty of 
every customs officer to seize as contraband any goods which 
have been removed from or put on board of any vessel in con- 
travention of tbe j^bove provision ; and the Master of any ves- 
sel who shall permit or neglect to take measures for preventing 
the landing or shipping of any goods in coiiti'avention of the 
above provisions, shall be liable to a fine not exceeding Five 
Hundred Rupees, 


Goods landed 
or put on board 
contrary to rule, 
liable to confis- 
cation. 


XLVII. After entry of the vessel at the Custom House in 
due form as above prescribed, such part of the cargo as may 
not be declared for re-exportation in the same vessel shall be 
landed, and export cargo shall be laden on board according 
to the forms and rules that may be prescribed for the port by 
this Act, or by order of tlie Governor of Bombay in Council ^ 
and if an attempt h^ • made to land or put on board goods or 
merchandise in contravention of the forms and rules so pre- 
scribed, the goods shalLbe liable to seizure and confiscation. 
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XLVIII. If goods entered in the Manifest of a vessel 
shall not be found on board that Tessel, or if the quantity 
found be short, and the deficiency be not duly accounted for, 
*or if goods sent out of the vessel be not landed the Custom 
House, or at such other place as#the Collector of Customs shall 
have prescribed, the Master shall be liable to a penalty not 
exceeding Five Hundred Rupees for every missing or deficient 
package of unknown value, and to a penalty equal* to twice 
the amount of duty chargeable on the goods deficient and un- 
accounted for, if the duty can be ascertained, and if they be 
not subject to duty, then to a penalty equal to five per cent, 
on the value of such deficient goods ; Provided always, that 
nothing herein contained shall bo construed to prevent the 
Collector of Customs from permitting, at his discretion,^ the 
Master of any vessel to amend obvious and unintentional errors, 
or to supply omissions from accident or inadvertence, by fur- 
nishing an amended or supplemental Manif^t, 


but not found on 
board, or found 
short, or not 
duly landed. 


XLIX. Every Master of a vessel who shall rei^ove from Penalty for 

such vessel or put on board thereof any goods, or cause or bewSn* a?S!et 

or sunrise or on 

sufi'er any goods to bo removed from thence or put on board with- 

thereof between sunset and sunrise, or on any day when the 
Custom House is closed for business, without leave in writing 
obtained from the Collector of Customs, sh^ll -be liable to a 
fine not exceeding Five Hundred Rupees. 


L. W hen goods shall be sent from on board of any vessel Boat note to be 
for the purpose of being landed and passed for importation, e^h *boat 

there shall bo sent, with each boat load or other separate des- 
patch, a boat note specifying the number of packages and the 
marks and numbers, or other description thereof, and such 
boat note shall be signed by an officer of the vessel ; and if the 
vessel have a Customs Officer on board, the boat note, must bo 
signed by such officer as well as by an officer of the vessel ; 
and if any imported goods be found in a boat proceeding to 
land from such a vessel without a boat notej as above provided, 
or if, being accompanied by such boat note, they be found out 
of the proper track between the ship and the proper place of 
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landing, the boat containing such goods may be detained by 
any Officer of Customs duly authorized by .the Collector 5 and 
unless the cause of deviation be explained to the satisfaction 
of the Collector of Customs, the goods shall be liable to seizure! 
and confiscation. ♦ 


Only twenty I^xcept in special cases sanctioned by the Collector 

of Customs, twenty days, exclusive of Sundays and holidays, 
600^ ^tons and shall be allowed ‘for the discharge of the import cargo of ves- 

tlurty days for , -ii* -i 

larger vessels. gels not exceeding SIX hundred tons burthen, and thirty days 

for vessels exceeding that burthen ; and tho said periods shall 

be calculated from the date on which tho vessel was admitted 


to entry inward ; and if any goods remain on board after tlu^ 
periods above fixed, the Collector may order the same to be 
lan(^ed and warehoused, for the security of tho duties charge- 
able thereon, and of any freight and primage and other demands 
that may be due thereon, giving his receipt to tho Master for 
the goods so warehoused ; but tho Collector or other officer in 
cliarge of the Custom House, with tho consent of tho Master of 
• ’ the vessel, cause any packages to bo brought on shore 

and to be deposited in tho Government warehouse, although 
tho jieriods above fixed have not expired. 


Vessel not to 
leave port with- 
out p o r t-clear- 
ance, which shall 
be applied for 24 
hours before 
departure, and 
granted only on 
production of six 
aocumeuts. 



liTT. No vessel shall depart from any port of the Presi- 
dency of TluirAiay without a port-clearance being granted by 
the Collector of Customs or other proper officer duly authorked 
by the Governor of Bombay in Council to grant the same, and 
application shall bo made for such port- clearance at least 
twenty -four hours before the intended departure of the vessel ; 
and no such port-clearance shall bo granted to any square- 
rigged vessel sailing from the port of Bombay, until tho 
following documents shall have been produced to the Collector 
of Customs or other officer : — 


Ist. — The Certificate of Registry of the vessel if registered 
a British vessel under Act of Parliament, or if registered under 
the Acts of the Government of India No. X. of 1841, or XI. of 
1 850, a Certificate* of Registry as required by such Acts, or if 
not registered under either of the aforesaid Acts, then the Pass 
or sea letter under which tho vessel shall be sailing. 
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2nd. — A certificate from the senior Magistrate of Police/ 
that there is no objection in his department to a port-cleai’ance 
being granted to the vessel. 

• 3rd. — A like certificate from the Indian Naval Store-keeper 
of all demands as regards his ofSce on tho vessel having been 
satisfied! 

4tli. — ^A like certificate from the Marine Paymaster. 

5th. — A like certificate from the Registrar of Shipping. 

fith. — A list of tho crow and (if any) of the passengei-s ; 
but if none, then a declaration of the master to such eftect. 

Provided always, that it shall be lawful for the Governor 
of Bombay in Council, in any cases of necessity or special emer- 
gency, to authorize the granting of such port-clearance without 
the production of any one or more of the documohts hereinbe- 
fore enumerated, and on such terms and conditions as he may 
think fit. 


JjUI. Tlic Master of every vessel leaving any port in the 
Bombay Prol^dency shall, at the time of applying as above 
f)rescribed for a port-clearance, deliver to the Collector of Cus- 
toms or other principal Customs Officer of such port in dupli- 
cate a true Manifest of the cargo on board, and if there be no 
cargo, then a blank Manifest made out according to such form 
as may bo prescribed by tlio Collector of Cusk)ins*; and if such 
Manifest so delivered shall not contain a full and true specifica- 
tion of all goods to be exported in tho vessel, the said Master 
shall 1)0 liable to a fine not exceeding One Thousand Rupees ; 
and any goods or packages found on board in excess of the 
manifest so delivered, or differing in quantity, or in kind, or in 
marks, or in numbers from the specification contained therein, 
sliall bo liable to be seized by any Customs Officer and confis- 
rated, or charged with such increased duties not exceeding the 
value of sucli goods or packages as may be determined by ihe 
Collector of Customs. 


Master at time 
of applying to 
deliver Maiiiiest» 
Fenal^ for un- 
true Manifest. 


LIV. If any goods shall bo taken on ’board of any vessel 
after port- clearance, it shall be incumbent on tho Master of 
such vessel to amend the export Manifest of such vessel in 


Manifeat to be 
amended, if 
goods be laden 
after port<leaar- 
ancG. 



Penalty for at- 
tempt to depart 
without port- 
olearanoe. 


Transhipment 
of goods not to 
be made without 
special order. 


G. in C- may 
declare ports of 
landing and ship- 
ment. 


Places for land- 
ing and shipment 
to be appointed 
in every port. 


G. in O. may 
make rules for 
anchorage of 
Coasting and 
Country Craft, 
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ptesence of the Collector of Castoms, unless a special permis- 
sion bo granted by that of&cer ; and the Mast^ of any vessel 
who may contravene the provisions of this Section, shall be 
liable to a fine not exceeding One Thousand Kupees- 

LV. If any vessel shall depart or attempt to*^ depart 
without a port- clearance, as directed by this Act, the Master 
shall bo liable to a penalty not exceeding One Thousand Rupees, 
which may bo recovered from the master or any owner of the 
vessel. 

LVI. No transhipment shall be made of any goods ex- 
cept under special order in writing from the Collector of Cus- 
toms of the port ; and an officer of Customs shall in all cases 
be deputed to superintend the removal of the goods from ves- 
sel to vessel ; and if any goods are transhipped, or any attempt 
be made to tranship any goods, without a special order as 
aforesaid, such goods shall be liable to confiscation. 

4 

c 

LVII. The Governor of Bombay in Council may declare 
by public notice, in the official Gazette of that Presidency, 
what places within the same shall be ports for the landing 
and sliipment of merchandise, and any goods landed or attempt- 
ed to bo lailJedcat any oihov port than such as shall be so 
declared, shall bo seized and confiscated. 

LVII I. There shall bo in every port of the Bombay 
Presidency one or more places for the landing and shipment 
of goods, a,nd goods shall not be landed or embarked at any 
other place without the special order in writing of the Collec- 
tor of Customs for the port ; and, if any goods be landed or 
embarked, or an attempt be made to land or embark any 
goods at any other than the said authorized places without such 
order, they shall be seized and confiscated. 

LIX. The Governor of Bombay in Council may estabKsh 
rales for the anchorage of the coasting and country craft of the 
British territories, for the delivery of Manifests of the cargo of 
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such vessels^ and for the lauding of goods therefrom^ and and landing, 
shipping and transhipping of goods therein; and whoever, 
being in charge of any such craft or being owner of the vessel 
• or of any part of her cargo, shall knowingly contravene any 
such rule, shall be liable to a fine not exceeding One Hundred 
Bupedfe for each offence. 


LX. Goods which shall be brought to be passed through Goods may be 

av n i. TT • • 1*1 oonflsoatod, if 

tne oustom House, either lor importation or exportation bv oorreapowd- 
1 n 1 T 1 1 « . ^ ^ with the do- 

sea, shall be liable to confiscation if the packages in which 

the same may be contained shall be found not to correspond 

with the description of thorn given in the application for 

passing them through the Custom House, or if the contents 

thereof be found not to have been correctly described in 

regard to sort, quality or quantity, or if in or among the 

packages any goods not stated in the application be found 

concealed in or mixed up with the specified goods. 


LXI. 'Any exported goods which shall bo found in the Goods found in 

harbour, or any imported goods which shall be found on the the 
wharf, of any port under the Bombay Presidency, shall be ^less^^j^jass- 
liable to confiscation, unless the owner, consignee, or other 
parties interested in the said goods, shall prove in the case of 
exported goods that they have bbon duly passed through the 
Custom House, or, in the case of imported goods, that they 
have been landed according to the rules prescribed by this 
Act, preparatory to their being so passed. 


LXII. The Governor of Bombay in Council, by an order 
in Council, may fix and A’om time to time alter rates of rent 
to be charged on goods placed in the Governnlont warehouse, 
or which may be, beyond such period as may be determined 
by the Governor in Council, lying on the Custom house wharf 
or other authorized landing places. 

♦ LXIII. The unshipping, carrying,. ^hipping and landing 
of all goods, and the bringing of the same to the proper place 
for examination or for weighment, and the putting the same 


G. in C. may fix 
and alter rates of 
warehouse rent. 

« 


'i 

Importer and; 
exporter to pay 
incidental ex* ' 
pensea of exa« ; 
mi nation or^ 
weighment. 
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Bea eooda stor- 
ed in Dulk to be 
weighed or mea- 
euxed on board. 


Pass en gers’ 
baggages and 
parcels by the 
mails. 


Goods attempt- 
ed to be removed 
without Pass al- 
ter being landed. 


a 


Collector may 
Sell* after notice, 
any goods not 
cleared within 
three months. 


iuto and out of the scales, \haU be performed by or at the 
expense of the importer or exporter of such goods. 

LXIV. The Collector of Customs, whenever he shall ‘ 
see fit, may require that goods i brought by sea and stowed in 
bulk shall be weighed or measured on board ship before ^being 
sent to land, and may levy duty according to the result of such 
weighing ©r measurement, 

LXV. The Governor of Bombay in Council, from time to 
time, may issue such rules as appear to him expedient for 
landing or shipping passengers^ baggage and passing the 
same through the Custom House, and also for lauding, shipping 
and clearing parcels forwarded by Her Majesty^s or the East 
India Company's mails, or by other regular packets and 
passenger vessels ; and when any baggage or parcels are 
made over to the Custom House Officer, for the purpose of 
being landed, a fee of such amount as the Governor of Bombay 
ill Coiiucil may from time to time direct shall be chargeable 
thereon, as compensation for the expense and trouble incurred 
in lauding and depositing the same in the Custom House. 

LX VI. If any person, after goods have been landed 
and before they havp been pajS^sed through the Custom Hous(% 
removes or attempts to remove them with the intention of 
defrauding the revenue, the goods shall bo liable to confisca- 
tion, unless it shall bo proved, to the satislaction of the 
Collector of Customs, that the removal was not sanctioned 
by the owner or by any person having an interest in or power 
over the goods ; on such proof, the goods shall not be liable 
to confiscation, but the party or parties so removing or attempt- 
ing to remove the goodi^, shall be liable to a fine not exceeding 
the value of the said goods. 

LX VII. In case of any goods landed from any vessel 
not being claimed cleared from the Custom House wifcWn 
three months from the date of entry of the ships in which such 
goods were imported, the (, Collector, after publication of a 
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description of the same in the ^ Government Gazette, may sell 
the same on account of the duties and other charges due 
thereon ; and the balance remaining after deducting the said 
duties and charges shall be held in deposit, and paid to the 
owner' on application ; ProvidoA, that such application be made 
within^ two years of the sale of the goods, or good reason be 
shewn why such application has not been so made. 

LXVIII. If the Governor of Bombay in Council shall q, 
see fit |br the security of Customs at any port to maintain 
special establishments of boats for landing and shipping Bhip^g^ng wsirr 
merchandise, or to license and register the cargo boats plying 
in any ports, thou, after due notification thereof, no person 
shall convey goods to or from any vessel in suchpdrt otherwise 
tlian in the boats so authorized and prescribed, except under 
special permit from the Collector of Customs at the port : and 
any goods, found on board of other boats than those so autho- 
rized for the port, shall be liable to be seized by any officer of 
Customs and shall be liable to confiscation ; and the tindal or 
owner of any such boat shall be liable to a fine not exceeding 
Fifty Rupees for each offence. 

LXIX. When the Govenior of Bombay in Council shall collector may 
see fit to maintaip at any port an establishment of officers to 
be sent on board of vessels to watch their unlading and lading, 
then, after due notification shall have been given that such 
establishment is so maintained at any port, the Collector of 
Customs at that port shall have power at his discretion to send 

one or more officers of such establishment to remain on board 

* » ' 

of any vessel in such port by night and by day until the vessel 
shall leave the port, or it shall be otherwise ordered by the 

Collector. 

# 

LXX. Any Master of such vessel at such port, who shall Penalty for not 
refuse to receive an office^ so deputed with one servant on Oati^g 
board, or who shall not afford such ofirc®r and servant suit<» ^ 

able shelter and accomipodation while on board, and likewise 
furnish them with a due allowance of fresh water if necessary, 
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and with the means of cooking on boards shall b© liable to a 
fine not exceeding One Hundred Rupees for each day during 
which such ofiicor and servant continue on board, and shall 
not be received and provided with suitable shelter and accom- 
modation, . ^ 


If Collector LXXI. If application be made to the Collector for an 
extension ^of the period allowed in Section 51, of this Act 
ohM'god with the for the discharge of import cargo of any vessel on board of 
ea^enses, which a Custom House Officer shall have been placodj^and the 

Collector may see fit to grant any such extension, the Master 
of such vessel shall be charged with the wages of such officer 
and other expenses, for such period as such officer may be 
detained on* board beyond the period fixed by Section 51, of 
this Act. 


If the lading 
and unlading be 
continuous, 
twenty days 
shall be allowed 
for the latter ; 
but if not, thirty 
days. 


LXXII. If any officer shall bo placed on board for tho 
purpose of superintending the lading of any vessel, and the 
unlading and lading of such vessel be continuous, thou a 
period of twenty days shall bo allowed for taking in export 
cargo ; and the said period shall be calculated from the termi- 
nation of the period allowed for discharging cargo by Section 
51, of this Act ; and the Master thereof shall be charged for tho 
wages and expbflse* of tho Customs Officer qii board after tho 
expiration of such additional period. But, if tlio unlading and 
lading of any vessel bo not continuous, and a Customs Officer 
is appointeil to superintend tlie lading thereof, then tho period 
of thirty days shall be allowed from tho date of entry of the 
vessel outwards, and the Master of the vessel shall be charged 
for the wages and expenses of tho Customs Officer on board 
after the expiration of that period. 


Taking cargo 
after unlading of 
vessel and before 
her entry out- 
wards. 


LXXIII. When the unlading ajnd lading of any Vessel 
is not continuous, tho Customs Officer shall be removed from 
on board such vessel so soon as the import cargo has been 
fully discharged, aad* shall be replaced on board such vessel 
on the entry outwards of such vessel ; and tho Master of any 
such vessel who, bt fore a Customs Officer has again been placed 
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in sucK vessel, shall put on board or cause or suffer to be put 
on board of such vessel, any goods whatever, shall be punished 
with a fine not exceeding One Thousand Rupees, and the goods 
^all be liable to be relanded for examination at the expense 
of the shippers, upon requisition to that effect from the Col- 
lector of Customs. 

LXXIV. Whenever a Collector of Customs shall see 
cause to direct that any vessel shall bo searched, he shall issue 
his Warrant or written order for such search, addressed to any 
officer under his authority ; and upon production of such order, 
the officer bearing it may require any cabins, lockers, or bulk- 
heads to be opened in presence, and if they be not opened 
upon his requisition, may break the same open j and atiy go^ds 
found concealed, and not duly accounted for to the satisfac- 
tion of the Collector of Customs, shall be liable to seizure and 
confiscation ; and any Master or person in charge of a vessel 
who shall resist such officer, or refuse to allow the vessel to be 
searched when so ordered by the Collector of Custonns, shall 
bo liable for every such offence to a fine not exceeding One 
Thousand Rupees. 

LXXV. If any Officer of Customs shall see cause to Persons not to 

search any person on board, or who shall hav0 landed from any taken^foiro tSo 

. , Collector or « 

vessel, or any person passing or having passed through the ^“u^roa^onabie 

Custom House or any custom station, such person, before being 

searched,' may re(}uire such officer to take him before the 

Collector or a Justice of the Peace, who shall determine whether 

there is reasonable ground tp suppose that such person has 

any uncustomed or prohibited goods on his person ; and if 

such Collector or Justice shall think there is reasonable 

ground for such supposition, then he shall direct such person 

to be searched in such manner as he shall think fit, otherwise 

he shall forthwith discharge such person ; but no female 

shall be searched otherwise than privately, or by any other 

person than a female duly authorized by’ such Collector or 

Justice ; and any officer who shall not take such person with 

reasonable despatch before such Collector or Justice when so 

5 p 


OoUectoF mar 
issue search War- 
rant agrainst a 
Vessel. Fenaltv 
for resistance^ 
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required^ or who shall require any person to be searched with- 
out having reasonable ground to suppose that he has uncus- 
tomed or prohibited goods on his person, or who shall cause 
any female to be unlawfully searched, shall be liable to forfeit 
and pay a sum not exceeding^ One Hundred Rupees ; and if any 
person, suspected of having any uncustomed or prohibited 
goods on his person or in his possession, shall, on being 
questioned by any Officer of Customs in regard thereto, deny 
the same, and any such goods shall after such denial be found 
on his person or in his possession, such goods shall be seized 
and confiscated, and such person shall forfeit double the value 
of such goods in addition to the goods confiscated. 


Ge^h ■warrant 

R gainst any 
ouse, shop, dec., 
to be issued only 
on sworn infor- 
mation. 


♦ LXXVI. Any OflScer of Customs acting nnder the war- 
rant of any Commissioner or Collector of Customs, may take a 
constable and a sufficient number of peons, (who shall, on the 
requisitions of the Collector for such purpose, be furnished by 
the Superintendent of Police in Bombay or the proper police 
authority in any Zillah,) and between sunrise and sunset may 
enter into and search any house, shop, cellar, warehouse, room, 
or other place, and in case of resistance may break open doors, 
chests, trunks and other packages, and may seize and bring 
thence any uncustomed or prohibited goods, and put and secure 
the same in the Custom House Warehouse in the port next to the 
place whence such goods shall be so taken as aforesaid ; and 
such goods shall be liable to confiscation ; Provided always, 
that no Commissioner or Collector of Customs shall issue any 
such search-warrant, except upon information on oath or 
solemn declaration formally laid before him. 


No Cargo boat 
with goods to 
make fast to Ves- 
eel without per- 
mit. 


LXXVII. No cargo-boat laden with goods intended for 
exportation by sea shall make fast to, or lie alongside of any 
vessel on board of which there shall be a Customs Officer sta- 
tioned, unless there shall be on board the boat, or have been 
received by the said Customs Officer, a custom house Permit or 
order for the shipment of the goods, and the goods on board 
of any boat that may so be alongside, or be made fast to a 
vessel, and not covered by a custom house Pass accompanying 
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themj or previously received by the customs officers on board 
the said vessel, shall be liable to seisaure and confiscation, 

, LXXVIII. All fines, for the recovery of which no special jHaea not other- 
pro vision is hereinbefore made, may be recovered, on convic- 
tion of the offender, before a magistrate or other person com- gista^te, 
petent to adjudicate on the offences, and payment thereof may 
be enforced under Act II, of 1839. 


*SCHEDULB A, 

Rates of Thity to he charged on goods imported hy sea into any port of the 
Presidency of Bombay from any port or place not subject to the Govern^ 
mewt of the Past India Company ^ or fr6m Aden^ or from any port or 
place in the Straits of Malacca, the Tenasserim Provinces, and the 
Province of Arracan, . ^ 


• 

The Produce or manufacture of 

The United King- 
dom or any British 
possession. 

Any other 
Place. 


Kate of duty mil 
the value. | 

Rate of duty ou 
the value. 

9. Opium covered by a Pass, 

Free. 

24 rupees per 
Seer of 80 Tolahs. 


10. Opium not covered by a Pass, 


^SCHEDULE B. ^ . 

Pates of Duty to he darged on goods exported hy sea from any port or 
place in the Presidency of Bombay to any port or place mt subject to 
the Gaiwrnmcnt of the Past India Company, or to Aden, or any po'rt or 
place in the Straits of Malacca, the Tenasserim Provinces, and the 
Province of A^acan. 


Nos. 

6. 

6. 


9 . 

10 . 


Enumkhation of Goods. Hate of duty. 

i 

Opium covered by a Pass .. Free. 

Opium not covered by a Pass, * Prohibited, 

Salt having paid Excise duly as prescribed by Law,... Free. 

Salt not covered by a Pass or Certificate of having paid } 

Excise duty or Import Gustoms duty, ) 


SCHEDULE C. 

» Repealed hy Act XXII, 1855. 

* Schedules A and B are repealed, except as to Salt and Opium, by Act 
VII. 1869 ; and Schedule A is farther repealed, with regard to Salt, by Act 
XXII. 1869, 
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ACT No. II. OF 1852. 

Bcpealed bp Act XXIX* 1857. 


ACT No. III. OF 1852. 

r 

1. Ci* in C. map male arrangements for asses8me}d and colUciion 
of Duties %n Spirits consistent with this Act, 

2. Collector map grant licenses under Reg. XXL 1827, 8* 58, for 
the manufacture of Spirits, 

3. Collector map use discretion as to accepting the highest or anp 
other offer for the farm of Ahkarce Duties. 

4. Spirits not to be retailed without license from Collector in specified 
form, 

5. « Manvfacture of spirits under IJcensc, to he for ewporlaiion or 
removal only. Contents of License, 

6. Spirits exceeding a standard of strengtfi prescribed bp public 
notification^ to he liable to double Duty or confiscation, 

7. Spirits not to he removed from place of manufacture without a 
Dass, certifying payment of duty and specifying certain paj'ticulars. 

8. CotFector may take measures to give cffict to this Act. 

9. Spirits imported by land from any port of British India to hs 
liable to the same Duty as Spirits imported by sea. 

10. MayiufacturCf or sale, or prejiaration for sale of any intoxicaU 
ing drugs or drinks from Bang, Gunjah, ^^c, prohibited; except under 
Uecrisc from Collqetov, who may refuse or recoil such license at any time* 

11. Spirits 'not to he adulterated by a mixture of noxious drugs, 

12. Penalty of Rs. 500 for infringing this Act or conditions of any 
License, or obstructing officers in their duty under this Act. 

13. Reg. XXL 1827, cl 13, extended to this Art. 

14. Collector may seize and sell all unlicensed stills, l^g^uor, 

16. Duties and powers of Collector under this Act to be exercised 
by a special officer under Reg, XXL, 1827, S, 65. 

16. Bowers vested in Collectors by Reg, XXL. 1827, cl, 13, and 8s. 
12—14 of this Act, may he exercised by Mamlutdars and Mahalkurees 
subject to Umiiation and appeal. 

^ 17. Officers not to he liable to Civil suits for things done under Reg. 
XXI. 1827, or this Act, bond fide and on reasonable grounds. 

18. Act not to have effect within local jurisdiction of Supreme Court. 

Au Act to amfend the law relating to spirituous and intoxicat- 
ing liquors, drugs, and preparations within the territories subor- 
dinate to the Presidency of Bombay. 
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Whereas Chapters XI. and XII. of Begulation XXI. of 
1827 of the Bombay Code have beeia. foixEd to be difficult of 
application in some parts of the territories subordinate to the 
‘Presidency of Bombay, owing to local and peculiar causes. 
It is enacted as follows : § 


I. The Governor of Bombay an Council may introduce G. in C. , may 

into any part of the said territories such an’angements for the s^ssmenT and 
^ * •-I T!/. 1 coUection of Du- 

assessment and collection of the revenue derivable from the Um on Spirit®. 

manufacture and retail sale of spirits, as local circumstances 

in each case, in the judgment of the said Governor in Council, 

may require, the same not being inconsistent or incompatible 

with the provisions of this Act. 

* • 

II. The Licenses mentioned in Section 58, Clause 1, Ooueotor mar 

• grant lioonses for 

Regulation XXI, of 1827, of the Bombay Code maybe granted the^^^^acture 
by the Collector at his discretion, for the manufacture of 
spirits at any place within his Collectorate, whether a sudder 
distillery be there established or not. , 


III. It shall not bo imperative on the Collector to CoUector may 

use discretion as 

accept the highest oner lor the larm ot the Abkareo duties to any offers for 
^ ® the farm of Ab- 

under Section CO, Clause 2, Regulation XXL of 1827, of itaree Duties, 
tlio said Code, bjat the Collector shall be ^t liberty to use his 
discretion as to the tender he will accept under the general 
instructions of Government. 


. IV. No person shall directly or indirectly retail in the said Spirits not tp 

. , be retailed wlth* 

territories spirits, however or wheresoever manufactured, out License, 
except under tlio authority of a License from the Collector, 
to be granted in the form of Appendix I. to the said Regula- 
tion XXI. of 1827, or in such form, ’and after payment of 
such feo, as Government may from time to time appoint. 


V. Spirits may be manufactured in the said territories M^ufaoture of 

for exportation or removal under a License from the Collec- tatioif o? remov* 
^ , 1 • « ol, to be under 

tor, but not otherwise ; and such License when granted, shall oon1;enta*^of 
specify the spirit so authorized to be manufactured, the place 
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9it which, and the period for which the manufacture may he 
carried on, and that the same is permitted for the purpose 
of removal or exportation only. ^ 


Upirlts exceed- 
ing % prescribed 
atAnderd to be 
liable to double 
I>uty or oonfLs- 


VI, Spirits manufacture under the last Section shall 
not exceed the strength, which may, from time to time, be 
declared by public notification in each district, and shall be 
liable to "the payment of such Duty as the Governor in Coun- 
cil shall, from time to time, impose. Liquor found to exceed 
the prescribed standard shall be liable to double Duty, or 
confiscation, at the discretion of the Collector. 


Spirits not to 
be removed from 
place of manu- 
facture without 
a Pass, 


VII, Spirits manufactured under the fifth Section of this 
Act ^hall not be removed from tho place of manufacture, 
except under a Pass from tho Collector, certifying the pay- 
ment of the aforesaid Duty, and specifying the name of the 
person exporting or removing the same, the quantity of 
spirits, their destination, the route by which they are to be 
conveyed,^ and the dates from and to which the Pass shall 
be iu force, which Pass shall exempt the spirits lawfully 
removed under it from the payment of any further Duty in 
their progress through tho same territories, excepting always 
such import or Customs Duty, if any, as may be payable at 
the place of tlK>ir* destinatidn under any Act or Regulation 
now or hereafter to be in force. 


Collector to VIII. The Collector may place such establishments on 
effiset to this premises where the manufacture of spirits for exportation 
or removal is permitted, and may adopt such other precautions 
as may be necessary to give effect to tho provisions of this 
Act having reference thereto. 


import Bpirits imported by land from any part of the terri. 

Sy aea^Sabie^ tories of the East India Company, whether subordinate to the 
the lluty, ^ /» -o i 

Government of Joombay or not, into any other part of the 

said territories subordinate to the said Government, shall bo 

liable on importation to tho same rate of Duty, under the 

same circumstances and rules as are provided in Section 20, 
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of Act N 04 I. of 1852^ for amending the Customs laws of 
the Bombay Presidency with respect to spirits imported 
by sea, "" 

X. It shall not be lawfij, in any part of the territories 
subject' to the Government of Bombay, to manufacture or 
prepare for sale, or sell directly or indirectly, any intoxicating 
drugs or materials, or any intoxicating drink or preparation 
manufactured from Bang, Ganja, Grain, Opium, or other 
materials, of what nature or description soever, except under 
a License from the Collector of the Zillah, and it shall be 
competent to the Collector to refuse or to recall such License 
whenever he shall deem it expedient, and every such License 
when granted shall specify the name of the drug, material, 
drink, or preparation so authorized to be manufactured or 
sold, the place or district of manufacture or sale, and the 
length of time for which such License is to run, and any other 
terms or conditions which the Governor of Bombay in Council 
may from time to time doom it expedient to require, and 
such fees shall be demanded from time to time, on the grant 
of such Licenses, as the said Governor in Council may sanction. 

XI. It shall not be lawful to mix any noxious drug or 
material in, or by other process* to ad ultoratt),* spirits mann* 
factored under the provisions of the said Regulation XXI. 
of 1827, or of this Act. 

XII. All persons offending against, or aiding others in 
offending, directly or indirectly, against any of the provisions 
of this Act, or committing a breach of any of the conditions 
of a License to be granted under this Act, or obstructing 
officers or others in the execution of their duties connected 
with any of its provisions, shall be punished by fine not exceed- 
ing Rupees Five Hundred, to be commuted, in default of 
payment, to imprisonment not exceeding six months ; and 
any person having in his possession intoxicating drinks or 
preparations manufactured contrary to the provisions of this 
Act, or for which he is imable satisfactorily to account, sliall 



Hanufaottxrey 
a;o.. of any in«> 
tcndcating Urtiaa 
or drinks firom 
Ounjsli, pro- 
hibited, eacoe^ 
under Xiioense^ 


Spirits not to 
be adulterated, 
by any noxious 


Penalty of Bs. 
500 for infring- 
ing this Act or 
conditions of any 
liicense* 
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.Collector may 
eeiee and sell all 
unlicensed stills, 
liquor, &c. 


Duti es and 
powers of Collec- 
tor under this 
Act to be exer- 
cised by a special 
Officer under 
Ke|:^XXI. 1827, 


Powers vested 
in Collectors 
may be exercised 
by Mamlutdars 
and Mahalkur- 
rees, subject to 
limitation and 
appeal. 


Officers not to 
be liable for acts 
done bona flde 
and on reason- 
able grounds. 


Act not to have 
effect within 
local jurisdiction 
of Supreme 
Court, 


be deemed to be possessed of tbem illegally, and shall be 
subject to the penalties above specified, 

Xin. Tlio powers, conferred on the Collector by Chap- ^ 
ter XIII. of the said Eegulation XXI. of 1827, shall extend 
and be applicable to the prcfvisions of this Act, so far as the 
same are capable of being so applied. 

XIV. The Collector shall have full powers to seize and 
destroy all unliconeod liquor, preparations, drugs, or materials, 
and all unlicensed stills, and to sell the same, if deemed expe- 
dient, on behalf of Government. 

XV. The duties, powers, and authorities hereby vested in 
the Collector shall devolve upon, and may bo lawfully exercised 
by the officer specially appointed under Section 55 of the said 
Eegulation XXI. of 1827, for the purposes heroin mentioned. 

XVI. The powers vested in the Collectors of Land 
Eevenue by Chapter XIII. of the said Regulation XXI. of 1827, 
and by Sections 12, 13j^arid 14, of this Act, may be exercised 
by Mamlutdars and Mahalkurees ; Provided always, that those 
Officers shall not be authorized to adjudge any fine exceeding 
Rupees fifteen in amount, comniutablo, in default of payment, 
to twenty days^ imprisonment ; And provided further, that any 
order passed by a Mamlutdar or Mahalkureo in virtue of this 
Act shall be subjocji to appeal to the Collector or his Assistants, 
within one month from its data, and that no suit for damages 
shall be instituted in a Civil Court by persons deeming them- 
selves aggrieved by any proceeding of a Mamlut(3ar or Mahal- 
kuree under the authority of this Act, unless they shall first 
have made an appeal to the Collector or his Assistants. 

XVII. In all actions or civil suits which may be brought 
against Collectors, Magistrates or others for acts done by them 
in carrying out the provisions of this Act, or the provisions of 
the said Eegulation XXI. of 1827, if it shall appear at the trial 
that the act complained of was done hand fide, and that there 
were reasonable and probable grounds for the same, the plaintiff 
shall be nonsuited with full costs to be paid by him. 

XVXII. This Act shall not have effect within the local 
jurisdiction of Her Majesty^s Supreme Court. 
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• 1, Act XXL 1844, partially repealed^, 

2. Emigrant ships from Calcutta to Jamaica^ British Guiana, and 

Trinidad J>o sail only between "^Xs^^ugust and 1st March, ^ 

3. Emigrant ship having two decks, to have a specified space between 

them, , 

4. Act XXL. 1843, Sec. 1, repealed, and emigration: under* Act XV> 
1842,jf/*ow Bombay to Mauritim allowed. 

6. The G. in C. may nominate a Protector of Emigrants , at Bombay, 
and no emigrant to emharJe without a certificate from the Emigration 
Agent countersigned by the Protector. 

An Act to amend tlic law relating to Emigrant Vessels and the 
emigration of labourers. * • 

Whereas by Section 8, Act XXI. of 1844<, it was among 
other things enacted, that no ship or vessel carrying emigrant 
laborers to Jamaica, British Guiana, or* Trinidad, should sail 
from Calcutta, Madras, or Bombay, at any other time than 
between the 80th day of any September and the 1st of March 
next thereafter ensuing : and whereas the said provision was 
repealed by Act XXV. of 1845, so far as regarded vessels 
carrying emigrant laborers from Madras, and has been found 
inconvenient for .vessels carrying emigrant •hiborers from 
Calcutta ; and whereas it is expedient to amend the law relating 
to the height between decks in emigrant vessels ; and whereas 
by Section 1, Act XXI. of 1 843, it was enacted, that emigra- 
tion to Mauritius should only lawfully take place under tlie 
provisions of Act XV. of 1 842, from the Port of Calcutta ; and 
whereas by Act VIII. of 1847, the emigration of laborers 
from the Port of Madras to Mauritius was declared lawful, and 

a 

it is now expedient to repeal Section 1, Act XXL of 1848^ 
and to render lawful the emigi'ation of laborers from the Port 
of Bombay to Mauritius. It is enacted as follows : 

I. So much of Act XXI. 1844 as is hereinbefore recited, 
is repealed, so far as regards ships or vessels carrying emigrant 
laborers from Calcutta. 

5 Q 


Act XXI. I844» 
partially repeal* 
eU, 
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ftona Oaloattal^ 
Jiuoaioi^, British 
CHsiazia, and Tri- 
nidad to sail only 
between Slst 
Augast and Ist 
. ICai^ch. 


3Ehnigrant ship 
h ay i n g two 
decktu to have a 
speoined space 
between them. 


Emigrant under 
Act XV. 1842, 
from Bombay to 
Idatiritius allow- 
ed. 


Emiera&it not 
to embark with- 
out a certificate 
countersigned 
by the Protector 
of Emigrants. 


II. No ships or vessels carrying emigrant laborers to 
Jamaica, British Guiana, or Trinidad, shall sail from Calcutta 
at any other time than between the thirty-first day of any 
August and' the first day of March next thereafter ensuing. 

‘ j . 

III. No ship or vessel, carrying emigrants and having 

more than one deck, shall have less than the height of five feet 
and six inches at. the least between decks, and in case such 
ship or vessel shall have only one deck, a platform shall be 
laid beneath such deck in such ihannor as to afford a space 
of the height of five feet and six inches at the least, and such 
platform shall not be so ‘laid as that the lower beams shall 
project above the same, and whatever may be the tonnage 
of the ship or vessel, no greater number of emigrant laborers 
shall be taken on board such ship or vessel than shall be after 
the rate of one emigrant laborer for every seventy-two 
cubic feet of space between decks, or between the deck and 
platform, unoccupied by goods or stores not being the person- 
al luggajje of such emigrant laborers, any thing in Act XV. 
of 1842, or in the Schedule therein mentioned, to the contrary 
notwithstanding. 


IV. Section 1, Act XXI. of 1843 is hereby repealed, 
and from and after the passing of this Act, emigration to 
Mauritius may lawfully tako place under the provisions of 
Act XV. of 1842, from the Port of Bombay, as well as from 
the Ports of Madras and Calcutta. 

V. The Governor in Council of Bombay may nominate a 
proper person to act as Protector of Emigrants at Bombay, 
and no emigrant shall bo permitted to embark without a 
certificate from the Agent appointed by the Government of 
Mauritius, coimtorsigned by the Protector, to the effect that 
such person lias been , engaged by such Agent, on the part 
of the said Government, as an emigrant to Mauritius. 
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Meeites Stat 14 and 15, Tlct, C. 40. 

1« One of the parties to eve^ hMended Marriage under the above 
statute to give notice in form A to the Marriage Registrar of the district 
ivJiere the parties dwell, stating certain particulars, 

2. Notice to he Jiled^ and copy entered in the Marriage Nntice BoolCy 

which shall he open to inspection without fee, * 

3. Notice how to he published in ordinary cases, and how in the case of 
minors, 

4. Certificate not to be published in case of minors, till after 14 days 
from time of Notice, 

6. Jf minor he resident in one of the Presidency Towns, the Supreme 
Court may order Certificate in less than 14 days, ^ ^ 

6. Certificate to he in form B, 

7. Jf either party be a Native Christian, the Marriage Registrar shall 
ascertain that the purport of the Notice and Certificate are understood. 

8. Issue of Certificate may he forhiddoti in specified manner, 

9. If the Registrar doubt whether the pm^son forbidding has legal 
authority to forbid, he may refer to the Supreme Court, the Zillefi Judge or 
the Q, G, in C. aeeordi?ig to the situation of the distnet, 

10. If Registrar in an allied Native State refuse Certificate, either 
of the parlies may petition the G. G. in C, 

11. MarAages to he solemcriizvd heUveen 6 a. m. and 7 p. m, 

12. Care to he taJeen that Native Christians understand the decla^ 

ratiom made at tlw Marriage. » 

13. In suit as to validity of Marriage, proof not to he required or given 
of Notice, Certificate, Translations, or Hours. 

14. Penalty on Marriage Registrar issuing Certificate more than 
3 months, or in case of minor within 14 days, after Notice entered, or at 
all in case of authorized forbid dal. Penalty on person solemnizing Mar- 
Aage in ike ahsoiec of the District Registrar, or in case of minor within 
14 days from Notice entered, without judicial sanction. 

16- Registrars in allied Native States to transmit Certificates of 
Marriage to the Foreign Secretary. 

16, False oath or declaration or forhiddal to he perjury. 

17. Prosecution to he commenced within 2 years. 

18. Marriage Registrars in allied Native Stales how to be appointed, 

and to receive what fees. Powet' to remit three-fourths of the fees, reporting 
the grounds to Government. * • 

19, Salaries qf Registrars in Presidency Towns not to exceed Rs. 60 a 
month. 
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20. I7i€ Magutraie to he Marriage Eegistrar im mee iftempora/rg 
vacancy in the office, 

21. Search to he allotcedi and Certificate to he givens on p^y^neni of 
specified Fee, 

22. Destruciion or falsification of Registrar Book, or giving a false 

Certificate, to he felony, « 

23. Accidental errors may he formally c&rrected within one nAsth after 
discovery, 

24. Act not to affiect Marriages hy persons in holy orders, or under 
68, Oeo. III. c. 84, or between Hebrews. 

25. Petitions under Section 6 to he on unstamped paper, 

26. Act to commence from February, 1852. 


An Act for giving effect to the provisions of an Act of Parlia- 
ment, passed in the 15th year of the reign of Her present Majesty, 
entituled “ An Act for Marriages in India.” 

Becites stat. 14 Whereas by an Act passed in the SoKsion of Parliament 
40 ? holden in the Fourteenth and Fifteenth years of the reign of 

Her present Majesty, entituled, An Act for Marriages in 
India, it was enacted (among other tilings) that it should ho 
lawful for the Governor-General of India in Council from time 
to time, by laws and regulations, (not inconsistent with tho 
provisions of the said Act of Parliament,) to be made in the 
manner, and subject to tbe provisions by law required in re- 
spec5t of laws ,and regulations made by the said Governor- 
General of India in Council, to provide for ‘the inspection and 
publication of Notices of Marriage given under tho said Act of 
Parliament, for the custody and protection from injury of 
Marriage Eegister Books, for appeals from and references in 
case of doubt by the Marriage Eegistrars in relation to Mar- 
• riages forbidden or Protests entered under the said Act of Par- 

liament, for fixing tho hours between which Marriages might 
be solemnized under the said Act of Parliament, for appointing 
the officers to whom Certificates were to be transmitted by 
the Marriage Eegistrars, and generally for giving effect to tho 
provisions of the said Act of Parliament, It is hereby enacted 
as follows : 


One of the par - 
tio8 to intended 
Merxiage to give 


I. In every case of Marriage intended to be solemnized 
in India^ after the first day of February next, under the provi- 
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Bionsof the said Act of Parliament^ one of the parties shall give 
Notice in writing, in the form of Schedule (A) to this Act annex- 
ed, or to the like effect, to any Marriage Registrar of the Dis- 
•triot within which the parties shall have dwelt for not less than 
five days then next preceding, or, if the parties dwell in differ- 
ent Districts, shall give the like Notice to a Marriage Regis- 
trar of each District, and shall state therein the name, and 
surname, and the profession or condition of each of the parties 
intending Marriage, the dwelling place of \}ach of them, and 
the time, not being less than five days, during which each has 
dwelt therein, and the Church, Chapel, or other building in 
which the Marriage is to be solemnized; Provided that, if either 
party shall have dwelt in the place stated in the Notice during 
more than one Calendar month, it may be stated Jherein that 
ho or she hath dwelt there one month and upwards. * 

II. Tlie Marriage Registrar shall file all such Notices, 
and keep them with the Recoils of his office, and shall also 
forthwith enter a true copy of all snch Notices fairly into a 
book, to be for that purpose furnished to him by the Govern- 
ment, to be called the Marriage Notice Book,^^ and the Mar- 
riage Notice Book shall be open, at all reasonable times, with- 
oit Fee, to all persons desirous of inspecting the same. 

. * • • • 

III. The Marriage Registrars or Registrar of all Dis- 
tricts in the British Territories in India shall respectively pub- 
lish all such Notices of Marriage given in their respective Dis- 
tricts, by causing a copy of such Notices to be affixed in some 
conspicuous place in their respective offices, or, where such 
Registrars are Ministers of*tho Christian Religion, ordained or 
otherwise set apart to the Ministry of the Christian Religion, 
such Notices shall be affixed in some donspicuous place in the 
Church or Chapel or place of worship in which such Ministers 
respectively officiate. When one of the parties intending Mar- 
riage (not being a widow or widower) is under twenty-one 
years of age, every Marriage Registrar shall, within twenty-four 
hours after the receipt by him of the Notice of such Marriage, 
send, or cause to be sent, by the Post or otherwise, a copy of 


notion in form 4. 
to toe ICarrieoa 




Notice to be 
filed* and copy 
entered in 
Marriage Notice 
Book. 


Notice bow to 
be pvbliahed in 
ordmary oaaes, 
and how in the 
case of minora. 



^ ,K,“ 


OertifiLoate not 
to be pnablislied, 
In case of minoi^B, 
till after fourteen 
days. 


If minor be 
resident in a 
Pr e sidency 
Town, the Su- 
preme Court may 
order Oertihcate 
in less tlian four- 
teen days. 


Certificate to 
be in form B. 
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such Notice to all the other Marriage Registrars {if any) in the 
same District, who shall likewise aflSx the same in some oon^ 
spicuous place in their own offices or Chapels as aforesaid^ 


IV. Where, by the oath or declaration required by the 
sixth Section of the said Act ot Parliament, it appears that one 
of the parties intending Marriage (not being a widow or 
widower,) is under twenty-one years of age, the Marriage Re^ 
gistrar shall not issuo his Certificate under the provisions of 
the second Section of the said Act of Parliament, until the ex- 
piration of fourteen days after the entry of such Notice of 
Marriage. 

Y. When one of the parties intending Marriage (not 
being a widow or widower) is under twenty-one years of age, 
and both parties intending Marriage are at ^the time resident 
in any of the Towns of Calcutta, Madras, or Bombay, and aro 
desirous of being married in less than fourteen days after the 
entry of such Notice aforesaid, it shall be competent for both 
parties intending Marriage to apply by petition to the Supremo 
Court of such Town, or any Judge thereof, for an order upon 
the Man’iage Registrar to whom the Notice of Marriage has 
been given, directing him to issue his Certificate at some time 
before the expiration of tho said fourteen days required ^ 
Section 4, of 'this ‘Act. And it shall bo eompetent to tho 
said Supreme Court, or any Judge thereof, on sufficient cause 
being shown, in their or his discretion, to make an order upon 
such Marriage Registrar, directing him to issuo his Certificate, 
at any time to be mentioned in the said order, before the eXi*. 
piration of the said fourteen day^s required by Section 4; 
and the said Marriage Registrar, on receipt of the said *order, 
shall proceed to issue his Certificate in accordance therewith. 

VI. The Certificate to bo issued by the Marriage Regis- 
trar, under the provisions of tho second Section of the said 
Act of Parliament, may be in tho form of Schedule B, to this 
Act annexed, or to fhe like effect, and the Government of each 
Presidency or place shall furnish to every Marriage Registrar, 
a sufficient number of forms of Certificate, 
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VII. When any Native Christian, about to be married, 
applies for or tenders a Notice of Marriage, or applies for a 
Certificate from a Marriage Eegistrar, such Marriage Registrar 

' shall ascertain whether the said Native Christian understands 
the English language, and if he does not, the said Marriage 
Registrar shall translate such Notice or Certificate, or both of 
them, as the case may be, or» shall cause thq same to be trans- 
lated to such Native Christian, in the language of such Native 
Christian, or the said Marriage Registrar shall otherwise as- 
certain whether such Native Christian is cognisant of the 
purport and effect of the said Notice and Certificate. 

VIII. Any person authorized in that behalf may forbid 
the issue of the Marriage Registrar’s Certificate, by writing, 
at any time before the issue of such Certificate, the word 

forbidden” opposite to the entry of the Notice of such in- 
tended Man'iage in the‘ Marriage Notice Book, and by sub- 
scribing thereto his or her name^and place of abode, and his or 
her character, in res})ect of either of the parties, reason of 
which he or she is so authorized, and the said word forbidden,” 
so written and subscribed as aforesaid, shall be deem|^d a pro- 
test, within the meaning of the seventh Section of the said Act 
of Parliament. 

• • • 

IX. In all cases where a Marriage Registrar, acting 
under the provisions of tho fourth Section of the said Act of 
Parliament, shall not bo satisfied that the person forbidding 
the issue of the Certificate is authorized by law so to do, the 
said Marriage Registrar shall apply by petition, which may in 
all cases bo on unstamped paper, where the district of such Regis- 
trar is within auy of the Towns of Calcutta, Madras, and Bom- 
bay, to the Supremo Court of Judicature in the Presidency 
or place within which such distrief is comprised, or if such 
district be not within tmy of the said Towns, then to the Judge 
of the Zillah or District within which the same is comprised, 
and the said petition shall state all tho circumstances of the 
case, and pray for the order and direction of tho Court con- 
cerning tho same, and tho said Supremo Court, or any Judge 


a* tha 

asoer- , 
tain that the < 
tlce and Certin- 
cate are iinder- 
atood. 
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Marriage 
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Issue of Certi- 
hcate may be for- 
bidden in speci- . 
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If the Registrar 
doubt the legal 
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person forbld- 
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premo Court, the 
Zillah Judge or 
the Q. O. in C. 
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' thereof, or such Judge of the Zillah or Distriotj shall be em- 
powered to examine into the allegations of tibie pd^tion and* 
. the circumstances of the case in a summary way, and upon 
such examination it shall appear that the person forb^Amgf , the * 
issue of such Certificate is n<Dt authorized by law SO to do, 
such Supreme Court, or any Ju dge thereof, or such ^dge of 
the Zillah or District, shall declare that the person forbidding 
the issue *of such Certificate is not authorized as aforesaid, and 

ft 

then and in such case such Certificate sliMl be issued, and 
the like proceedings may be had under the said Act of Parlia- 
ment in relation to such Marriage as if the issue of such Certi- 
ficate had not been forbidden by such person. And in all cases 
where a Marriage Registrar, appointed to act within the terri- 
tories of any Native Prince or State in alliance with the East 
India Company acting under the provisions of the sixth Section 
of the said Act of Parliament, shall not he satisfied that the 
person forbidding the issue of the Certificate is not authorized 
by law so to do, the said Mafeage Registrar shall transmit a 
statement^ of all the cii*cumstances of the case, together with 
all documents and papers relating thereto, to the Governor- 
General^of India in Council, and if it shall appear to the said 
Governor- General of India in Council that the person forbid- 
ding the issue of such Certificate is not authorizedby law so to do, 
the said Govefnbr-Geiieral of 'India in Council shall declai'c that 
the party forbidding the issue of such Certificate is not autho- 
rized as aforesaid, and then and in such case such Cortili- 
cate shall })e issued, and the like proceedings may bo had 
under the said Act of Parliament in relation to such Marriage, 
as if the issue of such Certificate had not been forbidden by 
such person. 


If Begistrar in 
an allied Native 
State refuse Oer- 
ttflciite» either of 
the paxtieB may 
petition the G. 
G. in C. 


X. In all cases wliatsoover, where a Marriage Registrar 
resident in the territories of any Native Prince or State in 
alliance with the East India Company has refused to issue his 
Certificate, it shall be lawful for either of the parties intending 
Marriage to apply by Petition to the Governor-General of India 
in Council, and tho said Governor-General of India in Co»incil 


shall bo empowered to examiue the allegations of the Petition 
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in a summary way, and shall decide thereon, and the decision 
of the said Gprernor- General of India in Council shall be finai, 
and the Marriage Registrar, to whom the application was 
‘originally made, shall proceed in accordance therewith. 


XI^ Ev’ery Marriage solenfnized under the pr^jvisions of 
the said Act of Parliament shall he so solemnized between the 
hours of six in the morning and seven in the’ evening.. 


Marriaf^es to be 
fiolemruKed be- 
tween 6 a. m. and 
7 p. m. 


XIL When any Native Christian is married under the Care to be taken 
provisions of tlie said Act of Parliament, the party solemnizing un- 

the said Marriage shall ascertain whether such Native Christian darations, 
understands the English language^ and if he does not, the 
party solemnizing the said Marriage shall, at the time of the 
solemnization thereof, translate, or cause to bo translate^, to 
such Native Christian, in the language of such Native Christian, 
both tlip declarations made at such Marriage in pursuance of 
Section 2 of the said Act of Parliament. 

XIII. After any Marria 2 :c has been solemnized under the in suit a« to 
said Act of Parliament, it shall not be necessary, in support of to*§e’r©<ju^<for 
such Marriage, to give any proof in respect of the Notice of t^i t^|’ 
Alarriagc, of the Certificate, or the translation thereof respective- 
ly, or ill respect of the hours between which any Marriage may 
be solemnized, or in respect to the«said translatipijs of the said 
declarations in Section 9 of the said Act of Parliament con- 
tained, nor shall any evidence be given to prove the contrary 
in any suit touching the validity of such Man-iago. 


XIV. Every Marriage Registrar who shall knowingly 
and wilfully issue any C/ej'tificate for Marriage after the 
expiration of three Calendar months after the Notice shall 
have been entered by him as aforesaid, or who shall knowingly 
and wilfully issue, without the order of a competent Court 
autliorizing him so to do, any Certificate for Marriage, where 
one of the parties intending Marriage (not being a widower 
or widow) is under twenty-one years of age, before the expira- 
tion of fourteen days after the entry of su^^h Notice, or any 
Certificate, the issue of wliich shall have been forbidden as 
aforesaid by any person authorized to forbid the issue thereof. 


Penalty for is- 
suing Certificate 
more than three 
m o n tu s or in 
case of minor 
within fourteen 
days after Notice 
ontered, or at aU 
in case of autho- 
rized forbiddal. 
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shall be gailtj of felony. And every person who shall know- 
ingly and wilfully solemnize any Marriage under the provisions 
of the said Act of Parliament in the absence of a Registrar of 
the District in which such Marriage is solemnized^ or who shall 
knowingly and wilfully solemnize any Marriage, where one of 
the partief to such Marriage (not being a widower or widow) 
is under twenty-ope years of age, within fourteen days after the 
entry of the Notice of Marriage, no order for the issue of a 
Certificate in less than fourteen days having been made by a 
competent Court, shall bo guilty of felony. 


Begistrors in 
alii ed Native 
States to trans- 
mit Certificates 
to the Foreign 
♦ Secretary, 


XV. Th% Marriage Registrars in the territories of any 
Native Prince or State in alliance with the Hast India Company 
shall transmit the Certificates mentioned and referred to in the 
tweffth Section of the said Act of Parliament to tlio Secretary 
for the Foreign Department of the Government of India. 


False oath or 
declaration or 
forbiddal to bo 
perjury. 


XVI. Every person who shall knowingly and wilfully 
make any false oath op declaration, or sign any false Notice or 
Certificate, required by the said Act of J^irliarnent or this Act, 
for the purpose of procuring any Marriage, and every person 
who shall forbid the issue of a Marriage Registrar’s Certificate, 
by falsely representing himself or herself to bo a person whose 
consent to such Marriage is roipiircd by law, knowing such re- 
presentation ‘to btf false, shall, on conviction, suHer the penal- 
ties of Perjury, 


Prosecution to XA^II. Every pruseeution under this Act shall be com- 

wUhintw^ye^^ menced within the siiaco of two years after the offence com- 
‘ mitted. 


Marriage Bogis- XA^lII. The Governor- General of India in Council may 

NflSive^ States appoint any Covenanted or Uncovenanted Servant of the Com- 

poSte^ and^to pany, being a Christian, or any Minister of the Christian reli- 

receive what . i i -i . . 

remit gion, ordamed or otherwise sot apart to the Ministry of the 

Christian religion, according to the usage of the persuasion to 
which he may belong, to be a Marriage Registrar in any Dis- 
trict, to be assigned by the Governor-General of India in 
Council, in any place within the territories of any Native 
Prince or State in alliance with the East India Company ; and 
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the said Marriage Registrar shall be entitled to receive the 
following fees ; that is to say, for receiving each Notice of 
Marriage, one rupee, for publishing each Notice of Marriage, 
two rupees, for the issuing of each Certificate, five rupees, for 
every Marriage forbidden or Protest entered, ten rupees, and 
for regi^ring each Marriage, three rupees ; and all such fees 
shall be accounted for and paid over by the Marriage Registrar 
to the Government Treasury as in the said Act of PcJrliament 
mentioned. Provided always, that in any case in which it shall 
aj)pear to the satisfaction of the Marriage Registrar, that the 
parties intending Marriage, or married, under tha provisions of 
the said Act of IWliaTnerit, are in, indigent circumstances, it 
shall and may be lawful for the said Marriage Registrar, in his 
discretion, to remit ^me part, but not more than three-fourths, 
of the said fees respectively, and in each and every sncli case of 
remission of foes, tlie Marriage Registrar shall report the cir- 
cumstances thereof, and^ihe grounds on whicli the remission is 
made, frir the information of the Goveymor- Gen oral of India 
in Council. 

XIX. It shall be lawful for the Govemment of each Pre- 
sidency or place to pay any one Marriage Registrar of Calcut- 
ta, Madras and Bombay, or of any other District where a con- 
siderable number of persons likely to avail themselves of this 
Act are resident, sUcjh salary as they shall tlimk fit, not exceed- 
ing the sum of Co.'s Rs. fifty per month. 

XX. When there is only one Marriage Registrar in a 
District, and such KegisU*ar is absent from such District, or ill, 
or in case of the death of the; only Marriage Registrar in a Dis- 
trict, or of any temporary vacancy in such office, the Magistrate 
of such District shall act as, and bo. Marriage Registrar thereof, 
during such absence, illness, or temporary vacancy as 
aforesaid. 

XXI. Every Marriage Registrar, or other person who 
shall have the custody for the time being of the Register of 
Marriages under this Act, shall at all reasonable times allow 
searches to be made of any Register Book in his custody, and 


Salary of Begis- 
trar not to exoeed 
Bs. 50 a month. 


The Magistrate 
to be Marriage 
Begistrar on 
temporary 
vacancy. 

• 


Search to be 
allowed and Cer- 
tiheate given on 
payment of Fee. 
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eeo 

Bball give a copy, certified under his hand, of any entry or en- 
tries in the same, on the payment of the fees hereinafter men- 
tioned, (that' is to say,) for every search extending over a pe- 
riod of nht more than one year, the sum of one rupee, and four* 
annas additional for every additional year, and the sum of one 
rupee for every single Ceitificato, and all such fees shall be ac- 
counted for and paid over by the Marriage Eegistrar to the 
Government Treasuiy. 


♦ 

Destruction or 
falsification of 
Bee^istrar Book, 
or giving a false 
Certificate, to be 
felony. 


XXII. Every person who shall wilfully destroy or injure, 
or cause to be destroyed or injured, any such Register Book, 
or the countorioil Certificates thereof, or any part or certified 
copy thereof, or shall falsely make or counterfeit, or cause to be 
falsQly made or counterfeited, any part ofiBuch Register Book, 
or of such counterfoil Certificates, or of certified copies thereof, 
or shall wilfully insert or cause to be inserted, in any Register 
Book or counterfoil copy or certified copy thereof, any false 
entry of any Marriage^ or shall wilfully give any false Certifi- 
cate, or ^hall certify any writing to be a copy or extract of any 


Register Book, or counterfoil copy thereof, knowing the same 
Register Book or counterfoil copy to be false in any part there- 
of, shall be guilty of felony. 


A cci d e n t al 
errors may be 
formally correct- 
ed within one 
month after dis- 
covery. 


XXTII. * Any person charged with the .d^ity of registering 
any marriage, who shall disco\er any error to have been com- 
mitted in the form or sublstance of any such entry, may, within 
one calendar month next after the discovery of such error, in 
the presence of the parties married, or in case of their death 
or absence, in the presence of two other credible witnesses, 
who shall respectively attest the same, correct tlie erroneous 
entry according to the truth of the case, by entry in the 
margin without any ‘alteration of the original entry, and shall 
sign the marginal entry, and add thereunto the day of the 
month and year when such correction shall be made, and 
he shall make the like marginal entry, attested in the like 
manner, in the epunterfoil Certificate thereof, to be made by 
bim as in the said Act of 1 Parliament mentioned, and in case 
such counterfoil Certificate shall have been already transmitted 
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to the Secretary of Government of the Presidency or place 
within which he resides, he shall make and transmit in like 
manner a separate counterfoil Certificate of the original erron- 
*eous entry, and of the marginal correction therein made. 

Nothing in this .ASct contained shall be construed 
to extend to the Registration of Marriages which may be 
solemnized in India by persons in Holy Orders^ or under the 
provisions of the Act of the 58th year of JCing George the 
Third, Chapter 84, or to the Registration of any Marriage 
solemnized between any two persons professing the Jewish 
religion, and nothing herein contained shall j|fiect the right 
of any Officiating Minister to receive the fees now usually paid 
for the performance or registration of any marriage. 

I * • 

XXV. All petitions, presented in pursuance of Section 
5 of the said Act of Parliament, may bo so presented on 
unstamped paper. 

XX VI. This Act shall conlnJer^e and take effect from 
and after the first day of February 1852. 

SCHEDULE (A.) 

NOTICE OE MARlllAGE. 

To Mr John Cox, a Rogistrav of the District of Cafculta in Bengal. 

1 liereby you Notic'e, that a Marriage is iniendetl to be had, within 
three Calendar Montli;> from the date hereof, betweenwne'aifd the other party 
ln‘Tcin nained and described. 


Name. 

Condition. 

Rank or Pro- 
fession. 

Age. 

5 

'M 

•ft 

Length of Resi- 
dence. 

Church, Chapel, 
place of wor- 
ship, or build- 
ing in which 
Marriage is to 
he solemnized. 

District in which 
the other party 
resides, w'hen 
the Rallies 

dwell in differ- 
ent Distrids. 

James Smith. 

Widower. 

s 

<5 

. ! 

1 

a* 

16, Clive 
Street. 

'i 

CO 

• 

■ Union Chapel, 

* Bhurrmniollah, 

i 


Martha Green. 

C 


§ 


sS . 

nIS -tM 

^ SS 





taiao 

(-n 


) 

1 



Act not to aSSeot 
Marriages by 
persons m holy 
orders, or under 
58 Gteo. III. o. 
84, or between 
Hebrews. 


Petitions under 
Section 5 to be 
on unstamped 
paper. 


Act to com- 
mence from 1st 
February, 1852. 
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Witness my Hand tliis Stjrtk Dayof One Thot^sand JEight jffuudrcvl 
and 

(Sip^ied) James Smith, 

(The Italics' in the Schedule to be filled up as the case may be, and the 
blank division thereof is only to be hlled up when one of the Parties 
lives in another District.) . 


• SCHEDULE (B.) 

BEHISTJRAE’S CEllTIFICATE. 

I, John Cox, a Jle^istrar of the District of Calcutta in Bengal, do hereby 
(/ertily, that on the 0/4 day of Mag, Xotlcc* Was duly entered in my 
Marriage Notice Book of the said District of the iVlarruige intended between 
the parties therein named and* described, delivered uiuler the Hand of 
James Smith one of the Parties, (that is to say,) 


• 

Name. 

Condition, 

O 

£ . 

s.i 

* 

aj 

be 

• 

tJD 

jChurcli, Chii]»el, 
^ 1 place of wor- 

6 j .ship, or build- 

^ ii ‘"fc ’•» ."'■•'i' ll 

I the Marriage is 
g 1 to Ix! soiem- 
! niztsl. 

! 

Distritjt in ivhich 
the oLht*r Party 
dwells when tlie 
J*arties dwell in 
difievent Dis- 

tricts. 

• 

James Smith. 

, 

si 

3C 

ss 

•S' 

a 

j 

-w j ^ 

i f— 1 

1 

I" 

ss 

c? 

1 

Fnion Chapel, j 

Dh u i 'Tu )nU)tlah.\ 

\ 

i 

j 

Martha Green. 

(io 

1 

j 

«: 

j : 

£ h? *5 '"S 

ic: ;;s? - 

"M ■ ^ 


r The Issue of this Certiiiwil** 
Date of Notice entered 0// Jl/ify 1802 . ^ has not been forbidden by any 

Date of Certificate giviui 20th May 1852. ) Person authorized to forbid the 

issue thereof. 

Witness rny Hand tliis TmeniiHh Day of Mag, One Thousand Eight 
Hundred and Fifig-two. • 

(Signed) John Cox, Eegistrar. 

This Certificate will lx* void unle.ss the Marriage is solemnized on or 
before the 6/4 day of A ugust 1852. 

(The Italics in the Schedule to lie filled up ns the case may be, and the 
blank division thereof ,i.-> only to he. filled up when one of the Parties liv cs 
in another District.) 
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ACT No. VI. OP 1852. 
hy Act. XIIL 1854. 


I 

.?.CT No. VII. OF 1852. 


1 Heads of District Police may try Salt eases^ when the value does 
not exceed Bs. 5 , — and may imprison for 10 days orjine Bs. 3, 

2. If such punishmmit be deemed inadequate, the ease may he reported 
to tJw Magistrate, 

3. Jf no answer he receiiHid from the ^Magistrate within 30 days, the 
offender shall be discharged, and shall not he tned again, 

4. Heads of district Police to report all eases tried hy them under 

this Act. » 

• 

An Act for amending Act XVII. of 1840 as to penalties for 
breaches of tlic Salt Laws in the Madras Presidency. 

• 

Whcr(‘as iiiconveuience has been experienced conse- 
quence of the Head Olficers of District Police in the Madras 
Presidency being prohibited from taking cognizance of petty 
offences against the Salt Laws, It is enacted as follows : 


I. Heads of. District Police may hear ^nd* dietermine cases 
of offences against the Salt Laws, when the value of the Salt 
in question shall not exceed live Eupoes, and may inflict pun- 
isliment not exceeding ten days^ imprisonment with labor, or 
a fine not exceeding three Rupees, commutable, if not paid, to 
imprisonment with labor for a period not exceeding ten days. 


Heads of Dis- 
trict Police may 
try Salt cases* 
when the* value 
does not exceed 
Ba. 6. 




II. Whenever a Head Officer of District Police shall be 
of opinion that the punishment which he is empowered to 
inflict is not adequate to the offence committed, he shall report 
the case to the Magistrate for his final orders, stating precisely 
tho nature and extent of the punishment he recommends to be 
inflicted; and the Magistrate shall, at hijs ^discretion, issue his 
orders in writing to the Head Officer of Police, to inflict such 
punishment as tho Magistrate may deem sufficient, not exceed- 


If punishment 
be deemed in- 
adequate, the 
case may be re- 
ported to the 
Magistrate. 



If no answer be 
reoeiired within 
thirty days, the 
ofifeimer shill be 
discharged, and 
shall not be tried 
agaiu. 


Heads of Dis- 
trict Police to 
report all cases 
tried. 
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ing that declared iu Act XVII. of 1840, recording his reasons, 
if his opinion is at variance with the opinion of the Head Officer 
of Police ; or the said Magistrate shall order the Head Officer 
of Police to forward the parties and witnesses to him for further* 
investigation. ^ 

f 

III. If, at the expiration of thirty days from the date and 
day of despatch of any reference from a Head Officer of 
District Police to a Magistrate, no' answer or order of the 
Magistrate shall have been received by the Hoad Officer of 
Police, then the said Head Officer shall release the offenders, 
and tlie confinement which .they have so had shall bo considered 
a sufficient punishment for the said offence, and they shall not 
bo liable to be again tried for the same. 

IV. Heads of District Police shall reporfto the Magistrates,# 
in ihe manner prescriVied by Clause 2, vScction Regulation 
XI. of 18U), of the INfadras Code, all puiiislimenis which they 
indict by the authority vi^sied in them by this Act. 


ACT No. VIII. OF 1852. 

• • « ' 

1 . Th( Surffh"." (!,fnrU to cstahlhh tables of fees io he ial'en hy Sheriff 
for execution if process from Mofassil Cotirts. Such fees to he prepaid htj 
applicant. 

2 . Such tables to he submitted for approval by the Local Government. 

3 . Acrotiiit to he Lept of such fees by tpe Court issuing process. 

4 . Government to pay over to the Sheriff the am-ount of such fee.s half 
yearly. 

5 . Or may compound, with the Sheriff for monthly payment instead of 
fees. 

6 . Oner and above such fecs^ the Sheriff io receive two and half per cent, 
on Uvy. 

7 . No fees hut those fixed by the Sadder Court, to be tahen for execution 
against the person. *• 

8 . in case of escape. Sheriff to be liable to action for damages, not to 
an atiioii of debt. 
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An Aot for remonerating the Sherifis of Calcutta, Madras, and 
Bombaj for the execu^n of Mofossil process under Act XXIIl- 
of 1841. 

• 

Pof making better provision for the Sheriffs of Calcutta, 

MadraS;^ and Bombay, in remdneration for the execution of 
legal process issued by Courts out of the said towns respec- 
tively, It is enacted as follows : ’ » 

I. The several Sudder Courts of the Presidency of Fort 
William in Bengal, and the Sudder Courts of the Madras and 
Bombay Presidencies respectively, shall make, and from time to 
time amend, a Table of reasonable fees, to be taken on account 
of the execution by the Sheriff in such Presidency of any legal 
process issued by any Court, Judge, or Magistrate, beyond the 

^ jurisdiction of the several Supreme Courts established by Royal 
Charter in Calcutta, Madras, and Bombay, and of the sums to 
be allowed for costs of advertisements or other notifications of 
sales of property, according to the amouht of the decrees to be 
satisfied by such sales, — which fees and sums shall he payable 
by the party applying for the process before it is sent to the 
Sheriff for execution, and shall be deemed costs in the cause. 

II. The said Table of fees and sums, when made or amend- ^ for 

od as aforesaid, shall be submitted by the Sffdder Court of the 

Lower Provinces of the Presidency of Fort William to the 
Governor of Bengal, and by the Sudder Court of the North- 
Western Provinces of the said Presidency to the lieutenant- 
Governor of those Provinces, and by the Sudder Courts of 
Madras and Bombay respectively to the Governor in Council . 

of the Presidencies in which such Courts respectively have 
jurisdiction, for his approval ; and the, said Table of fees and 
sums shall have full force and effect, and the foes and sums 
therein mentioi^d may be lawfully demanded and taken, from 
and after the approval thoroof by the said Governor, Lieute- 
nant-Govornor, or Goveimor in Council, as the case may be. 

* • 

III. Every such Court, Judge, and Magistrate, issuing 
process as aforesaid, shall cause a separate account to be kept 

5 s 


Sadder Gdorts 
to establiali ta- 
bles of feea to bo 
takea by Sheriff 
for ezeoution of 

a rocoss from 
ofassil Courts. 
Such fees to be 
prepaid. 
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of the amount of all fee»s and sums so paid, and shall from 
time to time, as directed by Government, cause the amount 
thereof to be paid into the local Treasury, 


Government to IV. The Government o^ each of the Presidencies and 

Provinces aforesaid shall twice in each year account *for and 
mnount of suoh . . 

fees yearly, pay over to the Sheriff, for the time being, the amount for 

fees and Sums so paid, after deducting all necessary expenses 
of receiving and keeping account thereof, and remitting the 
nett proceeds thereof to Calcutta, Madras, or Bombay, as the 
case may be ; or, where tlie amount has accrued in the shrie- 
valty of more than one Shorift', shall apportion the sum paid 
accordingly between the Sheriff for tlio time being, and the 
tlion^late Sheriff. 


Or may com- 
pound with tho 
Sheriff for fixed 
monthly pay- 
ment. 


V. The said GovtTiiments respectiv6ly may compound 
with the Sheriif for a monthly payment to be made to him 
instead of such fcCwS and sums, and during such composition 
may appropriate the said fees and sums to tlie purposes of 
Government. 


Sheriff to re- 
ceive also, two 
and half percent, 
on levy. 


VI. Over and above such fees and sums, or any such 
monthly payment received instead of such fees and sums, the 
Sheriff shall be ^entitled to a^fee after tho rate of Two Rupees 
Eight Annas for each Hundred Rupees of the value of any 
goods or property taken and sold by him in execution of any 
process issued by any Court, Judge, or Magistrate beyond 
the local jurisdiction of the said Supremo Courts, which fee 
shall be taken to cu\er all expenses connected with the seizure 
and sale, except the expense of advertisements. 


No fees but 
those fixed by 
the Sudder 
Court, to be 
taken for execu- 
tion against the 
person. 


VII. No fee cstunated upon tho amount of the sum for 
which any person is taken in execution, shall be payable to the 
Sheriffs of Calcutta, Madras, or Bombay, any of their 
Bailiffs for taking the body of any person in execution on any 
process issued by any Court, Judge, or Magistrate out of tho 
local jurisdiction of tlio said Supremo Courts respectively ; but 
iuRfead thereof, such fees shall bo payable to tlie Sheriff for 
taking the body of any person in execution of any such process 
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as shall be settled, from time to time, by the Sadder Court 
as aforesaid. 

VIII. If any person taken in execution on any such 
process shall escape out of the Ipgal custody of the Sheriff, the 
Sheriff* shall not be liable to an action of debt for such escape, 
but shall be liable only to an action upon the case for damages 
in consequence of such escape sustained by the person or 
persons at whose ^uit the prisoner was taken. 


ACT No. IX. OF 1852. 

1. Ttvq. T. of repeal c(L * 

2. The j€(fjhrtr of ^ifhuor inchuJal wifhhi ihr disfriot of Cawnpore. 

3. All casen. Civil ami Criminal, to he tried hy the ordinary Gourtn of the 
disfriel of Camnpore. 

•Ji. Previous Jiual decisions of competent Cmirt not to he affected hy this 
Act, 

* 

An Act to repeal Regulation I. of JS32 of the Bengal Code. 

Whereas a tract of land situated near the town of Bithoor, 
in the district of Cawhporo, was granted by the British Govern- 
ment as a jagheor- during pleasure to the Maharajah Bajeo Row 
Bohadoor 5 and whereas by Regulation I. of 1832 of the 
Bengal Code, it was (among other things) enacted, that from 
and after the passing of that Regulation, the jurisdiction of the 
Courts of Civil and Criminal Judicature, and the operation of 
the General Regulations, should not extend to the tract of land 
aforesaid, and that the said Maharajah should exercise the 
Civil and Criminal administration of the jagheer, subject to 
such control as therein mentioned \ and whereas the said 
Maiiarajah Bajeo Row died on the 28th day of January, 1851, 
and it is now expedient to repeal the said Regulation I. of 
1832 ; It is declared and enacted as follows : 

* <• 

I. Regulation 1. of 1832, of the Bengal Code, is hereby 
repealed. 


In case of os- 
cape, Sheriff t< 
he liable to ao 
tion for damages 
not to action o 
debt. 


Keg.l.ofXS3^ 

repealed. 


5 s 2 
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ft 

within ttie dUi- 
striot of 0«wn« 
pore. 


Tlie , 
Blthoor 


II. The said tract of land being part of the district of 
Cawnporo, all Laws and Regulations, now in force within such 
district, shall be in force in the said^tract of land. 


All oasoflt Ciril 
and Criminal, to 
be tried the 
ordinary Courts 
of the district of 
Cawnpore. 


III. All cases, Civil or Criminal, in which the cause of 
action arose, or the ofiFenco was committed within the sdid tract 
of land before the passing of this Act, may be tried and determin- 
ed by the^Courts of the said district of Cawnpore, and the Gene- 
ral Laws and Regulations novv in force in such district may be 
applied and administered by the said Courts in the trial and 
determination of such cases ; but if in any case it shall appear 
that the application of the ^aid Laws and Regulations would 
operate unjustly if applied to the trial and determination of 
such^case, it shall be lawful for such Courts to try and deter- 
mine the same according to equity and good conscience. 


Pre^ous Unal 
decisions of com- 
petent Court not 
to be affected by 
this Act. 


IV. Provided always, that no Court shall try or deter- 
mine any case. Civil or ^ Criminal, with respect to which a final 
decision may have been pronounced previous to the said 28th 
day of Januaiy, 1851, by any Court or person within the said 
tract of laud, having at the time of such decision, lawful power 
and authority to pronounce it. 


ACT No. X. OF 1852. ' 
Repealed hy Act XX Fill. 1850. 


ACT No. XI. OF 1852. 

• • 

JRedtes want of jurisdiction of the ordinary Courts over claims against 
Government for Inams and other Rent free estates in ncwly-acqui/red ter- 
ritories, and expediency of determining such claims without delay, 

1. No order of Government as to resumption of Lands in any distrid 
not brought under the General Regulations by Reg, XXV III. of 1827, 
to he questioned in any Court of Law, 

2. G. in C, may Appoint Inam Commissioners, with Assistants and 
esiablishnunts, in any of ike districts above mentioned, 

3. Commissioner and Assistant to act according to Rules in Beh. A. 



ACT xr.] 


OP INDIA IN COITN0II#. 


869 


4 , Titles cluimarUs to he udjudioated aceordht^ff ^ rules in 8oh» JB» 

5 # Inatn Commission and Ms Assistants to have same authorit;^ for 
promring attendmee of witnesses^ taking evidence, and inflicting penalties 
SIS the ordinary Civil Courts, Jt^eal to he only under Schedule A, JRvJc % 

6 . All acts of abuse by any Officer employed under this Act to he 
punishahle with fine and 5 years* imprisonment, hut not so as to preclude 
Civil remedy, 

7 . No decision or order of Inam Commissioner^ to he questioned in 
any Court, no person to he liable for any thing done or ordered under 
this Act, 

An Act for the Adjudication of Titles to certain Estates claimed 
to be wholly or partially Eent-free in the Presidency of Bombay. 

Whereas in the Territories of the Deccan^ Kandeish, and 
Southern Mahratta Country, and in other Districts* more 
recently annexed to the Bombay Presidency, claims against 
Government on account of Inams and other Estates wholly 
or partially exempt from payment of Land Revenue are except- 
ed from the cognizance of the ordiifary Civil Courts, and 
incapable of being justly disposed of uiider the Rules for the 
determination of Titles, and the Rules of Procedure contained 
in Chapters IX, and X. of Regulation XYII. of 1827 of the 
Bombay Code and their Supplements ; and whereas it is 
desirable that the said claims should be tried and determined 
without further delay. It is declared and euacted as follows. 

I. The Rules in Chapters IX. and X, of Regulation order 

^ G-ovemment 

to resumption 
Lands in any 

the Bombay Code, do not apply to any of the Districts of the d??t r^c*'^to^be 

Bombay Presidency which were not brought under the Gener- Sny oi 

al Regulations of Government by Regulation XXVIII. of 

1827 of the Bombay Code; and no order hitherto passed 

regarding the continuance or resumption of lands in any of 

the said Districts held or claimed from Government as wholly 

or partially free of assessment, shall be liable to be questioned 

in any Court of Law, on the grounds of any interpretation or 

construction of the Law, which may be inconsistent with the 

declarations made and the rules prescribed by this enactment. 


XVII. of 1827, and in Clause 1, Regulation VI. of 1833 of 
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O. in o. mny Governor of Bombay in Oonncil may appoint 

®“y Zillah or other division of the Territories Subject to 
'e^^Sah^ tbe Presidency of Bombay, which^ were not brought under 
ti5*dist“^te the General Regulations of Government by the said Begula-' 
a^ove mention- XXVIll. of 1827, an Inam Commissioner with so many 

Assistants, and such subordinate Establishment, as^ may be 

necessary for the purposes hereinafter mentioned. 

• 

Ct^missioner III. The dflties of ^ each Inam Commissioner and his 

apt according to Assistants shall be discharged accordinec to the Rules in 
Boles in Sch. A. at ^ 

Schedule A, annexed to this Act. 


Titles of claim- 
ants to be adju- 
dicated accord- 
ing to Buies in 
Sol. B. 


IV. In the adjudication of claims to exempt lands or 
interests therein^ the titles of claimants shall be determined 
by the Rules in Schedule B. annexed to this Act. 


Inam Commis- V. Each Inam Commissioner and his Assistants shall 

have game autho- have the same authority to procure the attendance of wituossos, 

rity for certain t i . n . „ . . 

pu^oses afi the and to take evidence, a% now is, or from tiiiie to time may be, 
ordinary Civil ^ ^ J > 

to^b^ohly^^d^^ rested in tljo ordinary Civil Courts ; and so far as 

Buiel.^^^® concerns the penalties for not giving evidence, for false testi- 
mony, for resistance of process, contempts, and other like 
matters, connected with cases under cognizance by any one 
of the said Officers, his Office shall bn held to be a Court of 
Civil Jurisdlcfioh df the same authority as the superior Civil 
Court of the Zillah or District in which Lis Office from time 
to time shall be established. Provided that all complaints 
against, or appeals from the proceeding of the Inam Com- 
missioner or any of his Assistants in exercise of the authority 
conferred on them respectively by ^this Section, shall be made 
under the second Rule of Schedule A. annexed to this Act, 
and shall not be cognizable by any other authority or in any 
other manner than as therein specified. 


Penalty for acts VI. Bribery, extortion, and generally all acts of abuse, 

ofabusebyOffl- . . ,7 . 

unkerT^s misapplication 01 authority, or other misconduct, committed 

by any Officer belonging • to the Establishment of the Inam 

Commission, or temporarily employed therein under the 

provisions of this enactment, shall be punishable as criminal 
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offenoos with fiM and ordinary imprisoimient withbui^ labour 
for a period not exceeding five years, and the receipt of a 
present, directly or indirectly, by any such Officer jfrom any 
person against whom or m whose behalf he may be officially 
employed, shall be considered extortion. And no penalty or 
punishnfent adjudicated under this Clause shall preclude any 
other Civil prosecution to which the offender may be liable. 

• 

^ VII. No decision or order of the Indtu Commissioner, uo decision 

or of any of his Assistants, or of the G o vernor in Council, ComnissioiSr 

1 j 1 be nuestioned 

unaer tue provisions of this enactment, so long as the same any Court. 

shall be in force under such provisions, shall be questioned 

or avoided in any Court of Law ; and no Commissioner or 

Assistant Commissioner, or other person acting .under the 

provisions of this Act, shall bo liable to be sued in any *Civil ' 

Court for any act bond fide done or ordered to be done by him 

in pursuance of the said provisions. 


. SCHEDULE A. 

Hales for defn tng the Duties of pack Inam Commissioner and 
his Assisi ants. 

1. The duty of the Inam Commissioner and his Assist- 
ants shall be to investigate, in tho manner prescribed by this 
enactment, tho titles of persons holding or claiming against 
Government the possession or enjoyment of Tnams or Jagheers, 
or any interest therein, or claiming exemption from the pay- 
ment of Land Revenue, and generally to act according to the 
instructions of Government in all matters not specifically 
provided for in this enactment. 

2. All orders of tho Assistant Commissioners shall be 
appealable to the Inam Commissioner, who shall also have the 
authority of revising and of modifyitig, reversing or annulling, 
if necessary, their orders and proceedings, and the orders and 
proceedings of the Inam Commissioner shall be in like manner 
appealable to, and subject to modification/ reversal, or annul- 
ment by the Governor of Bombay in Connei!, whose orders 
shall in every case be final 
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3. The Inani Commissioner or his Assistanfes shall receive 

from the persons holding or claiming to hold lands or any 
interest therein exempt from the payment of Eovenue, state- 
ments explaining the nature of the title by which the lands or* 
interests are so held, and shall take and record the evidence 
offered in support of such statements. • ' 

4. These statements may be received, either directly by 
the OflScfirs of the Inam Commission, or through the medium 
of the Eevenue Authority of the Talooka in which the land or 
interest so held or claimed as exempt is situated, or in which 
the alleged proprietor resides, without any previous procedure, 
except a general invitation to such landholders of a District 
who shall hold or claim to hold lands exempt as aforesaid to 
state the nature of their titles. 

5. But when such general invitation is not suiBciently 
attended to, a notice may be issued to anj^ party holding or 
claiming to hold any lands or any interest therein wholly or 
partially exempt as aforesaid, requiring him personally, or by 
his Agent, to shew his title. The notice issued in such cases 
shall state the nature of the investigation which is intended, 
and shall call upon the alleged proprietor of the exempt lands 
or interest held or claimed to be held exempt as aforesaid, to 
attend either personally or by an authorized Agent, at a 
specified pla(;e> and within* a specified period, (which shall 
never be less than two months from the date of the notice 
being served,) to explain the nature of liis title to hold such 
lands or interest exempt as aforesaid, and to produce all the 
evidence forthcoming to prove it. The notice shall further 
explain that a failure to comply with its terms will render 
the land, or interest to which it relates, liable to attachment. 

6. The notice shall be served upon the party holding or 
claiming to hold the laud or interest exempt as aforesaid, or, if 
his place of residence bo not known, upon the person acting 
for him, or in default of such, upon the person in charge of the 
land or interest. 

7. If such persons cannot bo found, a notice shall be 
posted m tho OffiSo of the Native Revenue Officer of the 
District, and in the Choree or most public place of the village, 
where the land or interest under inquiry is situated, palling on 
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any person who may claim as proprietor to appear^ either 
personallj or by his Agent, to prove his title within six months 
from the date of the notice, under penalty of the attachment 
\>f the land or interest, and on failure of the appearance of a 
claimant^ the land or interest shall be liable to attachment. 

8. ‘The attachment provided for by Rules 5 and 7 shall 
be enforced by the Collector or Chief Revenue Authority of the 
District iu which the land to which it relates is situated, at the 
written requisition of the In am Commissioner or his Assistant, 
which shall be a sufficient warrant to the Collector for the 
attachment of the land, and for the collection of the rents 
accruing therefrom on account qf Government during its 
attachment. 

9. As soon as possible after the receipt of the staten^nts 
in each District, and of the evidence by which they are sup- 
ported, they shall Tbe tested by the entnes in the Government 
accounts and State records, and by any other evidence procur- 
able, whether in favor of Government or,of the claimants, and 
decisions shall then be passed on them as to the continuance, 
resumption, or full or partial assessment of the lands, 

10. In cases where the notices, provided for in Sections 5 
and 7, tail to procure the attendance of the persons to whom 
they are addressed, and no claimant appears to prosecute his 
claim, the Commissioner or Assistant Comnussroner shall pro- 
ceed to ascertain the facts of the case from such evidence as 
may bo forthcoming or procurable, and shall pronounce such 
decision thereupon, as to him shall seem just regarding the lands 
or interests to which -the notices referred. 

11. All attachment enforced under Rule 8 shall be remov- 
ed by the Collector or Chief Revenue Authority by whom it was 
made, on receipt of a communication from the Inam Commis- 
sioner or his Assistant, certifying that ho’considers the attach- 
ment to be no longer necessary ; but the rents collected from 
the land during its attachment shall in no case be restored to 
the alleged proprietor, except under the general or special 
instructions of Government. 

12. Certified copies of decisions, made according to the 
provisions of Rule 9, shall be delivered as soon as possible after 

5 T 
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aach decision is passed, to the persons on whose claims the 
decision shall have been pronounced, or their agents j and copies 
of all decisions made in the absence of any claimant, according 
to the provisions of Rule 10, shall be sent to the Mamlutdar,' 
or other Revenue manager, of the talook in which the tods to 
which they relate are situated, who shall deliver them to the 
parties affected by them, should they be discoverable, or other- 
wise caiiSe thorn to be publicly posted in the village to which 
the lands in question belong. 

13. Decisions, affecting any lands or any interests therein, 
passed under this enactment, shall be carried into execution by 
the Collector or Chief Revenue Authority of the District in 
which the lands to which they relate are situated, at the requi- 
sitiqp of the Inam Commissioner or his Assistant, in any manner 
which may, from time to time, be proscribed by the Goveimor 
of Bombay in Council. 

14. In all cases where a person may be desirous of 
appealing against any^ decision of the Inam Commissioner or 
his Assistants, he shall apply by a petition, addressed to the 
Authority by whom, according to Rule 2, his appeal is cognizable, 
which petition shall bo presented to such Authority within one 
one hundred days from the date of the decree appealed 
against, a copy of wdiich must accoTupany the petition of 
appeal, and mo*appeal vrhich is not so made shall be admitted, 
without proof of tlie existence of a just and necessary cause 
for its not having been preferred in due time ; and it is hereby 
provided, that no decree passed by the Inam Commissioner or 
any of his Assistants shall bo liable to be*set aside for want of 
form in the proceedings, but only for matters affecting the 
justice of the decision. 


SCHEDULE B, 

Sides for ihc ar^judication of Titles to Estates cktimed as Jmm 
or exempt from payment of Layid Rereime, 

1* All lands. held under a specific and absolute declara- 
tion by the British Government, or any competent officer 
acting under it> that they wore to be continued hereditarily or 
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in perpetuity exempt, wholly or partially, from .the payment 
of Revenue, are to be so continued according to the purport of 
such declaration. 

Providon Igt. — If any question .shall arise as to the com- 
petency of the oflSper to make or give such declaration as 
aforesaid, the Commissioner or Assistant Commissioner is to 
suspend hia judgment, and report IS^ circumstances of the 
case to the Governor of Bombay in Council, to whonf a power 
ia hereby reserved of determining finally whether such ofiicer 
was competent to make oi' give such declaration, and the 
Commissioner or Assistant Commissioner, upon receiving the 
determination of the said Governpr in Council, shall decide 
accordingly. 

2. Any laud held under a sunnud declaring it be 
hereditary, shall be so continued according to the terms of the 
sunnud. 

Proi^idon 1st. — Prcfvided that the grant was either made, 
or specifically recognized, by Authority competent to alienate 
Government Revenue in perpetuity, the question of which 
recognition and competency is to be referred to and deter- 
mined by Government in the manner prescribed by provision 
1st, Rule 1. 

Promdon 2nd. — And provided that there be nothing in 
the conditions of the tenure which cannot bp observed without 
a breach of the laws of tho land, or the rules of public decency. 

Provisum \lrd . — And provided that the grant was not 
afterwards revoked or disallowed, or an alteration of its terms 
ordered or recognized by a competent authority. 

3. All lands uninterruptedly held as wholly or partially 
exempt from assessment for a period of sixty years befoi’c the 
introduction of tho British Government, and then in the au- 
thorized possession of a grandson in fnale descent, or male 
heir of the body of such grandson of the original grantee, 
shall continue to be so held so long as there shall be in exis- 
tence any male heir of the body of the person who was incum- 
bent at the introduction of the British G^ovemment, tracing 
his lineage from such incumbent tbrough male heirs only. 

4. All lands, uninterruptedly held as wholly or partially 

* 6 T 2 
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exempt from assessment, for a period of forty years before the 
introduction of the British Government, and then in the autho- 
rized possession of a son, or male heir of the body of a son of 
the original grantee, are to bo continued for one succession 
further than that of the person who waa incumbent at the 
introduction of the British Government, that is, ttntil the 
death of his last serving son. 

Prd^-iaion 1st , — The authorized possession contemplated 
by Rules 3 and 4 does not involve the necessity of proving any 
specific authority from, or recognition by, the Government or 
Paramount Power. The mere entry of the holding, as con- 
tinued in the genuine accounts of the District Officers (evCn in 
those not audited and passed by the Government of the 
tim^ being,) will be suj05ciont to bring it under the heads 
of uninterrupted^’ and authorized” so far as regards the 
purposes of this Rule ; provided only that there are no entries 
in the Collcctorate accounts, which shew that the holding of 
such lands exempt as aforesaid must have been unauthorized 
by the Government or Paramount Power. ^ 

Provision 2mh — -If there be not evidence forthcoming to 
disprove a claimant’s assertion that his holding has been undis- 
putedly enjoyed for the number of years and descents requisite 
to fulfil the conditions of Rules 3 and 1 respectively, his pre- 
scriptive right sliall be admitted# 

Provision 3/’tL — The introduction of the British Govern- 
ment is to be reckoned from the time the East India Company 
became the Government or Paramount Authority over each 
District as regards its Tnarns. In the Territories ceded by or 
conquered from the Peshwa, therefore, whether Khalsat Mehals 
or Serinjams, &c., held exclusive of Inams, &c., the introduc- 
tion of the British Government will date from the close of that 
of the Peshwa. But in case of the lapse of an independent 
principality, or of a jagheer more ancient than the Peshwa’a 
Government, and over the Inama of which he did not claim 
any authority, the introduction of the British Government 
should be reckoned only from the date at which the general 
management of the Districts may have come into the hands of 
the Company, and in case any question shall arise as to the 
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precise date when the East India Company became the Go- 
vernment over any district, or when the general management 
^ of any District came into their hands, such question shall be 
referred to and determined by Government in the manner 
prescribed by Provision 1st, Eijle 1. 

6. Land held as wholly exempt from payment of Re- 
venue, or on partial assessment, the possession of which is not 
continuable under the preceding Rules, is to be resumed on 
the demise of the incumbent. 

Provision Isf , — In case the incumbent at the time of the 
introduction of the British Government may have died, the 
permission to hold for life is to be • extended to the person in 
whose name the land may be continued when the investiga- 
tion is commenced, if there be no fraud apparent, nor other 
reason for withholding this indulgence. 

Provision 2nd , — When land is evidently held by fraud re- 
cently committed, (as when an Inam which was resumed under 
the late Government has been re-occuj^ed under the present 
Government without authority, or as when a preteiided Inam 
is found to have originated since the introduction of this 
Govemftent with the connivance of District or Village Officers), 
it shall be at once resumed, not being continuable under this or 
any of the preceding Rules. 

7. All lands »held for the support of Mosques, Temples, 
or similar Institutions, of the permanent character of which 
thei'e can be no doubt, are to be continued permanently, even 
though their permanent continuance may not have been 
expressly provided for when they were granted. 

Frojnsions 1st, 2nd ami Srd . — The same as the correspond- 
ing Provisions of Rule 2 of the Schedule in those cases in which 
Title Deeds or other Records proving the circumstances of 
the original grant, or its specific recognition by competent 
authority, are forthcoming. 

Provision 4ih , — When there is no proof forthcoming to 
shew whether or not aiulnam, coming under the provisions of 
this Rule, was granted, or even specifically recognized by a 
competent authority, still, if it has been undispute dly enjoyed for 
a period of forty years before the introduction of the present 
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Crovernment, it shall be permanently oontintied^ aiid enjoyment 
proved by the mere entry of the Inam, as continned in gentdua 
account of the District Officers, (even in those not passed by 
the Government of the time being,) is to be considered saffi- * 
ciently uninterrupted^^ to give an Inam the benefit of this 
provision, if there bo no entries in the Government iCcoounts 
which shew that it^must have been unauthorized by them. 

Provision btli , — If the forthcoming records do not go far 
enough back to test the existence of enjoyment of the duration 
contemplated in Provision 4ih as establishing full prescriptive 
title in such Inams, still, if so far as they do go, they are not 
opposed to the claimants -assertion that sufficient enjoyment 
has taken place, the prescriptive title of tlie Inam shall be 
adraiited according to his assertions, unless there be other 
evidence forthcoming to disprove them. 

Provision Gih . — The peculiar advantages of this Rule shall 
not apply to the holdings of individuals in their own names for 
the performance of ceremonial worship, claims to which must 
be decided under the Rules for personal claims. 

Provision 7th , — When claims of the denomination coming 
under this Rule are found to be unsupported by proof oPbriginal 
valid title, and are proved void of sufficient prescriptive 
enjoyment, they are to be adjudicated according to Rule 6. 

8. All Mnd afithorizedly held by an official tenure which 
it is evident from local usage was meant to be hereditary, and 
has been so considered heretofore, even though there be no 
sunuuds declaring it to be so, — for instance, Inams which from 
the authorized emoluments of any hereditary office, as of 
Kazees, Village Joshees, &c., and are not merely personal,— 
are to be continued permanently. 

Provisions ^rul and ^rd , — The same as the corre- 
sponding Provisions of Rule 2 of this Schedule in those cases 
in which Title Deeds or other Records, proving the circumstances 
of the original grant, or its specific recognition by competent 
authority, are forthcoming, ^ 

Provision 4^7i.-»-When there is no proof forthcoming to 
show whether or not an Inam, coming under the provisions 
of this Rule, was granted or even specifically recognized by 
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competent authority, still if it hns been undisputedly enjoyed 
as an official and not merely personal holding from the earliest 
period to which the forthcoming evidence does relate, it shall 
*be continued permanently as official emolument, unless the 
claimant’^ own statement renders this course improper. 

Provision hth , — The proviSions of this Rule are not in 
any way to apply to emoluments continued for service per- 
formed to the State, as the Service Wuttuns of* Desaees, 
Surdesaees, ITurgowdas, Deshpandes, Patells, Coolkurnees, 
Mhars, Tulwars, whose claims are to be disposed of according 
to the Rules which are or may be established for the regulation 
of such holdings. 

Provi&ion Cth. — It is to be understood that mere length 
of enjoyment of land as Inam by an official person is not of 
itself sufficient to entitle a claim to be brought under this 
Rule. 

Provision 7th , — If a holding claimed under ’this Rule, be 
found incapable of permanent continuance under it, the 
claimant shall be allowed the advantages of any of the proceeding 
Rules of this Schedule which may be applicable to h!s case. 

9. On the resumption of any lands under the Rules of 

til is Schedule, a moiety, or other portion may be continued to 
the Widows of the last incumbents during their lives, in cases 
of proved poverty and destitution. ^ , » 

Provision Isi , — In the case of a holding, which is recog- 
nizable as ail hereditary personal Inam, the widow of a 
proprietor who dies without surviving male issue, or other 
heirs to whom his Inam will of necessity descend, is by right 
his sole heir, and during her life, the Inam cannot be regarded 
as having lapsed to Government : it should therefore, in such 
a case, bo continued undiminished during the widow’s life. 

10. Those Rules shall not be necessarily applicable to 
Jageers, Scrinjams, or other tenures for service to Government, 
or tenures, of a Political nature, the titles and contiuanco of 
whicli shfill be determined as heretofore under such Rules as 
Government may find it necessary to issue from time to time. 

11. Any of these Rules may be relaxed in favour of 
claimants under instructions from the Governor of Bombay in 
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Council, in whom xshall also be vested the power of interpreting 
the precise meaniug of any of the Eules respecting which a 
question may arise. 


ACT No. m OF 1852. 

jRepealedy with the exception of Section 60 . bp Act JCIV. 1866 . 
Section Sfi, repealed^ by Act 2CXVIII. 1856 , 


ACT No. XIII. OF 1852. 

Repealed by Act XIII, 1856 . 


• ACT No. XIV. OF 1852. 

1 . Extending Acts XXIV. 1841 amd XI II. 1843 to Straits Settle’- 
ments. 

2 . Extending promsons above Acts relating to Supreme Court, to Court 
of Judicatnf^e of Straits Settlements, 

An Act for c^x tending the provisions of Acts XXIV, of 1841 
and XVII. of 1843, to the Straits Settlement, 

Whereas doubts have been entertained whether Acts 
XXIV. of 1844, -and XVII. orT 1843. are in force in the Settle- 
ment of Prince of Wales^ Islands, Singapore and Malacca ; It is 
hereby enacted as follows ; 

I. The provisions of Acts XXIV, of 1841, and XVII. of 
1843, shall be applicable and in force in the said Settlement, 

IT. All provisions contained* in Act XXIV. of, 1841, 
and Act XVII. of 1843, relating to Her Majesty^s Supreme 
Courts shall be applicable to the Court of Judicature of the said 
Settlement, and shall be respectively construed as, if, instead 
of the words Her Majosty^s Supreme Courts, or Her Majesty's 
Supremo Courts of the respective Presidencies, or the* Su- 
preme Court of each of the Presidencies, the words, The 
Court of Judicature* of Prince of Wales' Island, Singapore and 
Malacca/' had been therein mentioned, 
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1. Act YIL l$di4. Sec. 1, partially t^caled. 

2. Partite to a civil mil to he admhnhle ai iciinescec on either side, 

3. No person compellable to cni^inaie himself, Ttor husband and wife 
to give Mdencefir or against each other. 

4. Act not to apply to proceedings fbr adultery or breach of promise 


5. Nor to repeal Act XXV, 1838. • 

6. On application before issue joined ^ Courts may compel parties to 
give inspection and copies of documents, where equity would grant 
discovery. 

7. Certain Acts of State, judicial proceedings and legal documents, to be 
provable by examined or certified copies without proof of seal, or signature, 
or judicial character of person signing. 

8. Register of Vessels and Certificates of Registry to be hdniis- 
sihle without proof of signature, and to be primd facie evidence of matia^s 
recited or endorsed. 

Conviction or acquittal of prisoner to he provable by certificate 
if ilte Cleric of the Court where he teas tried, , 

K). Rooks and docutnents of a public nature to he provable by exa- 
mined and certified copies, and Ofiicer hound to furnish *such copies 
on payment of specified fee. 

11. Officer knowingly certifying an untrue copy or extract to he 

liahU to 18 months* imprisonment. # 

12. Courts, Commissioners, arbitrators, authorized to adminis- 
ter Oaths. ^ * » • * 

13. Forgery of seal, stamp or signature of any document mentioned 
herein, or knowingly uttering the same, to he a felony punishable by 7 years* 
transportation or 3 years* imprisonment. Court may impound the docu- 
ment. The prisoner may be tried where apprehended ; and accessaries, 
where the principal is tried. 

14. Act to take effect from 10//^ April, 1852, 


An Act to amend the Law of Evidence. 

% 

Whereas it is expedient to amend the law of Evidence 
in divers particulars, It is hereby enacted as follows : 

I. So much of Section 1 of Act VII. of 1 844 as pro- 
vides that the said Act shall "not render competent any 
party to any suit7 action, or proceeding individually named 


♦ See Act 11, 1855. 
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ia th© record^ or any le^&or of tlte plaintiff or pro- 

mises sought to be roeoTeped in ^ectliuentji or ^tb© lan^Jofd 
or other person in whose right any defond^t in replevin 
may make cognizance^ or any person in whose imxnedi^^ and 
individual behalf any action^ may be brought or defended, 
either wholly or in part,^* is hereby repealed. , * , 

IL •On the trial of any issue joined, or of any matter 
or question, or any inquiry arising in any suit, action, or 
other ]^roceeding in any of Her Majesty's Courts of Justice, 
or before any person having, by law or by consent of parties, 
authority to hear, receive pnd examine evidence with respect 
to or concerning any suit, action, or other proceeding in any 
of such Courts, the parties thereto, and the persons in whose 
behalf any such suit, action, or other proceeding may be brought 
or defended, shall, except as hereinafter excepted, be competent 
and compellable to give evidence, either viva voce, or by depo- 
sition, according to thg practice of the Courts, on behalf of 
cither or any of the parties to the said suit, action, or other 
proceeding. 

III. But nothing herein contained shall render any per- 
sonf who in any criminal proceeding is charged with the 
commission of any indictable offence, or any offence punish- 
able on summary* conviction^ competcmt br compellable to 
give evidence for or against himself or herself, or shall render 
any person compellable to answer any question tending to 
criminate himself or herself, or shall in any criminal proceed- 
ing render any husband competent or compellable to give 
evidence for or against his wife, •or any wife competent or 
compellable to give evidence for or against her husband. 

IV. Nothing herein contained shall apply to any action, 
suit, or proceeding in any Court of Common Law, or iu any 
Ecclesiastical Court, instituted in consequence of adultery, 
or to any action fm* breach of promise of marriage^ 

\ . Notliing herein contained shall repeal any pi^yision 
contained in Act XXV. of 1838. 
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ai aotton or other legal proceeding 
shall h^ceforth be pending in Wy ll^sty^s Oonrts, 

^ Btirfk Court and each of the Judges ikm^{ may respectively, 
on appliestioti made for such purpoi^ by either of the latig&ts, 
compel the opposite party to* allow the party making the 
application to inspect all documents in the custody or under 
the control of such opposite party relating to sucb^ action or 
Other legal proceeding, and, if necessary, .to. take examined 
copies of the same, or to procure the same to be duly stamped, 
in all cases in which, previous to the passing of this Act, a 
discovery might have been obtained by filing a bill, or by any 
other proceeding in a Cour^ of Ec|uity at the instance of tho 
parly so making application as aforesaid to the said Court or 
Judge. pTOinded always, that every such a^^pUcafAon slilxll he 
made aferesaid^ before issue joimdin any such action, and 
hveniy^one days before f he trial or hearing of any other legal 
^troemding,^ 

« 

VII. All Proclamations, Treaties, and othor%.c^s of State 
of any Foreign State, or the East India Company, or of any 
territory under tho government of the East India Company, 
or of any British Colony, and all judgments, decrees, orders, 
and other judicial proceedings of any Court of Justice in any 
Foreign State, or ’in any of the territories *un^[er tho govern* 
meat of tho East India Company, or in any British Colony, 
and all affidavits, pleadings, and other legal documents filed 
or deposited in any such Court, may be proved in any of Her 
Majesty^s Courts of Justice, or before any person having, by 
law or by consent of parties, authority to hear, receive, and 
examine evidence as aforesaid, either by examined copies, or 
by copies authenticated as hereinafter ^mentioned ; that is to 
say, if the document sought to be proved be a ftoclamation, 
Treaty, or other Act of State, the authenticated copy to be 
admissible in evidence must purport to bo sealed with the Seal 
of the Foreign State, or of the East India Company, or of 
the territory under tho goverument of the East India Com- 

H • hy Act II. 1855, Sec. 5:J. 
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p 9 .tty, or of the British Colony to ’vv^hich Bie bri^riid ^ocaiaaent 
belongs ; and if the document sought to be proved be a judg- 
ment, decree, order, or other judicial proceeding of any Foreign 
or Colonial Court, or of any Court ivithout the territories 
under the government of the Bast India Company^ dr an 
affidavit, pleading, or other legal document filed or deposited 
in any sujh Court, -the authenticated copy to be adipaisrible in 
evidence must purport either to bo sealed with, the Seal of 
the Foreign or Colonial Court, or Court within the Territories 
under the Government of the East India Company to which 
the original document belongs, or in the event of such Court 
having no Seal, to be sigiled by the Judge, or if there bo 
more than one Judge, by any one of the Judges of the said 
Cour^, and such Judge shall attach to his signature a statement 
in writing on the copy that the Court whereof he is a Judge 
has no Seal ; but if any of the aforesaid authenticated copies 
shall purport to be sealed or signed as hereinbefore respectively 
directed, th^same shall respectively be admitted in evidence 
in every e^ein which the original document could have been 
received in evidence, without any proof of the ^ Seal, where a 
Seal is necessary, or of the signature, or of the truth of the 
statement attached thereto, where such signature and statement 
are necessary, or of the judicial character of the person ap- 
pearing to havo'mifde such signature and statement, 

VIII. Every Register of a Vessel kept under Act X. of 
1841, or under any of the Acts of Parliament relating to the 
registry of British Vessels, may be proved in any of Her 
Majesty^s Courts of Justice, or before any person having, by 
law or by consent of parties, authority to hear, receive, and 
examine evidence as aforesaid, either by the production of the 
original, or by an examined copy thereof, or by a copy thereof 
purporting to be certified under the hand of the person having 
the charge of the original, and which person is hereby requir- 
ed to fiimish such certified copy to any person applying at a 
reasonable time for Jihe same, upon payment of the sum of one 
Rupee; and eveiy such Register, or such copy of a Renter, 
and also every Om’tifioate of Registry granted under th^g^aid 
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Act or any of the Aote of Pariimeflfe rel^ng to the registry 
of British Vessels, and purporting be signod as reqnir^ 
^by law, shall be received in evidence, in any of Her Majesty^ 
Courts of Justice, or before any person having, by law or by 
con&mt of parties, authority tp hear, repeive, and examine 
evidence as aforesaid, as prima facie proof of all matters con- 
tained or recited in such Register, when tho Register, or such 
copy thereof as aforesaid, is produced, and of all the matters 
contained or recited in or endorsed on such Certificate of 
Registry, when the said Certificate is produced. 

IX. Whenever in any proceeding whatever it may be 
necessaiy to prove the trial and conviction or acquittal of any 
person charged with any indictable oflfence, it shall not be 
necessary to produce the record of the conviction or acquittal 
of such person, or a copy thereof, but it shall be sufficient that 
it be certified, or purport to be certified, under the hand of the 
Clerk of the Court or other Officer haying the custody of the 
records of the Court whore such conviction or acquittal took 
place, or by the Deputy of such Clerk or other oAcer, that 
the paper produced is a copy of the record of the indictment, 
trial, conviction, and judgment or acquittal, as the case may be, 
omitting the formal parts thereof. 

X. Whenever any book or other document is of such a 
* 1 « 
public nature as to be admissible in evidenoe on its mere 

production from the proper custody, and no Statute or Act 

exists which renders its contents provable by means of a copy, 

any copy thereof, or extract therefrom, shall be admissible in 

evidence in any of Her Majesty^s Courts of Justice, or before 

any person now or hereafter having, by law or by consent of 

parties, authority to hear, receive, and examine evidenoe as 

aforesaid, provided it be proved to be an examined copy or 

extract, or provided it purports to be signed and certified as a 

true copy or extract by the Officer to whote custody the ori- 

ginfd is entrusted, and wliich Officer is .hereby required to 

famish such certified copy or extract to any person applying 

at a reasonable timo for the same, upon payment ofit reasonable 


Conviction ox 
acquittal of pvi- 
son OT 8 to b€ 
provable by 
tinoate of we 
Clerk of tl^e 
Court. 


Books and do- 
ouments of a 

E ublic nature to 
e provable by 
examined ana 
oertified copies* 
and Officer 
bound to furni^ 
such copies. 
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sum for the not est^eedmg four for ^ 

I ninety words. 

ornm know* ^ OfiScer authorized reqtiiiied,^^^ to* 

funiish any certified copies or extracts shall 
SaWe'^^to ^7 document as feeing a true copy or extraot^ imping ijhat 

* the same is not a true copy or extract^ as tJi© oase lii^ fee^ he 
shall be guilty of a misdemeanor, and be liable, upon convic- 
tion, to imprisonment for any term not oxceding l^htoen 
months. 

XIL All Her Majesty^s. Courtswithin the British Territories 
under the Government of the East India Company, and every 
Jud^o and Justice of such Courts, and every Officer, Commis- 
sioner, Arbitrator or other person, now or hereafter having, by 
law or by consent of parties, authority to hoar, receive^ and 
examine evidence with respect to or concerning any suit, action, 
or other proceeding in qpy of such Courts, is hereby empowered 
to administer an oath to all such witnesses as are legally called 
before th(^ respectively. 


Courts, Oom- 
I' missioners, arbi- 
trators, &o.. au- 
thorised to admi- 
nister Oaths. 



Soreery of seal, ' XIII. If any person shall forge the seal, stamp, or signatote 
toSeof wy of any document in this Act mentioned or I’eferred to, or shall 

ment mentioned t i ^ 

h^in, to be a tender m evidence any such document with a false or counter- 
wiSre^ap- stamp, Or signature thereto, knowing the same to 

a?ce“*a®arie^ or Counterfeit, ho shall be guilty of felony, and shall upon 
SpS^is^taiei™" conviction be liable to transportation for seven yeaj*s, or to 
imprisonment for any term not exceeding three years, nor less 
than one year, with hard labor and whenever any such 
• document shall have been admitted in evidence by virtue of 
this Act, the Court, or the person who shall have admitted 
the, same, may, at the request of any party against whom the 
same is so admitted in evidence, direct that the same shall be 
impounded and be kept in the custody of some Officer of the 
Court or other proper person, for such period and sdb^t to 
such <Sonditi(»p, to the said Court or person Shall seem 
meet ; and wery person who shall be charged with oomnutting 
any felony iHder this Act may be dealt with, indicted, tried, « 


1 # 
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— — 1 '"— ' 

aiv4> if jand his'off^e ®3ay be laid apd 

chai^d to bave been committed in tba place in wbicb he eball 
be apprehended or be in custody j and .every aooes^ry before 
^or alter the &ct to any such ofience may bedeatt with, indicted, 
tried, and, if convicted, senteno^, and his offence may be laid 
and dialled to have been committed in any place in lyhich the 
prindpal offender may be tried. 

XI^. This Act shall come into operation from and a^r 
the tenth day of April, One thousand eight hundred and 
fifty-two. 

4 '. 

ACT No. XVI. OP 1852. 

Mepeahd hy Act XVIIL of 1862 , Sec, 56 , excej^t as to offence^ not 
under the ht-dian Benal Code. 


ACT No. XVIL OP #1852. 

Repealed Im ^iu <%arier constituting the High Cour^ 


ACT No. XVIII. OP 1852. 

1 . CM^u'n Sections^of Regulations XXVI. and XXYII. 1814 , and X. 
1821 ), of Act I, 1846 , repealed. 

2 . RUader to he liable to dismissal on conviction of a criminal offence, 
or declaration by a competent Court ofpnfessional dishonesty. 

3 . Conviction or Declaration Imw to be proved. 

4 . Rrocedurefor dumissal of pleader. 

6 , Judges of Sadder Coitri may dismiss pleaders practising there, and 
Zillah Judges may dismiss pleaders of their own and subordinate Courts. 

6 . An appeal to lie to the Sadder Court from order of dismissal by 
Zillah Judge. 

7 . Pleaders not to he Jinedf except under Act XXX. 1841 . 

An Act to amend the law relating to Pleaders in the Lower 
Provinces of the Presidency of Bengal. 

« 

Whereas the laws in force relating to pleaders, practising 
in the Courts of the East India Company in the Low(»* Pro- 


Aot 

effect 

April 
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<mo^ of the Presidency of Bengal, reqnire emendu^t. It is 
■kiacted as follows ; ; ■ ' 

lOertain Law* Clanse 4, Section 5, Regulation XXVI. of 1814* ' end 

wpeai- Sections 6, 7, 8, 10, 11, 13, 14, 15, Clause 3, Se<^n 9, eud 
Clause 6, Section 20, of Regulation XXVH, of 1814, and 
Section 18, Regulation X. of 1829, of the Bengal Code, ^d 
Section# 10 and *11, of Act I. of 1846, so far as regards the 
said Courts and tLe pleaders therein, are hereby repealed. 


Pleader tp be 
liable to dismiBs- 
al on conviction 
of a criminal of- 
fSonce or declara- 
tion by a compe- 
tent Court oi 
professional dis- 
honesty. 


II. Any pleader practising in the said Conrta ,^hl|U bo 
liable to dismissal on proof of his conviction by a competent 
Court of a criminal offence, or on proof of a declaration or 
finding by a competent Court, in a suit or proceeding to which 
such pleader was a party, that ho has knowingly committed a 
breach of trust, or for fraudulent or dishonest conduct in the 
discharge of his professional duty. 


» Convicticm or 
Declaration how- 
to be proved. 


# 


III. When a competent Court has convicted a pleader of 
a criming offence, or has declared or found, in a suit or proceed- 
ing to which such pleader was a party, that he has knowingly 
committed a breach of trust, the Court competent to dismiss 
such pleader may make au order for his dismissal, on the 
production erf -aix, authenticated copy of, the judgment or 
decision containing such conviction, declaration, or finding, 
and on proof, to the satisfaction of the Court, that such judg- 
ment or decision has not been set aside or reversed, and that 
the pleader is the party to whom such conviction or decision 
relates* 


Prooedure fotr IV. When any pleader is charged with fraudulent or dis- 
pieaSi^ honest conduct in the*dischargo of his professional duty, by any 

person or Court, the Court competent to make an order for his 
* ' dismissal, shall serve, or cause to be served, upon such pleader 

a copy of the charge or charges brought against him, and also 
a notice of the day, appointed by the said Court for the hearing 
of such charge or charges, and such copy and notice shall be 
served upon the said pleader at least twenty clear days before 
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the day appointed for seek hmcmg : m0 <m the hearing of 
the said charge or charges, thife Coort shall re<?©ire all such 
relevant evidepoe as shall be properly tendered by, or on behalf ' 

* of, the Cotirt or party bringing the charge or charges, or by 
the said pleader, and shall proceed to adjudicate on the said 
charge tnr charges in a summary way, and shall record its 
decifsjion, and the reasons on which the same is grounded. 

Provided always, that the Court which is competent fo dismiss 

a pleader shall also be competent to bring a charge or charges 

and proceed against him as aforesaid, and may also hear and 

adjudicate upon such charge or charges in manner hereinbefore ^ ‘ 

mentioned. Provided also, that the evidence of witnesses on 

such hearing shall be taken and made upon oath, and every 

witness who shall give false evidence at such hearing sh^ll be 

liable on conviction to punishment for peijury, in like manner 

as witnesses examined in civil or criminal trials. 


V. The power of dismissing pleaders practising in the stidd^r CoytH 
Sudder Court of the said provinces is vested in the Judges of JJeaders' practfs- 
that Court; the power of dismissing pleaders practicing in the 
Courts of the Zillah Judges, or in Courts subordinate to them, in . 

the said provinces is vested in the Zillah Judges, respectively. coarta, 

♦ 

H VI. An appeal from the order of aijy Zillah Judge, for An appeal to lie 
the dismissal of a pleader, may be made to the Sudder Dewanny Oourtftrom’ordot 

* of dismissal by 

Adawlut, according to, the rules in force for the admission of ZiiiaU Judge. 

appeals. 

YII. It shall not be lawful for any of the said Courts of pleaders not to 
the Lower Provinces of the* said Presidency to impose any fine Snder^Sujt 
on any pleader practising in the said Courts, except such fine * 
as may be imposed under the provisions* of Act XXX. of 1841. 
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ACT No. XIX. or 1853. 

1. /. 1813, repealed, and also 8tat, 33, G-eo. Ilh <?. 52, See. 15d • 
a*; regards Madras^ 

2. The collection of AhJcaree Ite()€mie in the towns tmd suhnrhs of 
Madras placed tinder the Collector^ conirolledhp the Jdo^rdL 

3. Collector empoiccred to appoint Ahkaree officers. 

4. Tendlty of Ms. 500 for retail sale of spirituous orfmnmted liqmrs 
without a License from Collector, £jcception. 

5. “ Mctail sale*' defined. 

B. Board to regulate ¥ke form and provisions (fLk'enses, hut ererp 
License to specify certain matter.^ di.stinctfy. ; 

7. Penalty of Its. 500 for sale of country Spirits or of Toddy in larger 
quantities than specified. Bjcccptivn. 

8. Jh^rson talcing out TJeewte to cjrecule an e.raef counterpart, 

II. Collector may toithhold or recall a License, giving 15 days' ifioiice. 

10. Spirits 'manufactured Bast of the Cape of *Good Hope, not to he 
removed from Custom House or IParehousc without Permit. 

11. Spirits distilled hy the Bnropcan process, to he gauged and tested, 
and kept either in the custody of the Imp<n'fer undtr security, or in joint 
custody of Collector and Importer, or in Sea Custom IVarvhmse. 

12. ltep}%led. 

13. Collector after demand dn writing may levy arrears of iaa:, ^c,, 
hy distress and sah , huf'^ot after 2 years. 

^ It. Pi natty of Its. 50, htsides forfeiture, for hrca.eh of any comlliion of 
a Jjieense. 'whether owing to default if Servant or Muster. 

15, Penalty *(f I\\f. 500 for Having in possession, or carrying witMui 
a Pass, a gnaU r quantity of Sftiriis 6fe. than specified in Sec, 5. 

10. All Uquors and iwssels i&ntuining them, found in possession of 
an offender, to he confiscated. Animals and conveyances may also he 
ecmfiscated. 

17. Any Ahkarec Officer ahave a peon may search, hy night or day, 

houses or shops of licensed retailers. , 

18. liedailer to keep kis License at the licensed place, and show it 
on demand to any Ahkaree Officer. 

19. AhJcaree Officer 'may detain any person possessing or carrying 
Spirits, ^e, without a Pass ; and may seize liquors. Vessels, Animals and 
conveyances. 

20. Collector may hy Warrant authorize any AhJcaree Officer above 
a Jemadar, in iJ^ day time and in presence of a Peace Officer, to search 
any place for Jlqiwr unltficfully JeepL Search of Zenanas. 

21. Penally of Ms. 500, upon Peace Offiver refusing to aid Ahharee 
Officer on demand. 


’CJS52y 
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22. Ah&aree Officer t mahing arreei ar eeimre, to eetrry thepermm and 
liquors to the Collector without delag. Collector may release ike person 
or send him to the Superintendent of Police. 

* 23. Penalty of Ms 500, or 6 months* imprisonment t for maliciously 

giving false information . 

24. Penalty of Ms. 600 for ol/siructing ike due execution of this Act. 

25. Penalty of Ms. 200 for delay m carrying to the Collector any 
person or liquors seized. 

26. penalty of Ms. 500 for vexatious seizure, or arrest, or ether excess. 

27. Meg. L 1320, Ss. 4 — 6 and Act. XXXII. 1345, to he in force in 
the Totm atA Suburbs of Madras, with one modification. 

23. Q. in C. or authorized Officer may '^yevise the forms of Licenses 
in M^g. I. 1820, Sec. ^for distillation by European process. 

29. Penalty of Ms. 500 on Ahharee Officer unlawfully releasing per* 
son at'rested, or conniving at any fraud on Ahkarcc Mevemie. 

30. Penalty of Ms. 5(X) on Ahharee Officer asking or taking an un- 
authorized reivard, or on any person offering him a bribe. * 

31. Seizures under this Act to be tried summarily by a Superintendent 
of Police or his Deputy. 

32. If goods seized he hot claimed before the Collector within one month, 
the Superintendent ^c. may givejudgm&nt regarding them. 

33. Pines leviable under this Act to be aa judged by the Superintendent 
or one of his Deputies, hut not after 3 months from the datedf the offetwe 
committed, 

34. Additional penalty of G montJis* imprisonment for second and every 
subsequent similar offence. 

35. Superintendent may award to the seizing Officers one-half of all 
fines and proceeds of sale under this Act, and, the other half to the in- 
former. Powers of Hoard of Mevenue. 

3G. Pines not provided for, to belong to Government, but one-half may 
he given as rewards or compensation. 

37. Writ of Certiorari taken away. 

38. Actions aiid prosecutions for anything done under this Act to he 
tried in the Civh Courts of Zillah Chinglfput within 3 calendar months. 
One month* s notice to he given; and plaintiff not to recover, if sufficient 
amends have been tmdered. 

39. Power of Collector to punish contempts, subject to appeal to 
the Board. 

40. Inierpretation. 

« 

Au Act for securiiif' tlie Abkarry Kevenuo of Madi’as. 

9 

For bettor securing the Abkaree llovenue of the Town 
and Suburbs of Madras, It is enacted as follows : 

^ - 5 X 2 
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I. Begulation I. of 1818 of the MadrEs CWe, «»d so 
*§**; much of Clause 159 of an Act of Patliament numlbeied Oltx^ 
*®** ter LII. of the Statutes passed in the thirty-third year of 

King George the Third, as relates to the sale i9f Arraek or 
other spirituous liquors within the Town of Madrae/ And to 
the punishment of unlicensed traders in spirits or spirataous 
liquors within the ^d Town, are repealed. 


The Akbaree 
Bevenue in the 
town and eu- 
bnrbs of Madras 
]D|laced under the 
Oolleotor, con- 
trolled by the 
BoardL 


IL The ooltection of the Revenue arisiiig from the 
retail sale of spirituous or fermented liquors within the Town 
and Suburbs of Madras shall be under the charge of the 
Collector of Madras^ who shall perform the duties connected 
therewith under the control of the Board of Revenue. 


Collector em- 
powered to ap- 
point Abkaree 
odicers. 


HI. The Collector may appoint Conicopolies, Pygusts, 
Jemadars, Peons and other officers for collj^ction of the said 
Revenue and prevention of smuggling ; and the officers so 
appointed, besides their ordinary respective designations, 
shall be styled Abkariy Officers/^ 


Penalty for re- 
tail sale of spi^ 
rituous or fer- 
mented liquors 
without a 
Iiioense. 


IV, Vjvcry person who shall sell by retail any spirituous 
or fermented liquors within the Town and Suburbs of Madras, 
without a license for that purpose under the hand and seal 
of the Collector of Madras, shall be liable to a fine not exceed- 
ing Five Hunt^red .Rupees for each sale, but this enactment 
shall not apply to wholesale dealers selling such small quanti- 
ties of Beer, Wine, or Spirits, as may appear to the Collector 
to be intended only as samples. 


•‘Kotaii sale** V. A sale of European Spirits in a less quantity than 
denned. ^ ^ gallons old Wine ‘measure (f. c., one dozen 

quart bottles,) and of Arrack or Rum or any other Spirits 
manufactured to the Eastward of the Cape of Good Hope in a 
less quantity than one quart, and of English and Foreign Beer 
or Wine in a less quantity than six quart bottles, and of 
Toddy in a less quantity than one quai% shall be deemed a 
retml sale within the meaning of this Act. 

fc- 

Board to rogru- VI. The Board of Revenue shall have authority at all 

lato tbe form ihod ' 

provisions of times to Tegolatc the form and provisiohs of Licenses to bo 
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tjbis Aot^ aisid io lo tW cooditioiis 

i wd oaoli License shall di®feke% the qt 

kinds of Uqnor the holder is authorised io sell* the maimer in 
which and souiw whence such Kquor is to be supplied to him^ 
the excise duty, not exceeding three rupe^ and eight annas 
per gaUen, which he shall pay upon.it, whether it be provided 
by the officers of Govern paont or otherwise^ or should a fee 
upon the License be substituted for the said excise 'duty, the 
amount of such fee. The license shall further specify the 
district or place, street or road, and house or shop in which the 
sale is to be carried on. ^ 


VII. The sale of Arrack or Rum, or other country penalty for «ale 
Spirits, or of Toddy, in quantities larger than those specified spi^rite^^or*^*^ 
for each article in Section 5 of this Act, is prohibited : and 

^ apeomed. 

every person who shall act in breach of this prohibition shall 
be liable to the fine ^prescribed in Section 15 for the illicit 
possession of these articles ; but this prohibition does not apply 
to the sale of spirituous or fermented liquors imported into 
Madras under passes from the Collector, or other Officer duly 
empowered in that behalf, and supplied by wholesale to license 
ed retail dealers, or to the sale of Rum under bond for exporta- 
tion by sea, and covered by a certificate to that effect. 


VIII. Every person, taking out a License for the I'etail Person takin* 

, « . , n . T 1. • . . License to 

sale of spintuous or fermented liquors or intoxicating drugs 
under this Act, shall execute a counterpart engagement in 
exact conformity with the tenor of such license. 


IX. The Collector may withhold or recall a License, if odiiector may 

. 1 • 1 . 1 T • . T 1 withliold, or re- 

anv of the conditions upon which the License is scran ted be not call a License, ^ 
• ^ ^ ° . giving Aft eon 

complied with, or, with the sanction of the Board of Revenue, notice, 

for any other cause, giving fifteen days' notice of such with- 
drawal ; and any person selling by retail any spirituous or 
fermented liquor within the Town and SiJburbs of Madras, 
whilst such license is withheld or after it is recalled, shall bo ^ 

subject to all the penalties provided • by tfiis Act for the un- 
licensed sale of spirituous or fermei|ted liquors. 
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^ X, No spirituous liquor, lutuciufaetorod BmMrwti of the 
Cape of Good Hope, sWl be removed from the Se» Custom 
House to any warehouse, shop, or private dwelling, or from 
one warehouse, shop, or private dwelling to another, without * 
the Permit of the Collector of Madras, which Permit must 
accompany all liquors so removed ; but persons having^aid the 
Sea Custom Duty shall bo entitled to dispose of such liquor 
by wholesale for exportation beyond the limits pf Madras and 
its Suburbs, such export to be made under Permits to be grant- 
ed by the Collector of Madras at his discretion, and on proof 
to his satisfaction that the spirits are intended to be exported. 


Spirits distilled 
by the Sluropean 
process, to be 
icauged and test- 
ed, and kept in 
speoifled cus- 
tody. 


XI. All spirituous liquors manufactured by the European 
method of distillation shall, when imported into the Town and 
Suburbs of Madras by land, be placed under the charge of the 
Collector of Sea Customs, who will have *them gauged a^d 
tested. The said liquors may bo either kept in the custody 
of the Importer on his ^furnishing security for their exporta- 
tion or sale, under the provisions of Section 2, Act XXXII. 
of i81?6, oV in the joint custody of the Collector of Sea Customs 
and the Importer, or they may be deposited in the Sea Custom 
Warehouse on payment of the usual warehouse rent. When 
kept in such joint custody, or deposited in such Warehouse 
as aforesaid, no security fc^ its exportation or sale shall bo 
required, and the amount and nature of the security, required 
to be furnished when such liquors are kept in the custody of 
the Importer, shall be fixed by the Governor of Fort St, George 
in Council, who shall also determine the time to be allowed 
fur their exportation. 


XIL ErpealeJ hy Act XIIL 1856. 

. 

XIII. The Collector, after demand made in writing, may 
dSaami?iS’ l^vy any arrears of tax, duty, or fee, due on account of any 

Dieense granted under this Act, by distress and sale of the 
al&r gtJbds and chattels of the person from whom the same is due ; 
wo years. Provided, that no such arrears shall be recoverable after the 

end of two years next after the same shall have become due, 
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or next after an acknowledj^ent 

hare been given by the |>ereon by whom same is payable. 



XIV. A breach of any of the conditkms of a License for 

panted, under this Act shall, besides forfeiture of the License, ! 

be punishable by a fin© not exceeding Fifty Eupees, and sudbi 
fills shall be recoverable from £h© licensed dealer, notwithstandw mwter,. 
ing that such Jj^each may have been owing to the default or 
carelessness of the servant or other person in charge of the shop 
or place of sale. 


XV. Any persori, not being a licensed dealer, having in penalty fbr ; 

- , . , having in ■ 

ms possession, and any person carrying within the Town and 

Suburbs of Madras any greater quantity of spirituous 05 fer- 

mented liquors, (excepting English and Foreign Beer, Wine, 5 

and Spirits,) than the quantity specified for each article in ' 

Section 5, and not being protected by a Pass or Permit from ' 

the Collector, or other officer duly en^powered in that behalf, 

shall be liable to a fine not exceeding Five Hundred Eupees. 

XVI. Beside the penalties above specified for the illicit All Manors, 

. T . f. • • f, -r found m posses- 

salQ, possession, and carrying of spirituous or fermented liquors, ^^“^0 b?oo^" 

all such liquors found in the possession of any offender against 

this Act shall be ^seized and confiscated, ^together with the 

vessels, packages and coverings in which such liquors are 

found, and the animals and conveyances used in carrying them 

shall also bo liable to seizure and confiscation. 


XVII. Any Abkarry Officer above the rank of Peon power to nenpoii 
may enter, inspect, and search, at any time, by day or by night, 
for any of the purposes contemplated in this Act, the house or taiiers. 
shop in which any licensed retail dealer shall carry on the sale 
of spirituous or fermdhted liquor under this Act. ' , , 

XVIH. Every person, holding a License for the retail Hetaiiortokaap, 

. . ^ T 1- 1 Iticeuae 

sale of spirituous or fermented liquors, shall keep such license, 

at the house or shop specified in the License, and shall show the dexnaad. ^ 

License on the demand of any Abkarry Officer who shall desire 
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t6 see the same; and an^ lioensed dealor, who she® or 
be unable to produce his license on the demand of any, Ahlfar. 
ty Officer, shall be liable to a fine not exceeding Two Hundred 
Rupees. 

Abk^a^aeOittcer XIX. Any Abkarrjf Officer may stop md dettxdn any 

may iletaiti fU3,y . . , « . ^ 

j^rson possess- ^^erson having possession of of carrying m any pUbuc roiB, 
street, thoroughfare or place, or in any open si^p, aUy 

Uquor^^ tuous or fermented liquors without a Pass, or otherwise ImbW 
to confiscation under this Act, and may seiaio the liquors, with 
the vessels, packages, and coverings in which the liquors are 
found, and the animals and conveyances used in carrying 
them.* 


Collector may Collector has good reason to believe, either 

Ab- from information given by aiw Abkarrv Officer or other per* 

karee OfQcer c? 

above a J emadar , Son 

in the day time , 

o?*a Peace^offi^ from the proceedmgf} in any otlicr case, that any spirituous 
piSse^ for fermented liquor liable to confiscation under this Act is 
SearSi^o/ Zemf- ^ Concealed in any place, the Collector, by wa-rrant under 

his hand, may empower any Abkarry Officer, above the rank 
of Jemadar of Peons, between sunrise and sunset, but always 
in the presence of a Constable or other Officer of the Peace, 
to enter into every^sucli plac^ where any such liquor is suspect- 
ed to be kept or concealed, and to seize and carry away such 
liquor, and in case of resistance, to V>reak open any door, and 
to force and remove any other obstacle to such entry, search, 
seizure or removal as aforesaid, and to arrest and detain tho 
owner or occupier of tho premises, with all parties whom he 
' suspects to be concerned in the unlawful keeping or conceal- 
ing of such liquor whom he shall find on the premises. Pro- 
vided that, where tlifere is ground to suspect that such liquor 
is unlawfully concealed in any apartment of the women, in 
houses belonging to the classes whoso women do not appear in 
public, the Officer charged with the execution of the Warrant, 
rIHII follow, as closely as may be, the rules for the seizure 

^ See Act III. 1866, Sec. 2, by which power to arrest is given, subject 
to the proviftionw of this Act relative to arrests. 


, to be taken down in writing, or from his own knowledge. 
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of piro^ri^ so conceded, adopted tlie Supreme Court of 
Judicatore at Fort St* George, 

XXI. All Constables and other Ministerial OflSoers of 
the Peace are required to aid the Abkarry Officers in the due 
oxequtiom of this Act, upon notice given, or request made by 
any such Abkarry Officers ; and any officer who, without lawful 
excuse, shall re/use or neglect to assist as aforesaid On being 
required to do so, shall be liable- to the penalty prescribed by 
Section 29, of this Act for Abkarry Officers conniving at the 
escape of a person arrested under this Act. 

^ * 

XXII. Whenever an Abkarry Officer, duly autl^orized Abkaj^ Offl- 

under this Act, shall arrest any person, or shall seize any w&ure, 

. . . j S' f ^ to carry the per^ 

spirituous or fermented liquor, or shall enter any house or shop 

for the purpose of searching for such illicit liquors, he shall delay. 

carry the person arrested, with the illicit liquors seized, vyrith 

all convenient despatch, to the Collegtor, and shall, within 

twenty -four hours thereafter, make a full report to the Collector 

of all the particulars. And the Collector, after suA further 

inquiry as ho may deem necessary, shall forthwith either 

release the person arrested, or send him in custody to the 

Superintendentiipf Police or one of his Deputies. 

« • • • 

XXIIl. Every person who shall maliciously give false 
information against any person for. being engaged in the iuform- 

unlicensed sale of spirituous or fermented liquors, or for having 
in his possession or carrying, or in respect of there being in 
any house or shop any spirituous or fermented iiqubrs, in 
contravention of this ilct, shkll be liable to a fine not exceeding • 

Five Hundred Rupees, or to imprisonment in the Common 
Gaol, for a period not exceeding six months, or to both. 

XXIV. Every person who shall obstruct or molest any 
Abkarry Officer, or any person acting in aiS of such Officer, gecution of tnA 
in the due execution of this Act, shall be liable to a fine net 
exceeding Five Hundred Rupees, and such person shall be 
further liable, if any affray or breach of the peace shall happen 
5 Y 


Faaoe Officer ire* 
fusing t o ain 
Abkfiuree Officer 
on demand. 


t 
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in consequence of his ^sistance, on oonviefcion of awne 
before a competent trib’nnal, to snch punishment as ifl p>^ 
scribed by law for oases of affray and breadi of the peace* in 
addition to the penalty above prescribed for resistance of 

process. ^ ^ 

Penaltyfor de- XXV. Any Abkarry Officer, who shall delay carrying to 
the Collector any person arrested, or any illicit liquors semed 
" under this Act, or who shaU neglect to report the particulars 
of an arrest, seizure, or search within twenty-four honw there- 
after, shaft be liable to a fine not exceeding Two Hundred 
Rupees. 

XXVI. Any Abkarry Officer, who shaft vexatiously and 
unnecessarily seize the goods or chattels of any person, on the 
pretence of seizing or searching for illicit spirituous or ferment- 
ed liquors, or who shaft vexatiously and unnecessarily arrest 
any person, or commit, any other excess not required lor the 

execution of his duty, shall be hable to a fine not exceeding 
Five Hu^red Rupees. 

Beg 1 1820 XXVII. The provisions regarding Distilleries and Stills 

in Sections 4, 5, 6, Regulation I. of 1820 of 1|e Madras Code 
aud Act XXXIl.pf 1845, shaft apply and, be in force within 
S§tii®one modifi- Town and Suburbs of Madias^ except that the powers vested 
***'°°’ in the Criminal Judge by Section 4, Clause 5, and Section C, 

Clause 9, Regulation I. of 1820, of the Madras Code, and in the 
Session Judge and Subordinate Judge of the Ziftab, by Sec- 
tions 4; 5, Act XXXII. of 1845, shaft bo exercised within the 
. limits of the jurisdiction of the Supreme Court by the Snperin- 
tendent of Police. 

a. in o, or an- XXVIII. It shaft be competent to the Governor of Fort 
m^y Saint George in Council, or to any Officer duly empowered by 

i«r”**i&sSia.tion jjim in that behalf, to revise, from time to time, the forms of 
Licenses to be granted under Section 4, Regulation I. of 1820, 
the Madras Code, for the establishment of Distilleries for 
manufacturing Rum, Arrack, or other Spirits by process of 


imy V* 

liquors seizod* 


Penalty for 
vexatious sei^ 
sure, or arrest, 
or other excess. 
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distillaiiom similar to the Europe^ Jprooess^ and to introduce 
into sneh forms of License such proidsions and stipnlations as 
may seem to be advisable^ anything in Section 2, Act XXXII* 
of 1845, to the contrary notwithstanding. 


XXXX« . Any OflSicer emploj^ed in the Abkany Depart- 
ment, who shall unlawfully release or connive at the escape of oS- 

any person arrested under this Act, or connive at the^ sale of Siudoi5LbfciSS 
spirituous or fermented liquors without a License, or by any 
licensed dealer contrary to the terms of such license, or act 
in a manner incou^tent with his duty, for the purpose of en- 
abling any person lo do anything whereby any of the provi- 
sions of this Act may be evaded or broken, or the Abkatry 
Eevenue be defrauded, shall be liable to a fine not exceeding 
Five Hundred Rupees. 


XXX. Any officer employed in the Abkarry Department, Penalty for 
who shall ask or take any gratuity not authorized by any law ^ unauthoriaSS 
or order of Government, or of the Board of Revenue, in con- ^ bribe, 
sideration of doing or of omitting to do any act in Jris official 
capacity, and any person who shall offer a bribe to any such 
officer, in order to induce such officer to act in a manner in- 
consistent with his duty, shall be liable for every such offence 
to a fine not exceeding Five Hundred Rupees. , . 


XXXI. When any goods or chattels shall b^Jjlteeized Seizures to be 
an Abkarry Officer as liable to confiscation under this Act, 

. . ... dentorhie 

such seizure shall, upon information exliibited by order of the Deputy. 

Collector, be heard and determined in a summary manner by 

the Superintendent of Police or one of his Deputies, who shall . 

cause the persons to whom such goods and chattels belong to 

be summoned to appear, and, upon their appearance or default, 

shall examine into the cause of the seizure thereof and give 

judgment \ and, if such judgment shall be for ooufiscatiou of 

tho goods or chattels seized, shall issue hii^ Warrant to the 

Collector for the sale or disposal thereof, ^.ccording te such 

orders as tho Collector may receive from tlfe Board of Reve- 





If goods seiaod 
be not ^imed 
within one 
month, the 8n- 
pe 'intendent, 
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XXXIL Whenevel any goods or ohottels shall be osimzed 
as aforesaid, and within ono calendar month no person riball 
appear before the Collector to claim the same, the Superin- 
tendent of Police or one of his Deputies shall examine into* 
the cause of the seizure, at a place and time of which notice 
shall have been given by the ^Collector in the J^orf SV, Oeorge 
Gazette, and give judgment for the confiscation of such of the 
goods add chattels as, upon such examination, shall appear to 
him liable to forfeiture ; and upon confiscation thereof, shall 
issue his Warrant for the disposal of them, as if the owner had 
been summoned to attehd before the said|^upormtendent or 
one of his Deputies, 


. ‘Pines to be Ad- 
judged by the 
Super intendent 
or one of his 
Deputies, but 
not after three 
months from 
date of offence. 


XXXIII. All fines leviable under this Act shall be ad- 
judged by the Superintendent of Police or one of his Depu- 
ties, any of whom, upon information exhibited before him by 
order of the Collector, shall, within three calendar months 
next after the act by which the fine was incurred and not after- 
wards, summon the parties accused, and, upon their appearance 
or default^ shall examine into the matter, and upon due proof 
made thereof, by tho voluntary confession of the parties, or by 
the oath, or solemn affirmation, (in cases wherein a 'solemn 
affirmation, is receivable by law instead of an oath,) of ono 
or mere credible witnesses, shall give judgment accordingly ; 
and, in default of payment of any fine to which an offender is 
adjudged|||^e shall be liable, by Warrant of the said Superin- 
tendent of Police or one of his Deputies, to imprisonment in 
the Common Goal, for a period not exceeding six months, or 
until the fine bo sooner paid. 


"six XXXIV. Whenever any person” shall be convicted of an 
?oS^eii t”^?op against this Act, after having been previously convict- 

q,^nt ^ i*m u*a r ©di of a like offence, ho shall bo liable, in addition to the pen- 
offence. offence, to imprisonment in the Common 

* Goal, for a perio^ not exceeding six months, and a like punish- 

ment of imprisonment not exceeding six mouths shall be in- 
curred, in odditioif to the punishment which may be inflicted 
for a first offence, upon ©very subsequent conviction after tho 
second. 
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XXXV, One^Mf of Altfinos 

ed of tho ilKdt; possession, Otoyitig, OT'ift?e> of hpiAikmm or 
^ fermented liquors, and of tlie proceeds from the sale of 
Tossds, packages, conveyances, stills, and other things oonfis- 
oated under this Act, shall, upon adjnd^tion of the ease, be 
awarded in snch proportion as Ihe Su]^rintendent of Police or 
one of his Deputies, adjudicating as aforesaid, may think 
proper, to the officer or officers who apprehended the offender 
or seized the illicit liquors or other articles, and the other 
half shall be given to the informer ; and if no fine bo realized, 
the Board of Eevenuo may grant such reasonable reward, not 
exceeding the sum of Two Hundred Rupees, as may appear to 
them fit. Provided, that the Board of Revenue may determine, 
by general order, what class of Abkarry Officerfe^ shall receive 
rewards, and what^ classes shall have no title to share therein. 

XXXVI. All fines levied under this Act, the disposal of 
which is not especially provided for, ^hall belong to Govern- 
ment ; but the Officer adjudicating the case may grant any por- 
tion thereof not exceeding onc-half, as rewards to iffibrmers, or 
as compensation to parties injured by any proceedings under 
this Act. 

XXXVII. No writ of OerhVaH shalibo issused at the 
suit of any party out of the Supreme Court of Judicature at 
Fort St. George, to supersede, stay, remove, or in anywise affect 
any information or judicial proceeding before the Superinten- 
dent of Police or any of his Deputies in pursnance of this Act; ; 
and no judgment thereupon shall be quashed, except for error 
of law appai'cnt on the face of the judgment. 

XXXVIII, All actions and prosecutions to be instituted 
against the Collector or any Abkarry Officer, or any person 
acting in aid of any such Officer, for anythin g^done in pursuance 
of this Act, shall be tried and determined in the Civil Courts 
established by the East India Company in Zillah of Ohingle- 
put, nottrithstanding that the cause of action in respect of 
which such action is brought arose, or the defendant thermn 


Superintandsiit 

mevawttfdtotiia 

cm^&f crfftS 

fiaes md 
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Fines, not 
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r^stdoj witbia the limite l|iP the Tawni of Madras^ aiid every 
Sttot action sliall b© brought within three calendar months after 
the fact committed and not afterwards, and notice in writmgnf 
such action, and of the cause thereof, shall be given to the 
defendant, on© calenda^ month at least before the commence- 
ment of the action, and no pfaintiff shall recover in ahy such 
action, if tender of sufficient amends shall have been made 
before sn^ action ^brought, or if, after action brought, a suffi- 
cient sum of money shall have been paid into Court with costs, 
by or on behalf of the defendant. 


Power of Col- 
lector to poaish 
contempts, sub- 
ject to appeal to 
the Board. 


The Collector, in respect of the duties to b© 
performed by him under this Act, shall have power to punish 
any qpntempt committed in his presence in open cutcherry by 
the imposition of a fine not exceeding Two^Hundred Rupees, 
commutable, if not paid, to imprisonment in the Common Gaol 
for a period not exceeding one month. Provided, that an 
appeal from any order ^passed under this Section shall lie to 
the Board of Revenue, and the decision of the Board thereon 
shall be fihhl. 


Interpretation. XL. The following words and expressions in this Act 
shall have the several meanings hereby assigned to them, unless 
there be somethkigieither in the subject or context repugnant 
to such construction, that is to say, words importing the 
singular number only shall include the plural, and words import- 
ing the plural number shall include the singular, and words 
importing the masculine gender only shall include females. The 
words Collector of ' Madras,” shall mean the Officer who may 
^ • at any time be charged with the superintendence and collection 

of the public revenue within the Town of Madras, although 
such Officer may not *be officially designated Collector of 
Madras.” The words “ Town and Suburbs of Madras,” shall 
include the Town ^ Madras, the limits of the Supreme Court 
6f Judicature at madras as declared and described by the 12th 
Section of Begulatipa II. of 1802, of the Madras Code, and 
the disfecict comprised within eight miles beyond any part of 
those limits. 



ACT ttl.] 


OP IN3>U IN’iTOITirOJli. 


908 


ACT No. XX. qp issa. 

Repealed bp A<^ VX 1857. 


ACT No. X^L OF ]852 j / bohbat. 

1. G, in C may appoint XTneovmanied Deputy Collectors* * 

2. Declaration to he made hy Deputy Collector, and htfore what 
Officer. 

3.. ’What duties to he discharged hy Deputy Collectors, and under | 
what control, 

4, Meg, JITFX 1827, Sec, 11, apply 4o Deputy Collectors, 

5. Deputy Collector not to he dismissed wtihout sanction of 0% in C, 

An Act to authorize the employment of Unoovenanted Deputy 
Collectors in the Presidency of Bombay. 

Where the exigencies of the public service require the 
employment of Uncovenanted Deputjr Collectors in the Re- 
venue Department within the Presidency of Bombay, it is 
hereby enacted as follows : 

I. The Governor of Bombay in Council may appoint a-, in c. may . 
in any Zillah or District within the said Presidency, one or nanted^ 

* ^ CollOCtOTB. 

more Uncovenanted Deputy Collectors, with tBe* powers here- 
inafter mentioned. 

II. Every person appointed a Deputy Collector under Declaration to 
this Act shall, before entering upon the duties of his office, forewnat OffiMr! ' 
make and subscribe a solemn declaration to the same effect 

as the oath prescribed in Appendix A. annexed to Regulation 
XVI. of 1827, of the Bombay Code, the words "the East 
India Company^^ being inserted in such declaration, instead 
of the words " the United Company of Merchants of England 
trading to the East Indies” and the word|, " United Com- 
pany in the said oath contained, and sncb^declaration shall ** 
be made and subscribed either before Her* Jlajesty^s Supreme 
Court of Judicature for Bombay, the Court of Sadder Dewanny 
Adawlut of Bombay, any Judge on Circuit in the Zillah, in 
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which such Deputy Collator mi^y be appointed, the Judge, 
Collector or Magistr^^te of that Zillah, or such other jperaou 
as may be deputed or authorized by any order of the said 
Governor in Council to take or receive such declaration. 


•What duties to in* Deputy CoUeotors appointed under this Act shall 
discharge such of the duties and exercise such of the powers 
sSat oontroL*^ of the Covenanted Assistants in the Revenue Department, as 
shall be prescribed from time to time in each case by the 
Governor of Bombay in Council, and shall be subject to the 
% same control and authority in all respects as such assistants 
respectively. 


Beg. xvi. 1827 , IV, Section 11 of Regulation XVI, of 1827, of the 
Sr^'Deputy Bombay Code, shall be applicable to Deputy Collectors appoint- 

loctors, ® 

ed under this Act, who shall hold their offices subject to the 
provisions of the said Section. 


Deputy CoHeo- 
tor not to be dis- 
missed without 
sanction of G. 
in C. 


V, No Deputy Collector appointed under this Act shall 
be dismissed from office* without the sanction of the Governor 
of Bombeii^ in Council. Whenever there is reason to believe 
that a Deputy Collector is disqualified, by neglect, incapacity, 
Corruption or other misbehaviour, for continuance in office, a 
report shall bo made by his superior in the Revenue Depart- 
ment for the consideration and orders of the Governor of Bom- 
bay in Council* wfio shall bo competent ‘to suspend such 
Deputy Collector, and order a further enquiry into his conduct, 
or direct his dismissal, as may appear just and 


proper. 


B1>|NGAI«. 
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\t:T No. XXII. -OF 1852. 


Gives ^xdldiiy to orders and sales in sumnian/ suit hy specified officers 
not having JurisdiMion. 

To avoid doubts as to the validity of certain deoisiom in 
ll^ummary suits foiy^a-rrears of rent, and of certain sales of Butnee 
Talooks and other ss^eablc tenures. 

Whereas by Regulation VITI, of 1831 of the Bengal Cod© 
the hearing and decision of summary suits or claims relatiiigto 


I 
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arrears or exactions of rents were ti^sferi^od from the Judges 
of the zillah or city Courts t0> the* Collectors of the several 
districts ; and ivhereas, by Regulatiou VII. of 1832 of the 
•Bengal Code, the superintendence of the sales of Putneo 
Talooks and other saleable tenures of the class specified in 
Clause Section 8^ Regulation VIIL of 1819 of the same Code, 
was transferred to the Collector or Deputy Collector of Land 
Revenue, or Head Assistant to the Collector or Deputy Collector, 
subject to an ‘appeal as therein provided; and whereas by Act 
VII L of 1835 the conduct of sales of Talooks or other saleable 
tenures in execution of summary decrees for rent, in conformity 
with Regulation VJI. of 1790 of the same Code, was transferred 
t o the Collectors of Land Revenue ; and whereas doubts have 
been entertained in some instances as to the District within 
which such summary suits or claims should have been decided 
and such sales madd, by reason that the jurisdiction of the several 
/illali and city Courts ‘is not conterminous with the jurisdiction 
of the several Collectors of Laud Revenue, Jt is ‘enacted as 
follows : 


T, No order or decision already made in any such summary 
suit, and no such sale as aforesaid, already made, which has 
not been (piesiioned before a Court of competent judicature 
b(d‘ore the passing of tliisf Act, on^the groujid .of having been 
decided or made by a Collector of Land Revenue, his deputy 
or duly iiutliorized assistant, having no jurisdiction therein, 
shall be liable to be annulled or disputed on that ground. 
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MADRAS. ACT XXIII. of 1852. 

ttad * 

BOMBAY. 

]. Ahi>1ishes the jpmer qf Courts of Justice to mitigate fines, Sfc, 

2. Gives such power to the Madras Got^ernment, 

3. And to the Bomhag Government. 

^ To authorize and empovverrthe G(»veraor» in Council of the 

respective Presidencies of Madras and Bombay, to mitigate or discharge 
fines, ametciaments, Jfcc., imposed by the Supreme Courts, or any other 
Courts of Justice at Madras and Bombay respectively. 

Whereas the Supreme Court of Judicature at Madras now 
hath certain power and authority to mitigate and discharge 
lines, amerciaments, forfeitures and sums of money ordered, 
adjudged, set, imposed, or awarded by the said Supreme 
Court of Judicature at Madras upon, or against, any person or 
persons whomsoever for or by reason of any offences, mis- 
demeanors, defaults, contempts, neglects, or forfeitures what- 
soever, And whereas the Supreme Court ef «Iudicature at 
Bombay hatJi certain power and authority to mitigate and 
discharge fines, amerciaments, forfeitures, and sums of money 
ordered, c^^arged, adjudged, set, imposed, or awarded by the 
said Supreme Court of Judicature at Bombay upon, or against, 
any person or persons whomsoever for or by reason of any 
offences, misdemeanors, defaults, contempts, neglects* or for- 
feitures whatsp^ver : And whereas# it is expedient that such 
respective powers and authorities should b'o exercised by the 
respective Governors in Council of the Presidencies of Madras 
and Bombay respectively. It is hereby enacted as follows : 

I. The powers and authorities respectively exercised by 
the said Supreme Courts at Madras and Bomba}*, or by any 
other Courts of Justice at Madras and Bombay respectively, 
to mitigate, and discliarge fines, amerciaments, forfeitures and 
sums of money ordered, charged, adjudged, set, imposed or 
awarded by such Supremo Courts, or by any other Court of 
Justice at Madra? and Bombay aforesaid upon, or against, 
'^any person or persons whomsoever, for or by reason of any 
offences, misdemojinors, defaults, contempts, neglects, or for- 
feitures whatsoever, shall, henceforth respoclively cease and 
determine. 
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II. It, sliall be lawful for Governor, in Council of 
the Presidency of Port St. George at Madras to mitigate^ or 
discharge all fines, amerciaments, forfeitures, and sums of 
money which may have been or may hereafter be ordered, 
set, imposed, or awarded by the said Supreme Court 
of Judi<?ature at Port St* Geoi^e at Madras aforesaid, or by 
any other jDourt of Justice, or other persoij or persons there, 
having lawful authority to order, charge, adjudge, sef, impose, 
or award fines^ amerciaments, ransoms, forfeitures, penalties 
or suijfs of money, for or by reason of any ofibnces, mis- 
demeanors, defaults, contempts, neglects or forfeitures what- 
soever, as the Court of Exchequer in England, or the Chancellor 
or Barons thereof, may or can lawfully do in England. And 
tho said Governor in Council may, by any order,* cause a jhare 
or proportion of any fine imposed on any person or persons 
for any delinquency or misdemeanor prosecuted to judgment, 
to be paid over to tlib prosecutor towards defraying his expenses 
occasioned thereby, as such Govoruoj in Council shall think 
lit and expedient. 


III. It shall be lawful for the Governor in Council of 
tho Presidency of Bombay to mitigate or discharge all fines, 
amerciaments, forfeitures, and sums of money, which may have 
been or may hereafter be ordered, adjudged, «0t, imposed, or 
awarded by the said Supreme Court of Judicature at Bombay, 
or by any other Court of Justice, or other person or persons 
there, having lawful authority to order, charge, adjudge, set, 
impose, or award fines, amerciaments, ransoms, forfeitures, 
peualtjips or sums of money for or by reason of any offences, 
misdemeanors, defaults, contempts, neglects, or forfeitures what- 
soever, as tho Court of Exchequer in England or the Chancellor 
or Barons thereof, may or can lawfully’ do in England : And 
the sa\d last mentioned Governor in Council may, by any order, 
cause a share or proportion of any fine imposed on any person 
or persons for any delinquency, or misdenJeanor prosecuted!* 
to judgment, to be paid over to tho proscjucutor towards defray- 
ing his expenses occasioned thereby, as such Governor in 
Council shall think fit and expedient. . 
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Defines the 
word crimp and 
crimping. 


Defines emigra- 
tion to be depar- 
ture by land or 
water. 
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ACT Kdj XXIV. OF 1852. 


1, tU- word crinijt and cHmpwg. 

а. Dejines nnigration to he departure hp land or water, 

3. Act XI V. 1839 not to apply to contract for hihor in any Foreign 
Settlement on the mainland of Irfdia^ unleu with intent of ^uhuquent 
departure from India, Departure within 0 months to hcprhnAfaew 
erndence qfmsuch intent 

4. Denalti/ for crimping. 

5. Penalty for fraudulently causing any Kathe io emigrate, 

б, Hard hthor may always he awardf^. 

7. Penally for offence tinder Act XIV. 1839, Sec, 2. 

S. Penalty for scroiid or sulseqtteni offoice under Act XIV. 1839, 
Sec. 2. 

9. Interpretation of term ‘‘ 3faglsfrate” in Act XTV. 1839, 

• 

For amending and explaining Act XIV. 1839, and for better 
prevention of crimping. 

For the araending and bolter understanding of Act XIV. 
1839, and for the bettey prevention of the offence of crimping 
as hereinafter defined. It is declared and enacted as follows : 

* 4 . 

I. Any person who, by force or fraud, unlawfully detains in 
any place or decoys to any place any Native of India, with intent 
to force or prevail upon him to enter into any service, or contract 
for service to bo^ performed out of the teridtorios under the (io- 
verninent of the East India Company into which he was not mind- 
ed to enter without such force or fraud, or who, by mo^ms of 
false imprisonment, intoxication, intimidation, force or fraud, 
causes any Native of India to enter into any such service or 
contract for service, or who attempts, by force or fraud or 
by any false promise, pretence or representation, to cause any 
Native of India to depart either by land or water from the 
territories under the Government of the East India Company, 
is a crimp, and guilty of crimping, witliin the meaning of thi.s 
Act. 

t 

^ II. The departure of any person out of the territories 
under the (rovemn^ent of the East India Company, by land or 
water, is Emigration from the said territories within the mean- 
ing of Act XIV, 1839, and of this Act. 
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* ' ^ 

111, After the passing ofthis^Act^ no person shall be 
liable to the penalties of Act XIV. 18S9, for making in good 
^ faith any contract with any Native of India for labor to be 
perfoi'med in any Foreign Settlement on the mainland of India, 
or for knowingly abetting or aiding any Native of India in 
^emigrating from the said territories to any such Foreign 
Settlement. Provided that, if any pei^son shall make any con- 
tract with any Native of India for servicp or labor to .be 
performed by such Native out of the territories under the 
Government of the Fast India Company^ or cause any Native 
of India to depart from the territories under the Government 
of the East India Company, or knowingly aid or abet such 
Native of India in emigrating from the said Territories to any 
such Foreign Settlement with intent that sucJi NaMve $ha/l 
itffer wards depart j[rom India, such person shall be deemed to 
bo a crimp and guilty of crimping within the meaning of this 
Act, and proof of the subsequent departure of such Natl re from 
Tifdta, from any place out of the irrrto$des under the Govern- 
'incut of the East India Company vnthin the period if six months 
from the time of the departure of such Natloe frofh the said 
territories under the Government of the East India Company, 
shall he prlrna facie evidence of such intend 


TV. Every crimp within tli§ meaning of •this Act, is 
liable to 1)0 imprisoned for a term not exceeding six calendar 
months, and to pay a fine not exceeding Five Hundred 
Kupces. 

Y. Every person who shall, by means of intoxication, 
bilso imprisonment, or intimidation, or by means of any false 
pi'omise, pretence or representation, force or decoy any Native 
of India out of the territories under th^ Government of the 
East India Company, or fraudulently cause any such Native to 
depart f^om the said territories, shall be liable to be imprison- 
ed for a term not exceeding three years. » ^ 

VI. In every case in which under this? Act imprisonment 
may be awarded for any offence, it shall be lawful for the Court, 


^ Modified by Act XLVl. J800, Sec. 1. 
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Who may award such ii^^prisonment, to sentence the offender 
' to be kept to hard labor daring the whole or. such period or 
periods of such imprisonment, as to such Court shall seem 
meet. 


-Penalty for of- VII. In every case in \<hich an offender shall 4be liable 
xfv^ isii^ ioo. to be imprisoned under Section 2, of Act No. XIV. of 1839," 
such offiender shall bo liable to be imprisoned or imprisoned 
and kept to hard labor for a term not eicceeding three months 
for evQry Native contracted with, provided that such imprison- 
ment shall not in any case exceed six months for any one 
offence. 


Penalty for se- VIII. In every case in which any person shall commit 
quent o^ff^^c^e uu (fffence Under Section 2, of Act XIV. 1839, as explained and 
i8S9,^Sec.V^^^‘ amended by this Act, after having been previously convicted, 
cither before or after the passing of this Act, of an offence 
under that Section, such person shall bo liable, upon conviction 
before a criminal Courtf of coinpotent jurisdiction, to bo impri- 
soned, or imprisoned and kept to hard labor for any period not 
exceeding one year, and in every indictment, information or 
other proceeding fy such an offence committed after such 
previous conviction, it shall bo sufficient, after describing tho 
offence, to state that the offender was at a certain time and 
place convicted of an offence under Section 2, of Act XIV. 
1839, without otherwise describing such previous offence 
or conviction, and a certificate of the previous conviction, 
purporting to be signed by the Officer having the custody of 
such previous conviction, or by the deputy or legally authoriz- 
ed Assistant of such Officer, shall, with proof of the identity of 
the person of tho offender, be sufficient priind facie evidence 
of tho first convection ,„ without proof of the signature or official 
character of the person appearing to have signed such certifi- 
cate. ^ 


Interpretation IX. The term '"Magistrate’^ in Act XIV. 1839 shall 
t^n^^fnActxSv" extend to Joint J&agistrates and persons lawfully exercising 
ilie powers of a Magistrate.. 
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*ACT No. XXV. (jp 1852. ; 

1 , 2. Decree made on appeal to he executed bp Court beloio on petition 
of party iniereeted. , 

3. Appeal to lie againet order for execution if decree made on 

appeal. , ^ 

4. Sudder Court map order execution ford ere ofDrivp Council. 

5. Extende Act XXV. 1837, 8. 8. 

G. Confines Act to Lower Provinces. ' , 

An Act for the execution of decrees made in appeal by Her 
Majesty in Council, or by the Courts of Sudder Dewanny Adawlut 
and of the Zillah and City Judges in the Presidency of Fort 
William in Bengal. 

Whereas it is expedient to amend the law relating to the 
execution of decrees made and passed in appeal by Her 
Majesty in Councif, and by the Courts of Sudder Dewanny 
Adawlut and of the Zillah and City Judges in the Presidency 
of Fort William in Bengal^ It is hereby enacted as follows ; 

I. Every decree or order in appeal of He^ Majesty in 
Council, or of any Court of Sudder Dewauny Adawlut, or of 
any Zillah or City Judge which shall be made after the passing 
of this Act, and also every such decree" or order in appeal 
which has been made before the passing of this Act, and for 
tfie execution or enforcement whereof no*petition has been 
presented, shall be enforced and executed by the Court which 
made the fii‘st decree or order appealed from, in the manner 
and according to the rules and laws applicable to the execution 
and enforcement of original decrees or orders made by ‘ such 
last mentioned Coui’t. 

• 

II. Any party desirous of enforcing or obtaining execu- 
tion of any such decree or order, made in appeal as aforesaid, 
shall present a petition for that purpose to tho Court which 
made tho first decrco or order appealed from, and tho said 
petition shall bo accompanied by a certified «opy of the decree 
or order made in appeal, and sought to be enforced or executed. 

* ,The whole of this Act is i-epcaled by Act X. except as far hs h 
relatea to the execution of decrees made in appeal by Her Majesty in Council. 
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III. An appeal shall lie from any decree or order made 
by such last mentioned Courts relating to the onforceiuent or 
execution of any such decree or order inado in appeal as afore- 
said, in the same manner and subject to the same laws, rules * 
and regulations as an appeal from an order or decree, made 
upon a petition for the enforcement of execution of the decree 
or order first appealed from, would have been. 

• 

IV. Nothing herein c(^tamed shall be construed so aa 
to prevent any Court of Sudder Dowanny Adawlut from 
enforcing or obtaining execution of a decree or order made or 
passed by Her Majesty in Couijcil, if Her Majesty in Council 
shall think fit to decree or order the said (k)urt of Sudder 

JJcwamiy Adawlut to enforce or execute the same. 

• 

V. The provisions of Section 8, AeUXXV. 18^17 of Uio 
Bengal Code shall extend to i)roceedings under this Act. 

AH. This Act .sljall apply only to the IVesidency of Fort 
AVilliam in Bengal. 


ACT No. XXVi. OF Ks:>2, 


Rfptidvd % Art X, 


« • « 


ACT No. XXVJl. OF 185:i. 

« 


1. Gorc) nor ht Cor tir'd map empower Mitifial rate to authorize Unots 
of' Villa pm to trp spvnfud oJJ\necH : 

2. Namelpy theft of lls. G, a^isault, (dtiO'iv oud ditioht dienev of thrir 
own orders. 

And to inflict rpvrijhd p< naif?/. 
t. Conviction to h( a hlir to anp other proeetdinps. 

An Act to confer certain pow(‘rt» on PatelH and other llciuF< vi 

Villages in the Boin^aiy Ih'csidciu-y. 

r 

Whereas it is exfiodicait to <*orifer certuin powens on 
Falels und other Irtjads of Villages in i he Bombay Fresideue\ , 
ii is hereby cnavted ns follows : 
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* ' ' ' y ’ .’v ' ' * ' ‘ 

I* Prom and after the passing o^his Act, it shall be lawful 
for the Governor in Council of Bombay, by an order in writing, 
to authorize any Magistrate of a zillah to issue a Commission to 
any person exercising the office of Patel, or charged with the 
administration of criminal justice within the limits of any Town, 
Village or Peth, in the said Piesidency, empowering him to 
try any person charged with any of the offences hereinafter 
mentioned, and the said Magistrate shall forthwith issue the 
said Commission in accordance with such order. 


II. It shall be lawful for every such Patel or other 
officer, who shall have received from the Magistrate such 
Commission as aforesaid, to try any person charged with the 
offence of theft, assault, or abuse, when the value of the pro- 
perty stolen, or the amount of damages alleged to have been 
sustained, does not* exceed Eupees Five, and also to try any 
person charged with ‘the offence of resisting or refusing to 
obey any order of such Patel or other officer as aforesaid. 
Provided always, that every charge of any such offence shall 
bo preferred to such Patel or other officer as afore^id within 
eight days after the commission of such offence. 

III. It shall be lawful for every such Patel or other 
officer, who shall have received from the Ma^jistrate such 
Commission as aforesaid, to order any person, convicted by 
him of any such offence as aforesaid to pay a fine not exceeding 
Five Rupees, or to bo placed in the stocks for any period not 
exceeding six hours, or to be detained in the chowkey of the 
Town, Village or Pctlv, for any period not exceeding forty - 
eight hours. 


IV. Such conviction shall be a barjto any other proceed- 
ings for the same offence. 
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ACT Noj XXVni. OF 1852 . 

1 . Beg, XUL 1827 , Sec, 27 , el. 1 and 4 partially repealed, 

2 . Superintendence of the Police vested in ike Cheemor in Council^ 
who may appoint and empowei* Sup^intendenis as he may thin^ fit. 

An Act to relieve the Court of Sudder Foujdaree Adawlut at 
Bombay from the superintendence of the Police in that Presidency. 

Wliereas it is expedient to relieve the Court of Suddor 
Foujdaree Adawlut at Bombay from tho superintendence of 
tho Police in that Presidency, It is hereby enacted as follows : 

#1. So much of Clause 1, Section 27, of Regulation 
XIII. of 1827, of the Bombay Code, as en^jcts that the Court 
of Sudder Foujadreo Ada^vlut shall superintend the admi- 
nistration of Police, and so much of Clause 4, Section 27, of 
tho same Regulation, .as enacts that the Courts of Sudder 
Foujdaree Adawlut shall furnish information to Government 
of tho statb of the Police in each Zillah, are hereby repealed. 

II. From and after the passing of this Act, the superin- 
tendence of tho Police in the said Presidency shall be vested 
in, and exercised by the Governor in Counqil of Bombay, and, 
for tho better superintendoaco thereof, it shall be lawful for 
the said Governor in Council to appoint such persons as he 
shall think fit to control and superintend tho said Police,, 
subject to tho Orders 'of tho said Governor in Council, and to 
vest in such persons such power and authority for tho pur- 
poses aforesaid, as to the said Governor in Council may 
seem proper. 
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ACT No. XXIX. ©F 1852, 

% 

4 1. Jieg, IIL 1830, Sec, 9 omd Meg. FXZX 1833, Sec, 2-6 repealed. 

2. Q, in Q. may ieme Commission io any Judge of Sadder Court to 
exercise certain poieers of a Judge on Circuit or of a Judicial Commissioner, 

3. A-tui to proceed to any ZUlldh noknedfor a limited period. 

An act to amend the law respecting the Circtiita of Judicial Com- 
missioners in the Presidency of Bombay. 

• Whereas it is expedient to amend the law respecting the 
Circuits of Judicial Commissioners in the Presidency of Bom- 
bay, It is hereby enacted as follows : 

I. Section 9 of Regulation III. of 1 830, &nd Sections 

2, 3, 4, and 5, of Regulation VIII. of 1833, of the Bombay 
Code are hereby repealed. * 

II. It shall bo lawful for the Governor in Council of 
Bombay to issue a Commission in writing to any one of the 
Judges of the Court of Sudder Foujdaree Adawhxt, thereby 
directing and empowering him to exercise and perform all or 
any of the powers and duties of a Judge on Circuit, or of a 
visiting or judicial Commissioner, under the provisions of 
Chapter IV. Regulation XIII. of 1827, Sections 10, 11, and 
12, Regulation III. of 1830, Section 5, Regulation VIII. of 
1831, and Sections 6, and 7, Regulation VIII. of 1833, of the 
Bombay Code, and, all or any of the powers or duties now 
vested in, and exercised by the Court of Sudder Foujdaree 

* Adawlut. 

III. It shall be lawful for the said Governor in Council 
of Bombay in and by the said Commission, or by order in 
writing, to direct any Commissioner appointed as aforesaid to 
proceed on Circuit to any and such Zillahs in the said Pre- 
sidency as shall be in the said Commissiomor order named, 
and to prescribe the period of his retuim*to the Court of 
Sudder Foujdaree Adawlut. 


BOMBAY. 




6 A 2 



91C 


GENEBAXi. 




Any actual re- 
sident may peti- 
tion for Natur- 
alization. 


Petition what 
to contain. 


riTE ACTfS OF THS GOVKHNOR 0*VI!IUI ' [1853, 



ACT XXX. OF 1852. 


I. An^ actual rcddcnt may petition for Naturalization. 

3. IPciition what to contain. 

3. Oovernment may require farther evidence. 

4. Or issue a Certificaie granting the right of NaiuraUzaiion with or 
without limit a fion . 

6. Certificate to he delivered to memorialist, and duplicate thereof filed. 
0. Certificate maybe cancelled, if memoHal he found to have contained 

material false statement. 

7. Gocenment may fix fees for Certifiieate, ' 

R, Certificate to entitle memorialist to all ike privileges of a natural 
horn subject, excejjt as excepted ^therein. 

9. Hut not to deprive the Mofassil Courts of jurisdiction, nor to give 
jurisdiction to Supreme Courts. 

10. Memorialist to take and subscribe an oath within CO days from cer^ 

ti ft cate granted. * 

II. Oaths to be administered and certificate thereof to he given, by any 
Magistrate or Justice, who shall forward duplicate of both to the Govern-* 
meni, to he filed with the mci^orhil, 

12, Interprets the terms “ Governmenf' and “ Magistrate," 

13. Interp^'ets the terms “ Oath" and AJfidennl" 


An Act for the Xaturalization of Aliens. 


Whereas it is expedient to provide for the Naturalization 
of Aliens resident m the territories under the Government of 
the East India Companj^ Tt le enacted as follows : 

I. Any ]>crson, whil.st actually residinf^ in any part of the 
territories under the Government of the Ea.st India Company, 
may present a memorial to Government, praying that the privi- 
leges of Naturalization may bo conferred upon him. 

II. Such memorial sliall .state, to the best of t!^e knowledge 
and belief of the raomoriali.st, his age, place of birth, place of 
residence, profession, trade or occupation, the length of time 
during which he has resided within the said territories, that ho 
is settled in the said territories or is residing within the same 
with intent to settle therein, and any other particulars which 
ih.e Government may roquiro to be stated thox'ein, and such 
memorial shall be in writing and signed by the memorialist. 
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and accompanied by an affidavit sworn by hiiia, verifying the 
truth of the statements contained therein. 

III. The memorial shall be considered by the Government 
to whom it shall be presented, who shall inquire into the circum- 
stances of the case, and may require such evidence either by 
affidavit or otherwise as they may deem proper, in addition to 
the before-mentioned affidavit of the memorialist, to prove the 
truth of the statements contained in such memorial. 

IV. The Government may, if they shall think fit, issue 
a Certificate in writing, reciting such of the contents of the 
memorial as they may consider to be true and material, and 
granting to the memorialist all the rights, privileges and 
capacities of Naturalization under this Act, except such nghts, 
privileges or capacities, if any, a|||may be especially excepted 
in such certificate. « 

V. The Certificate shall be delivered to the memorialist ; 
and a copy or duplicate thereof, together with the memorial 
upon which the same shall be obtained, and any Affidavit, 
which may accompany such memorial or bo produced in sup- 
port thereof, shall be filed by the Secretary to the Government, 

or such other officer as the Government may direct ; and such 

> *• * • 

Secretary or office shall keep an alphabetical list of all per- 
sons who may be naturalized by such Government, 

VI. If any material statement contained in such memo- 

rial shall bo false, the CJovoriimeiit may, if they think fit, by 
an order in writing, declare the Certificate issued upon such 
memorial to bo null and void to all intents and purposes, except 
such purposes, if any, as may be specially excepted in such 
order ; and from and after snch order all the rights, privileges 
and capacities derived through such Certificate shall cease to 
exist. • 

VII. Such fees shall be payable in .respect of the pro^ 
cecdings hereby authorized as shall be fixed by the Govern- 
ment. 
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Certifioate to VIII. Upon obtaining such Certificate, and takincr and 

entitle memori- * # - ® 

wlua pyi- subscribing the oath as hereinafter prescribed, the memorialist 

shall, within the said territories under the Goyemment of the 
East India Company, be deemed a natural bom subject of Her 
Majesty as if he had been born within the said territories, and 
♦ shall be entitled >yithiu the said territories to all the rights, 

privileges and capacities of a subject of Her Majesty bom 
within th^ said territories, except such rights, privileges and 
capacities, if any, as may be specially excepted in such Certi- 
ficate, 


But not to de- TX. Nothincf in this Act contained shall bo construed so 

prive the Mofus- . ® • -r -i • n • • 

$mi^QUon * deprive the Courts of the East India Company of juris- 

diction over any such naturalized person, or to give to the 
Courts of Her Majesty any jurisdiction over any such person 
not otherwise subject to sucl|jnrisdiction. * 


MemoriiOist to X. Within sixty days from the day of the date of such 
Bubscribean ^ j 

d.ayel?^^^° Certificate the memorialist named in such certificate shall take 
and subscribe the oath contained in the Schedule annexed to 
this Act. 


Oaths to be 
administered 
and certiflcate 
thereof to be 
given by any 
Magistrate or 
Justice. Dupli- 
cate of both to be 
forwarded to the 
Government, 


XL Such oath, as well as any other oath or affidavit 
required by this Act, may be administered by any Magistrate 
or Justice of the Peace within the limits of his jurisdiction, or 
by any other person to be appointed for tliat purpose by 
Government, and the person who shall administer the oath 
mentioned in the Schedule to this Act annexed shall grant to 
the memorialist a Certificate in writing of his having taken and 
subscribed such oath, and of the date of his taking and subscrib- 
ing the same, and shall forward to the Government the oath so 
taken and subscribed together with a duplicate such certi- 
ficate, which oath and duplicate certificate shall be filed and 
kept with the memorial. 


Interprets the 
terms Govern- 
ment’* and** Ma- 
gistrate.** 


• XII. The word Government’^ in this Act shall be deemed 

to moan the person t>r persons for tho time being lawfully 
euiitlcd to administer the executive Government in that part 
of the said territories in which the memorialist shall reside at 
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the time of presenting such memorial^ The word Magistrate” 
shall include any person lawfully eiercising the powers of a 
Magistrate, and words denoting the masculine gender shall 
include the feminine. 


XIII, In every case in which the word ^^oaty^ or 
" aflSdavit” is used in this A^t, an affirmation to the same 
effect as the oath or affidavit required shall he sufficient in cases 
where the person required to make such oath or affidavit shall 
be a person allowed by law to affirm in civil cases, and in every 
such case such affirmation shall be made before the person 
authorized to administer the oath^ and the word oath^^ or 
affidavit wherever used in this Act shall include such affirm- ^ 
ation. 


Interprets th< 
terms “Oath* 
and “ AfBldavlt/ 


• SCHEDfLE. ^ 

‘ Oath. 

I, A. B., of f/ierc state the dcscrlvtyjn of the iiariij) do swear 
(or being one of the jp or sous allowed hy law to aJHnn in civil ^ 

cases, do affirm.,) that I will be faithful and bear titie allegiance 
to the Sovereign of the United Kingdom of Groat Britain and 
Ireland, and of these territories as dependent thereon, and that 
I will bo true and faithful to the East India Company, 

» • • • 


ACT No. XXXL OF 1852. 


BENGAIi. 


Meg, XX, 1817, 8, 16, cl. 17, repealed. 

An Act to repeal Clause*l7, Section IG, Eegulaiion XX. 1817 of 
the Bengal Code. 

Whereas it is not expedient that Darogahs or other Police 
officers should be eutitled to a commission on the value of pro- 
perty stolon or plundered which they may ^’ecover, It is hereby 
enacted as follows ; ^ 

Clause 17, Section 16, Regulation XS. 1817 of the Bengal 
Codo is repealed. 
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act No.,XXXn. OF 1862, 

Repealed hy Act XVU. 1862. 


^AOT No. XXXIII. OP 1862. 

r* * 

1. Define the scope of the Act, viz, to provide means of Manning sails* 
faction of judgment of *ang Court, of which sati^action cannot be obtained 
ivithm its jurisdiction. 

2. Court on application to grant copy of its judgment and of order fbr 

execution, if any, and a certificate of its being unsatisfied. Copy to he 
signed and sealed, ^ ^ 

3. Nature and name of Court to appear. # 

4. Judgment of inferior Court, to he authenticated by the principal 
Civil Court of the district. 

5. Copies ^c., to he transmitted to the Court of the district in which 
execution is requ^ed and to be filedhhcreii^ 

6. When filed, to have the same force as judgment of the Court itsedf, 

7. To he enforced according to the practice of the Court as respects its 
own judgments* 

8. Provisions of this Act to e,v(€nd to decrees of MilUai*y Courts of 
Requests, hut execution not to he granted against tho person of Soldier ; 
Decree of Military Court of Requests how to he auiheniicaled. 

9. Petition for execution of deduce of Moonsiffor Military Court of 
Requests to he on qdain paper. 

10. Same appeal ag^hist execution under this Act, as in other cases. 

11. inietpretaiion ofieords'\judgment,^' party f Sjc. 

An Act to facilitate the enforcement of judgments in places 
beyond the^urisdiction of the Courts pronouncing the same, 

I. Every party, wJio shall have obtained a judgment in 
any Court of Her Majesty, or of the* East India Company, in 
any part of the territories under the Goveniment of the East 
India Company, or in any Court established by the authority 
of the Governor-General of India in Council in the territory of 

* The whole of this Act is repealed by Act X. 1861, except so far as it 
relates to the enforcement of judgments by any Court established by Koyal 
(-haKi'i*, and idso except *so* far as it relates to the onfor(;ement of decrees of 
Military Coiuis of llequests. Act XXXIV. of 1865 is to be read with and 
taken as part of this Act as regards judgmeutp by Supreme Courts. 
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any foreign Prince or State, and whcb shall be unable to enforce 
or obtain satisfaction of the same by 'execution within the ju- 
risdiction of such Court, may enforce or obtain execution of the 
same in any part of the said territories under the Government 
of the £ast India Company in manner following * 

II, The party may apply to the Court, which shall have 
pronounced such judgment, for a copy thefeof, and ^Iso for a 
certificate that satisfaction of such judgment has not been 
obtained by execution within the jurisdiction of the said Court, 
also for a copy of any order for execution of such judgment that 
may have been passed, and, if necessary jipr a translation of the 
said judgment ati^ ordo^i for cxecufion into the English Ian- 
guage. The Court, unless tlioro bo any sufficient reason to 
the contrary, shall cause such copy and certificate, and trans- 
lation if necessary/ to be furnished, and the same shall bo 
signed by the judge, or one fef the judges of the Court, and 
sealed with the. seal of the Court. 

III. If such Court shall be the principal Civil Court 
of original jurisdiction in tho district the judge shall describe 
himself accordingly in the certificate, and shall also name the 
Court and the district. 

IV. If tho Court shall not bO the principal Civil Court 
of original jurisdiction in the di^rict, tho copy of the judg- 
ment and of the order for execution, if any, the certificate of 
the judge, and tho translation, if any, shall wthout ^dehiy be 
transmitted to the principal Civil Court of original jurisdiction 
ill the district, and tho judge or one of the judges of su(;h 
Court sluill jssuo a certificate under his hand and tho seal of 
the Court, verifying the signature of the judge of the Court 
in which the judgment shall have been given to the documents 
abovc-mfuitioned j and in such certificate the judge signing the 
same shall describe himself as the judge, or one of the judges 
of tlie principal Civil Court of the district, aftd jsliall also name 
tho Court and the district. 

V, All copies, translations, and certificates, which may 
be furnished by, or trausniU>tcd to the principal Civil Court of 

G n 



X?otiTt on appli- 
cation to sprant 
copy of its judg- 
ment and of or- 
der for execution 
if any, and a cer* 
tiUcate of its be- 
ing unsaiisUed. 


K a t u r e and 
name of Court to 
appear. 


Judgment of 
inferior Court, to 
be authenticated 
by the principal 
Civil Court of the 
district. 


Copies, &c„ to 
bo transmitted 
to tho Court of 



the dislriet th 
whioh oxecutioh 
is required. 




Copies, Ac., to 
have, when med, 
the same force as 
jvidgment of the 
Court itself. 


And to be en- 
fdrced according 
to the practice of 
the Court as 
respects its own 
judgments. 


Act to e:ctend 
to decrees of 
Military Courts 
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original jurisdiction in ttie district in whicli such judgment 
shall have been given shall be transmitted by such Court with- 
out delay to the principal Civil Court of original jurisdiction ^ 
in the district in which the party may wish to have the judg- 
ment enforced or executed, and, if such last-mentioned Court 
be the Supreme Court of Judicature of either of the Presiden- 
cies, to the Prothpnotary of the Court ; and such Court shall 
cause the said documents to he filed therein without any 
proof of the judgment or order for execution, # of the copies 
thereof or of the translations, if any, or of the seal or juri^c- 
tion of any Court, ^ of the signature of any judge, unless 
the Court to which sRh documents shall b^||||ransmitted shall, 
under any peculiar circumstances to specified in an order, 
require the same. 

VI, The copy of any judgment or of any order for 
execution, when filed in the Court to which it shall bo trans- 
mitted for the purpose of being executed or enforced as 
aforesaid, shall for such purpose have the same effect as a 
judgment Qr order for execution made by such Court, and may 
be enforced or executed by such Court, or any Court subordi- 
nate, thereto, to which it may intrust the enforcement or 
execution thereof. 

*■ * c 

VII. When application shall bo made to any of the said 
Courts to enforce, or execute the judgment of any other Court 
as aforesp^id, the Court, to which the application shall be made 
or referred, shall proceed to enforce or' execute the same, 
according to its own rules and mode of procedure in like 
cases ; and the last-mentioned Court shall take cognizance of, 
and punish, all wrongful acts or irregularities done or com- 
mitted in enforcing .and executing such judgment ; and all 
persons disobeying or obstructing the enforcement or execu- 
tion of any such judgment shall be punishable by such last- 
mentioned Court, 'in the same manner as if the S£ad judgment 
had beer! pronounced by such Court. 

Vm. The decrees, of which execution is to be general, 
of any Military Courts of Rcque^s holden within the said 
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territories under the Government of 411© East Iigdia Company, 
or mentioned in Section 17, Act No. XI. 1841, may be enforced 
, in the manner provided by this Act. No sno^ decree, however, 
shall be enforced under this Act against the person of the 
debtor, if a soldier. In the case of a decree of a Military Court 
of Kequbsts the copy decree, and certificate, and translation, if 
any, shall be signed by the Officer Ooramanding the station Or 
cantonment, who shall describe himself according!/; and no 
proof of theUfeoree, or of the signature or appointment of such 
Officer, or of the jurisdiction of the Court, shall be necessary, 
unless the Court to which the same may be presented sliall think 
fit, under any peculiar circumstances to be specified in an order, 
to require the same. 

IX. A petition for execution under this Act of any*jit'dg- 
ment of a Moonsifl^s Court, or of any decree of a Military Court 
of Requests, may be* v/Titten on plain paper. 

X. An appeal shall lie from border for the enforcement 
or execution of a judgment under this Act, in the same manner, 
and subject to the same rules and regulations, as if the judg- 
ment had been originally given by the Court making such order. 

XI. In this Act the word ^^’judgraent’^ means a judgment 
in a civil suit or proceeding, and ‘includes any final decree or 
order in a civil suit or proceeding. The word party” shall 
include any person who would be entitled to main|^ain a suit 
upon the judgment. The masculine gender shall include the 
feminine, and the singular number shall include the plural. 
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. ACT Na. XXXV. OF 1S62. 
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] . From M(Sj, 1863, Foil Tax aholisked, 

2. livery flwellhff-home to he assessed at one md half pi0fbr every 
square cubit of land covered thereby . Such assessment to he payable half- 
yearly in advance by otener or occupier. 

3* Jn case of mn^pftyment %cHhin 8 days after demand^ assessment may 
he lexned distress and sale. , 

4. Demand how to he made. Jlfl 

5. Power of entry .into dwelling-house or adjoining land in order to 
measure. 

0. Potver to cause a number to be attached to dwelling-house for iden* 
ilfication. Penalty for rennovinj, such number. 

7. Tenant may deduct from rent the amount of any assessment paid or 
lericd.^ 

8. CommMoner may exempt any building from assessment. 

0. JVb assessment to he impeached for n^istake, or removed by CfTtiorari, 
or quashed except on the merits. • 

10. Appeal to lie to Commissioner. 

11. Boundaries of towns ef Akyah and Kyonk Phyoo. 


An Act ^br the abolition of tlic Poll Tax within the towns of 
Akyab and Kyouk Phyoo, in tlie Province of Arracan, and for 
levying a tax on lands covered by dwelling-houses within Ihoso towns. 

Whereas it is expedient to abolish the poll tax now levied 
within the towns of Akyab and Kyouk Phyoo, in the province 
of Arrac3an, and instead thereof to levy a tax upon land cover- 
ed by dwelling-hou.scs within the {said tow^ns ; It is enacted 
as follow^s : 


Prom istmyj I- After the first day of Maj% 1853, the levy of a poll 
aboUshed. tax, witliin the towns of Akyab and Kyouk Phyoo in the 

province of Arracan, shall cease. 


Dweiiin|:- H* After the said first day of May, 1853, a Principal 

assessed at one Assistant of the disftrict in which the same shall bo situate, 
and half pie for . # . ' 

cTfb^t ®o?^iaid to time as ho shall think fit, assess every 

p^abieyeS^^’Si dweliiug-honso witliin the aforesaid towns of Akyab and 
o'^er“OT®o<»u^ Kj ouk Pliyoo, respectively, at the rate of one pie and a half 
for every square cubit ofdand coverett by such dwelling-house ; 
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the length of the cubit being estinlatedl at eighteen inches : 
the amount of the said assessment shall be payable every year 
, by the owner or occupier of such dwelling-house, by equal 
half-yearly payments to be made in advance. 


Ill: In case of non-payment of the amount assessed 
upon toy dwelling-house mthiu eight days after the same shall 
have been demanded as hereinafter mentioned, iff shall be 
lawful for aH^rincipal Assistant of the district in which such 
dwelling-house shall be situate, to cause such amoulit, or so 
much thereof as shall remain unpaid, together with a reasonable 
sum for costs, to be levied by distress and sale of the goods 
and chattels, to whomsoever belonging, found in such dwelling- 
house, or upon the goods or chattels of the owner tl^reof, 
whersoever they qiay be found within the said towns, re- 
spectively or the owner of the said dwelling-house may bo 
sued for the amount : Provided, that no distress shall be made 
upon the goods and chattels of any, person, other than the 
owner of the dwelling-house, for more than the arrears of 
assessment for the preceding year. • 


IV. The demand above referred to shall be made in Demand ,how 
manner following : — A written dpinand, signed by a Principal made. 

Assistant of the district, or somp officer authorized by him in 
that behalf, identifying the dwelling-house, and specifying the 
amount claimed, the dimensions of the land covered by the 
dwelling-house, and the period in respect of which the amount 
is claimed, shall be delivered by the officer appointed to collect 
the same to the tenant, or occupier of the said dwelling-house, ^ 
or in case the demand cannot be delivered to such tenant or • f 

occupier, or there bo no tenant or occupier, the same may be 
fixed to some conspicuous part of the dwelling-house. 


V. It shall bo lawful for a Principp,! Assistant of the i^t’o 
district in which any such dwelling-house sliall be situate, or ^glSad^in wiSi 
any officer who. may be authorized so to d<^, by writing, signed 
by such Principal Assistant, at any reasonable time in the day 
time, to enter into such dwelling-house, or any land adjoining 


/ 
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f 


thereto, in order to meSare or ascertain the extent of land 
covered by such dwelling-hoase. 


A xiximl3«r may 
hp attached to 
dwenine • houees 
for ideaiinoation. 




Vt, It shall be lawful for a Principal Assistant of the 
district, in which any dwelling-house liable to be assessed 
under this Act shall be situate, to cause a number to bo painted 
on or affixed to such dwelling-house, for the better identifying 
the same y and if any person shall wilfully remove, obliterate, 
or destroy such nuihber, he shall be punishable byi^the Principal 
Assistant, or a Magistrate, or any officer lawfully having the 
powers of a Magistrate, by a fine, not exceeding Twenty Rupees 
for every such offence, and in case of non-payment thereof, by 
imprisonment for any term not exceeding fifteen days. 


ni. In case the amount of the said assessment, or any 

Tenant may ^ 

My'^^assessment thereof, shall be paid by any tenant, or the same be levied 
paid or levied. seizure and sale of his goods and chattels, such tenant may 

deduct the amount of the payment or levy from the rent then 
due, or thereafter to b6como due, to his landlord ; alM such 
deduction shall be equivalent to payment of that amount ; and 
the owner of any dwelling-house shall indemnify any person 
whose goods may be distrained for any assessment thereon, or 
• who may pay such assessment in order to avoid a distress or 

sale of his goods for such assessment. 


Commissioner 
may exempt any 
building from 
assessment. 


VITI. The Commissioner of Arracan may, at his discre- 
tion, exempt any building from assessment. 


No assessment 
to be impeached 
for mistake, &c. 




Appeal to lie to 
CommissioneT. 


IX. No assessment made under the authority of this Act 
shall be impeached or affected by reason of any mistake in the 
name of any person liable to assessment, or of any thing 
chargeable with assessment, provided the directions of this Act 
be in substance and effect complied with ; and no assessment 
nor proceedings, nor other matter or thing had or done under 
this Act shall be removed by certiorm'i, or quashed, or set aside, 
for want of form or ferror of procedure in any Court of Justice, 
but only on the merits. 

t 

X. . An appeal shall lie to the Commissioner of wArracan 
by any one who shall feel aggriored by anything done under 
this Act. 
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XI. For the purposes of this Acfc the foUowinff shall he ^ Bowndarieji a* ■ 
tue bounaaries oftbetownsof AkyaVaiid KyouK Phyoo, viz, : , 

The boundaries of Akyab~to the norths the Charoogya 
cre^ ; to the west, the said creek and a road running we^ 
and south until it joins the Bund called Morton's Bund, which 
leads down to the sea shore ; tq the south, the sea; to the east , 

the Akyab river and harbour. 

The boundaries of Kyouk Phyoo — ^to the norths the sea j 
ta the east, ^on Khyoung or Salt Grola|i creek ; to the west, 
the Cantonments ; to the south, Kulabadlbag Lands, Kangyeen- 
dan village, and Nga Tsoung's Grant, 
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ACT No. I. OF 1853. 

£fj’; aid It) Act Xm. 1862. 


I 

ACT No. TI. OF 1853. 

• ^ 

Becites Aci IT. IS^T^which opens the territories of the B, L Co, to 
all Briiish Subjects ; also recites doubts as to liability of certain Br^Msh 
Subjects to certain local liabilities incident to land-holding, 

1. No person^ by reason of place of birth or descent^ to he exempt from 
any charge^ assessment or duty of a public nature, 

2. JE eery person to he subject to same laws and jurisdictioris as natives, 
for d^dult of any public duty. 

An Act to remove doubts as to tbo liability of aU subjects of 
Her Majesty to the same jurisdictions as Natives in respect of public 
and Police duties and public charges incident to the holders of land 
or their local Agents or Managers. 

t 

Whereas, by virtue of Act No. IV. 1837, it is lawful for 
any subject of Her Majesty to acquire and hold in perpetuity, 
or for any term of years, property in land or in any emolu- 
ments issuing out cf land, in any part of the territories under 
the Government of the East India Company ; and whereas 
doubts have arisen whether all subjects of Her Majesty, ac- 
quiring or holding property in laud or in any emoluments 
issuing out of land, or acting as local Agents or Managers of 
such property, are subject to the same jurisdictions as Natives, 
for enforcing the discharge of public and Police duties incident 
to the holding of such property, or for the enforcement of 
public charges and assessments upon or in respect thereof ; 
and whereas it is just and reasonable that all persons who may 
think fit to hold s^ch property, or to be the local Agents or 
Managers thereof should be liable to the public burthens and 
duties incident thei'pto, and, in case of neglcQt or refusal to 
discharge the same, should bo subject to the same jurisdictions 
as Natives ; It is therefore declared md enacted as follows : 
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I. No person whatever, being the o^er^ hoWer^ or far- 
mer of any property in land, or in any emoloments issuing 
out of land, in any part of the said territories, whether in 
perpetuity or for a term, or being a local Agent or Manager of 
any such property, is by reason of . his place of birth, or by 
reason of his descent, exempt from any public charge or 
assessment, or from any duty connected with the Police, or 
with the Salt or Opium Revonuo, or from any duty whatsoever 
of a public nature, to which he would otherwise be subject, as 
the owner or holder of such property, or as a local Agent or 
Manager thereof, 

II. For the non-payment of any such public charge or 
assessment, or for the breach of any such duty as aforesaid, 
or for any neglect or misconduct in the discharge thereof, every 
person, whatever may have been his place of birth or his 
descent, shall be subject to the same laws, regulations, and 
procedure, and to the same jurisdictions, as if he were a Native 
of the said territories. 


ACT No. III. OF 1853. 

Mfpcalcd by Act XVJIL 1854, Sec, dO, 


ACT No. IV. OF 1853. 


MAPBAS. 


Aholishen the tobacco monopoly in Coimbatore, Malabar and Camera, 

and Beys. TIL and Till, of 1811 and parts of Beg. K 1831. 

■ 

An Act for the abolition of the Government monopoly of Tobacco 
in the provinces of Coimbatore, Malabar an(J Canara. 

Whereas it has been deemed expedient, that the monopoly 
of Tobacco in the provinces of Coimbaiore, Malabar and 
Canara, shall bo abolished. Regulations VII. aftd VIII. of 1811, 
and such parts cf Regulation V. of 183^«of the Madras Code, 
as relate to the said monopoly, are hereby rescinded* 


6 c 
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SBBTKACTS. ACT ^No. V. Of 185$. 

' ,, ' 

last proviso of Sec. 7 of Art IF. lSS0y hutprokihiis Jl^JP.from 
having a mice in any case in which he is ihepartg ctggHemd, 

An Act for the amendm&t of Act No. IV. of 1839, 

e 

From the pacing of this Act so much of Section 7, of Act 
No. IV. of 1839, as enacts that Justice of the Peace, 
being a proprietor or renter of a spice plantation or othenwiso 
directly interested in the enforcement of the provisions of the 
said Act, shall sit and have a deliberative voice iu the Court of 
Quarter Session when held at a Station where such Justice may 
be aro interested/^ is repealed. Prqvided, that no Justice of 
the Peace shall sit and have a deliberative ^oice in any case in 
wliich ho may be the party aggrieved. 


BBN0Ai:i. 


ACT No. VI. OF 1853. 


1. The ColJreior, in whose Colleciorate the greater 2 ^ari of the lands are 
situate^ shall conduct the sale iltereqf, a\d try summa7*g sails regarding 
arrears or rractloiis of rent. 

2. Jf in douht whether the greater part of the lands lie in Im CoUeetor* 
ate, Colleciur mag refer to the Hoard of Hevcmie for aiders* 

3. Defines the term “ Colleciorate** 

4. An hidependent Deputy Colleciorate to he deemed a Colleotorate with- 
in this Act. 

5. Defines the term “ independent Deputy Collector fi 

6. Notice of sale may he. stuck up at cutcherry of independent Deputy 
Collector. 

7. An independent Deputy Collector may aecrcisc all penoers in all 
parts qf his district. 

8. Notice to he stuck up in what Zillah Cowrt* 

9. Antecedent proctedings hy wrong Officer, or efter insvffict&ni notice, 
to he valid, wnless proceedings shall have been taken to invalidate them, 
prior to this Act. 

10. Act XXV* and Beg. FIJI. 1819, as modified idterchy and 

hy Beg. VII* 1832, Bee. 18, es^tended to sales under Act Fill* 1835. 


V 
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Aa Act relating to Summary Suita for Arrears .of Kent, to sales 
of Putnee Talooka and other saleabte tenures, and to sales of land 
in satisfaction of Summary Decrees for rent- 

Whereas, by Eegulation VIII. 1831 of the Bengal Code, 
the hearing and decision of Sumjnary Saits or .claims relating 
to arrears or exactions of rents were transferred from the 
J udgas of the Zillah or City Courts to the Collectors of Land , 
Revenue of the several districts; and whereas, by Eegulation 
VTL 1832, of the Bengal Code, the conduct of sales of Putnee 
Talooks and other saleable tenures under Eegulations VIU. 
1819, and L 1820 of the same Code, and the performance of 
other acts preparatory to or connected with such sales, were 
transferred to the Collector or Deputy Collector of Land Eeve- 
nuo, or Head Assistant to the Collector or Deputy Collector, 
subject to an appeal as therein provided ; and whereas by Act 
VIII. 1835, the power theretofore vested in the Judges of the 
Dowanuy Adawlut of selling land in s^atisfaction of Summary 
Decrees for rent was transferred to the Collectors of Land Reve- 
nue, and it was enacted that all sales for the recovery of arrears 
of rent held under Clause 7, Section 15, Regulation VIL 1799, 
should conducted by the Collector, his Deputy, or duly 
authorized Assistant, and that ten days^ notice should be given 
of such sales by advertisement to be stuck «ip the Cutcherry 
of the Zillah Court or local Adawlut, and that of the Collector ; 
and whereas it is expedient that Act XXV. 1850, and Section 
9, Regulation VI IT. 1819, of the Bengal Code, as modified 
by Clause 1, Section 16, Regulation VII. 1832 of the same 
Code, and as altered by the said Act XXV. 1850, should be 
extended to sales under Act VIII. 1835; and whereas doubts 
may be entertained as to who ought to exercise the jurisdiction 
transferred by the above-mentioned Eegulations and Acts, 
where lands situate within the zillah or other district of one 
Collector form part of an entire estate, paying revenue to the 
Collector of another zillah or district : In onder therefore to 
avoid such doubts, and also to define who ara the proper OflScera 
to exercise such jnrisdictions in cases where lands are situate ' 
in a district assigned to an independent Deputy Collector, and 
0 c 2 
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. Ttie OoUeqtor, 
in wnoae OoHeen 
torate the great^^ 
or part of tii« 
lanaa are situatOf 
ahall condtiot the 
Bale thereof, and 
summary 


also in cases where lands, 4ield ia Pufetiee or otibor tonure at 
oh© entire rent, are situate in two or more Collectorates, and 
to prevent any such decision or sale already mad© from beinj]^ , 
held invalid upon the ground of its having been mad© by an 
Officer of a wrong district ; It is enacted as follows : 

c ” ^ 

I. If the lan4s wliich may be the subject of any such 

or t6 the rent, of which any such suit may relate, b© all 
situate in one Oollectorate, the Collector of such Oollecfeorate 
is the Collector to conduct the sale, or to hear and decide 
the suit. If one Talook or tenure shall comprise lands situate 
in two or more Collectoratos, or if any lands situate in two 
or more Oolleetorates be held under one lease or engage- 
ment^ or at one entire rent, the Collector, in whose Oullecteate 
the gi'eater part of such lauds shall be vsitaatc, is the Collector 
to conduct tbo sale of such Talook, or tenure, or of such lands, 
and to hear and decide any summary suit relating to arrears or 
exactions of rent in resppet thereof. 


ifin doubt Col- II* If A Collector, to whom application shall be mad© to 
to°\^e^oanf*of exercise any of the powers above mentioned, shall entertain any 
ordwB. doubt as to whether the lands or the greater part of ^ them are 

situate within his Collectorate, lie shaU report the case for the 
order of the Board to which he is subordinate, and if ordered 
by such Board to proceed in the matter, such order shall be con- 
clusive upon the question of his jui‘isdiction. 


Defines the HI* word Collectorate^^ in this Act means the zillah 
other district, to which a Collector is appointed, and no lands 
• situate beyond the limits of such zillah or district shall be deem- 
ed to be situate within the Collectorate, by reason of their 
forming part of an estate paying revenue to the Collector 
thereof. ' 


An independent 
Deputy CoUeo- 
torate to be 
deemed a CoUeo- 
fcorate. 


IV. An iniiependent Deputy Collector may, within his 
Deputy Oollectorate, . exercise all the powers apd jurisdictions 
of a Collector with which he may be entrusted, in the same 
manner and to the same extent as a Collector may do within 
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his Oollecfcorate, aud with r^arejaofe to tho estercis© of soch 
powers and juTisdietiona, his Depni^ Cellectorat© shall be 
deemed a CdHectorate, and he shall be deemed to be a Collec- 
tor within the meaning of this Act. 

V. An independent Deputy Collector is an officer ap- 
pointed by Government to act as Deputy* Collector, indepen- 
dently of a Collector, whether his office is .one for flie receipt 
of revenue or not. A Deputy Collectorate is the district 
within which an independent Deputy Collector is directed by 
Government to act. 

t 

VI. In cases of sales by an independent Deputy Collec- 
tor under the abovementioned Regulations or Acib, any aotice, 
thereby required tp be stuck up at the cutcherry of the Collec- 
tor, may be stuck up at the cutcjjerry of the Deputy Collector. 

VII. An independent Deputy CSpllector may exercise the 
powers assigned to him over any part of his Deputy Collector- 
ate in public cutcherry, in whatever part of his Deputy 
Collectoi'ate the q|,me may be situate or hold. 

VIII- Any notice, required by the above-mentioned Re- 
gulations or Act, to be given by advertisement to be stuck up 
at the cutcherry of the Zillah Court or local Adawlut, shall be 
stuck up at the Zillah Court or local Adawlut, within the 
jurisdiction of which the lauds to be sold, or the greater portion 
of them, as the case may be, shall be situate. 

IX. No order, decision, or sale, made in tho discharge 
of any of the duti^ aforesaid under any of the aforesaid 
Regulations, or under the aforesaid Act, before the passing of 
this Act, shall bo disputed, or deemed invalid, upon the ground 
that the Collector, Deputy Collector, or pther officer making 
the same, was not the Collector, Deputy Qollector or officer 
of the proper district ; or upou the grouudythat the Cutcherry, 
at which notice of such sale was given, was not the Gutoherry 
of the proper district, unless proceedings shall, previously to 


* 

Defines tlie 
t e rm ^ indepen- 
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the passing of this Acfc, ha?fe been commenced, for the purpose 
of disputing the validity of such order, decision, or saie, u:pon 
such ground. 


iMXZT.isso, X. Act XXV. 1850, and Section 9, Begnlatipii VIII. 
(no. n*0s> VIII, ^ ^ 

o^4aies^^under Bengal Code, as modified by Clause I, Section 16, 

let VIII, 1835, Regulation VII. 1832 of tho same Code, except so far as tho 

same has been altovcd by the said Act XXV, 1850, iir© hereby 

extended to all saL - vuder Act VIII, 1835. 


GEITERAIi. 


A(fl' No,' VII. OF 1853. 


^eciUcs 5.‘J. if CO. III. c. 155, 105 and ej’jjediency of extending the same 

as amended jbg Act TV. 1813. 

1. J^x fends the said Stat. and ^ct to eases of specijicd petlg offenecs 
against person or property, committed bg JUitropean British subjects in the 
AI(fussil. 

2. Bowers givem to Alagistrates in such eases mag he exernsed hg 

Joi?it Magistrates, ^"c. ^ 

An Act to extend the jurisdiction of Magfotvates, under the 
53rd George 3rd, Cap. 155, Sec. 105, in cases of assault, forcible t 
entries, and other injuries accompanied witii force, not being felonies, 

« n if 

Whereas, by an Act passed in the 53rd year of the reign 
of King George the 3'hird, it Wfis enacted amongst other things 
that it should be lawful for any Native of India resident in the 
East Indies or pai'ts therein mentioned, and out of tho Towns 
of Calcutta, Madras and Bombay, in case of any assault, forcible 
entry, or other injury accompaiiiod with Ibroo, not being felony, 
alleged to have been done against his pe^on or property by a 
British subject, to complain of such assault, forcible entry, 
or other injury accompanied with force, not being felony, to 
the Magistrate of ^ho zillah, or district whero the alleged 
olfendar should ber resident, or in which such offence should 
have been committed,, and that such Magistraj:e should have 
the power and authority therein mentioned : and whereas 
Natives of India, resident in the Eastdndios, upon compluiuta 


V 
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referred by them under the afores^d pro^'t^isions of the said 
Act, may be prevented from obtaining redress under the same, 
by reason their inability to prove the place of their birth; 
and whereas it is expedient to extend the aforesaid provisions 
of the said Act as amended by Act I’VPl 843, to cases of assault, 
forcible ^jpries, and other injuries accompanied with force, not 
being felonies, committed in any part of the territories under 
the Government of the East India Company, not being within 
the said Towns of Calcutta or Madras, or th6 Islands of Bombay 
and Colaba, or the Settlement of Prince of Wales^ Island, 
Sijj^apore and Malacca, against the person or property of any 
person whatever, whether a Native of India or not: It is 
enacted as follows : 

I, The provisions of the said Act of the 53rd Qborge 
3rd and of Act IV*. 1843, so far as the said provisions extend 
to cases of assault, forcible entries, or other injuries accompanied 
with force, not being felonies, against the person or property 
of any Native of India, arc hereby extended to the case of any 
assault, forcible entry, or other injury accompanied with force, 
not being felony, which may at any time hereafter te committed 
in any part of the territories under the Government of the 

^ East India Company, not being within the said towns of Calcutta 
or Madras, the said Islands of Bombay and Colaba, or the said 
Settlement of Prince of Wales' Inland, Singapore and Malacca, 
by any British subject or other person, against the person or 
property of any person whatever. 

II, The powers in such cases given to the Magistrate of 
the zillah or district may, be lawfully exercised by any Joint 
Magistrate, or other person lawfully exercising the powers of 
a Magistrate, in the case of any such offence as aforesaid, which 
may hereafter be committed within the district over which his 
auLhoiity extends. 
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BOICBAT. 

1. Act JS^VIL 1841 repealed, and tlie lapsed state of Col^a md^ected 
to the Qeneral Megulations, ^ 

2. Civil Courts not to tahe cognisance qf 5 specified olossM^ svtMs* 

3. C, in C. may exempt YeskudJ Baee Saheh Angriafror^misdicUon 

of Civil Courts, • 

« 

An Act for bringing the lapsed State of Colaba under the Laws 
of the Presidency of Bombay. 

Whereas it is no longer necessary that tho lapsed 
of Colaba should be exempted from the general rules of tho 
British Administration j It is hereby enacted as follows ; 

• 

I. Prom and after such day as shall bQ appointed in that 
behalf by the Governor of Bombay in Councilj by Proclamation 
to be made and published in the Bombay Gazette, Act XVil. 
J 844j sliall be repealed^ ,and the lapsed State of Colaba men-- 
tioned in that Act shall be subject to all Ecgulations and Acts 
which are, shall bo, in force vrithin the territories subject 
to the Presidency of Bombay. 

II, Suits on the following subjects shall not be cognizable 
by the Civil Courts •within the said lapsed State of Colaba: 

1 st. All claims for damages against jjersons in authority 
under the late Government, for abuse of power during that 
period. 

2nd. All claims against Government on account of 
Enams. 

« 3rd. All cj^laims against Government on account of Jag- 

heers, Wurshasuns, Pensions, Nemnooks and other advantages 
not hereditary. 

4th. All disputes regarding public Eent or Revenue 
payable to Govemipent, and all complaints of exaction by 
Mamlutdars, or liistricb or Village Officers. 

5th. All claims. on account of village d<}bts, all village 
boundary deputes, and village disputes regarding the use of 
wells and water- cotirsos. * 
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lit. The Governor of ^mbajt in Ckibadl is empowered 
to ex^pt from the jorisdiotion of the Civfl Goarts, in all 
, matters palliahing of Gie nature of a .icivil snit^ Yeshadabaee 
Saheb Angria, a retire of the lat^ Angria Sirkell, and 'to 
declare this lady amenable to the authority of an Agent whom 
he may &|^pomt for this purpose^ 


ACT No. IX. OF 1853.' 


Limits operation of Act FJ. 1853, to fu,tv/re sales, 

' An Act to amend Act No. VI. 1853. 

^ It is hereby enacted that the first eight Sections Act 
No. VI, of 1853 .shall not extend to any case in whioh a 
petition for tbe sale of any saleable tenure was presented on 
the first day of Bysack, 1260, of the Bengal era, nor to 
any case in which any j>roccoding.s u^ere pending at the time 
of the passing of the said Act. 


^CT No. X. OF 1853. 


1. Act XXIL 1886, Sec. 4, repealed. 

2. Government may regulate the time for boats, to remain in the 
canal and may establish demurrage charges. 

3. Extends to demands under this Act, the provisions of Act XXIL 
1836. 


An Act to amend Act No. XXII, of 1836. 

Whereas it is expedient to prerent boats, rafts and floats 
from remaining longer than necessary in any part of the 
lines of navigation described in Act No. XXII. of 1836, it 
is enacted as follows : « 

% 

I. Section 4, of the said Act is i^epealed, except as to 
rent now due under any order or notification made in pursu* 
ance of the provisions thej:eof. 


BSHaAlo. 


BBNaAli. 


/ 
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II. The Governor Bengal shajl be competent to pre- 

scribe the length of time during which boats, rafts or floats 
may remain in any part of either of the line Af navigation 
aforesaid without paying rent or demurrage, and also tho 
rate of rent or demurrage to be levied on any boat, raft or 
float which shall remain the»ein longer than the '^|i!resoribed 
time. • 

III. The provisions of Sections 7, 8 and 9 of the sai^ 
Act, so far as they apply to rent, are hereby extended to the 
rent or demurrage to be prescribed in pursuance of this 
Act. 


BOMBAY. 


ACT No. XL OF 185^. 



1 . Collector may give notice in Form No, 1 , that after one month 
he will remove specified wklsdnce^ ohsiruciion or encroachment in the 
Harhovr. 

2 . Ferson^denying Collector's right may petition Supreme Court to 
stop his proceedings. 

3 . Ontts p^han^di to lie on petitioner. 

4 . Feiition not to he received after one month, unless for good cause. 

5 . If petition he no^ presented or not prosecuted or dismissed, Colhc* 
tor may caust^ abatement or removal of nuisance ^c. hy Warrant in 
lorm No. 2 . 

6 . Collector may sell the materials of nuisance, ^c. to defray expenses of 
removal, and may forfeit surplus. 

7. Act not to affect the rights of the F. I. C. as trustees for the Crown, 

8 . Hefincs the term “ Jligh^water Mark," 

« 

An Act to. ^facilitate the removal of Nuisances and Encroach- 
ments below High-water Mark in the Islands of Bombay and 
Colaba. 

Whereas there is a largo sea-shore in the Islands of 
Bombay and Cojaba, and it is expedient, with a view to the safe 
navigation of the Harbour of Bombay and to the public interests 
generally, to facilifate the removal of nuisances, obstructions 
and encroachments below high-wat§r mark in the said Har- 
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bour, or upom br about the ehores!^ erf i&e said Islands, it is 
enacted as ^|p)ws j' , 

I. It shall be lawful for the Cdleetor of Land Revenue coHector may 
at Bombay to give notice re^juiring the removal of any ^ aUer^e month ■ 
nuisance/ obstruction or encroadhment any where below high?- r 

water mark in the said Harbour of Bombay, -or upon or about Btarbour. 
the shores of the said Islands. Such notice shall be given by 
affixing the "same in some conspicuous place on or near to the / 

encpoachment,* obstruction or nuisance complained* of, and by 
publication thereof in the Bomhay Government Gazette, and 
shall state that unless the nuisance, obstruction or encroach- 
ment be removed or abated within one month, the same will < 

be removed or abated by the said Collector ; such notice^may 
be in tb© Form No# 1, in the Schedule to this Act annexed, 
or to the like effect. 


II. If any person shall deny tho right of the said Col- 
lector to effect such abatement or removal, he shall, within 
one month after such notice shall have been given as aforesaid, 
apply to the Supreme Court of Judicature at Bombay, by 
petition^ setting forth the grounds of his alleged right, and 
praying that the said Collector may be restrained from causing 
such abatement or ♦removal, and the said Court* may thereupon 
(on the petitioner’s giving sufficient security for costs,) fix a 
time for hearing and adjudicating upon such petition, and give 
such directions and make such orders as the said Court may 
think just, and the said Court may also make an order for 
restraining the alleged nuisance, obstruction or encroachment 
from being extended, or from being abated or r^oved by the 
said Collector, until after adjudication upon the said petition, 


or the dismissal thereof for want of pros^ution. 


Ber^on denyiiue 
CoUeotor*« j*igh% 
may petition 
Supreme Court 
to stop hiB 
oeeUtugB. 


III. Upon the hearing of eveiy euoll petition, the onu^ 
of proving the alleged right shall be.on the petitioner. 


Onus probaudi 
to lie on peti- 
tiouar. 


IV. No person shall bo allowed after the expiration of 
such period of one month tb present any such petition as afore- 
6 a> 2 


Petition not to, 
be received 
n e m o n t by 





unless for good 

OOUSG. 


if peUtion be 
not presented or 
' not prosecuted 
: 'o^*d4. smlssed, 
; <3oJleetor may 
^ fsaiue Bbatement 
. of nuisaUcet &o,, 
by Warrant. 
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said, unless on satisfa^rfly aooountiny to the said Coin* for 
the delay. 

V, If no such petition shall be presented within the 
said period of one montli, or if the same be pres^ted and deter- 
mined against the right of the/ petitioner, or be di8missed:,for 
want of prosecution, it shall be lawful for the Collector to 
cause such abatement or removal as aforesaid, by any person 
or persons to be authorized by Warrant under his hand, md 
such Warrant may be in the Form No. 2, in the Schedule to 
this Act annexed, or to the like effect ; and the said Collector^ 
and any person acting under liis AVarrant, shall not be answerable 
for any damage unavoidably occasioned in the removal of any 
such tiuisance, obstruction or encroachment. 



Collector may 
sell the materials 
of nuisance, &c., 
to defray ex- 
penses of remov- 
al, and may for- 
feit surplus. 


VI. The said Collector may sell the materials of any en- 
croachment or obstruction removed under this Act, and may 
apply the proceeds of “sale in or towards payment of the 
expenses of the removal, and if any surplus shall remain, the 
same shall be forfeited, and be paid and applied in such manner 
as the Governor of Bombay in Council shall direct. 


Act not to affect VII. Nothing in this Act shall prejudice or affect the 
^.^r^f?^L*^trust risrhts of the i!ast India Company as trustees for the Crown 

tees for the ° 

Crown. ill any part of the said Haisbour, or of the sea-shore of the 

said Islands, or preclude or interfere with any such proceedings, 
civil or criminal, for abating such nuisances and encroachments 
as aforesaid, as might have been had if this Act had not been 
passed, • 


neflnoa the 
term “Hijgh-* 
water Mark.*^ 


Vm. Tlie worde “high-water mark^^ in this Act shall 
mean the ordinary linp of high-water at monsoon tides. 


# SCHEDULE^ 

" \ • Form No. 1- 

Notico is hereby given by the Collector of Land Revenue 
in Bombay, under Act No. XI. of 1'863, that (desenhe the en^ 
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' ' 'I '■■''' '' 

cro€^1mentJ is to he vemovei or, s^lmled oiie from 
the date hereof, otherwise tW same wifli he remwed cw abated 
. fcy the sai ^Collector under the authority of the said Aot- 

Dated the day of year of our Lord. 

■ , (Bi^Cktwe of QoUodor^) 

> " A ,. ^ 

Form No. 2. . * , 

This 'Warrant, granted by the Collector of Laud Bevenna 

in Bombay, under Act No. ,XI. of 1853, is to authorize — 

of ■!■■ > ■' n ^*'- to remove (describe encroachmeuLJ Dated — - 

(Signature of OoUectar.) 


ACT No. XII. OF 1853. 

« 

Repealed ly Act XVIII. 1854, Sec. 39. 


ACT No. XIIL OF 1853. 


1. Brings under Hue General Laws, Hue milages and hamlets named in 
the Schedule, 

2. Certain specified tracts to he, and to he deemed to have been sineS 
27th February, 1845, subject to the Getieral Lam of, the Bombay FresU 
dency. 

Schedule. 

An Act for bringing under the operation of the Regulations 
and Acts in force in the Presidency of Bombay, certain Territories 

subordinate to that Presidency. 

• 

Whereas the possessions of the Chief of Vishalghur, 
situate bolow the Ghauts in the Southern Concan, have been 
added to the British Territories i 

I. It is hereby enacted, thal from and after the First day 
of September, 1853, the villages and hamlets mentioned in the 
annexed Schedule shall be subject to all Regulations and Acts 
which are, or shall be in force within the territories subject to 
the Presidency of Bombay* 
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II, It is hereby furtlier enacted tha* the> iPer^ui^ohs of 
Yawul, Chopra, and Pachora, and the Turf of ttbhara, in the 
province of Khandesh, formerly belonging to ISI 3 Highness 
Scindia, and which have been permanently ceded tO the British 
Government, shall be deemed to have been subject from the 
26th of February, 1845, to the Regulations and Acts in force 
in the Bombay Presidency, to the same extent as if the said 
Purgunnahs and Turf had not been transferred to His High- 
ness Scindia after the passing of Regulation XXIX*' of 1827 
of the Bombay Code, and shall continue to bo subject to the 
Same extent to all Regulations and Acts, which are or shall bo 
in force within the territories subject to the Presidency of 
Bombay. 


SCHEDULE. 


Territorial description of the villages forming the Ghera 
of the Vishalghur Fort fQrmerly belonging to the Pritinidheo 
of Vishalghur : they are bounded on the East by the Syhadreo 
range, on the* South and West by the Lanje Turf of the Rntna- 
ghirree District, on the North by the Dewul^ Turf of the Rut- 
naghirree District. 


The Ghera is comprised of 
and hamlets, 19* :* ' *. 

1 Monza Deode. 

2 Ditto Bliudkumbe. 

3 Ditto Wanjolee. 

4 Ditto Kochre. 

5 Ditto Veerowleo Boozoorg 

and Gowil. 

6 Ditto Kole Wadee. 

7 Ditto Paloo. 

8 Ditto Salpd. 

9 Ditto Keirbet, 

10 Wadee Ranjuu. 


the under-mentioned villages 

11 Wade© Udhistee. 

12 Ditto Chinchoortee. 

13 Ditto Wnd. 

14 Monzah Moorshee. 

15 Ditto Bhowde, 

IG Wadee Tipo^vnd. 

17 Khor Ninks IVubhau 

Wulla. 

18 Wadee Oombrownd. 

19 Ditto Manchal. 
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: ' /■' ACT No. OTraBA* 

^ 1 , dn imei^or^ of the m ho^rd $1^ Of on e%4^ if Commismomd^ 

qf tho Indian Hmy d^ng miofiM UniUd Im^dm ^ ^ 
and tfanomitted together mih an aOqoun^ <f Ms^ dehh^ and wdiU to thk 
Marine ^ge^ta 1 f^ at Bombay ^ by the Firet ^^tmani qfthe 8hiy or oth^ 

(^eer mthin om monih, ' " 

%, An inventory of the effecU and credits of Fbn^eommudoned Officer^ 

Seaman, ^c., to be similarly taken, and surplus, 40er H^iAaiipn ^ his 
Marine orBhip debts, to he paid over to the Marine^JI^Gretary at Bomh^» 

B, ]f Officer or Seaman die on board another ship, the above course to 
Im followed, both there and in the ship to which he belongs. 

4 *. ^ Officer or Seaman die away from his ship and not on temporary 
duty, a Committee of three Officers to he appointed for the above purposes* 

6 . Officers sehcied shall undertake and faithfully discharge the above 
duty. * • 

6 . Fffecis and credits of deserters shall he collected in like manner, and 
surplus credited to Government. 

7. Officers performing this duty legally empowered to administer, and 
the Administrator General not to do so unless required. 

8 . Effects how to he distributed. Debts to he decided by order or certi- 

ficate of Marine Secretary. Indemnity to persons making or receiving pay^ 
ment. * 

9 . Provisions as to probate, letters of administration or stamp duty. 

10 . Effects, or proceeds or surplus thereof, may he paid in any plctce in 
India without probate or letter of administration. 

11 . Marine Secretary to cause effects, or surplus, or proceeds transmit- 
ted to him to hcpaid*io the legal represhitative if in India, andifnot, tohe 
remitted to the Court of Directors in London for distribution. 

12 . Application of Act confined to Europeams. 

13 . Acts heretofore done under rules of G. in C. dated 27th July, 1844 , 
legalized, and this Act substituted for such rules hereafter. 

An Act for regulating* the collection and distribution of the 
Effects of Officers, Seamen and others djdng in the Marine Service 
of the East India Company called tie Indian Navy, 

Whereas it has been deemed expedient, in pursnrace of 
the provisions of an Act passed in a Session of Parliament 
holden in the 3rd and 4th years of the reigp of Her Majesty 
Queen Victoriai to provide for the due .collection, conversion 
into money, application, remittance and distribution of the 
effects of OflScers, Engineers, Soldiers, Marines, Seamen 
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An inrentory 
of the effects, 
debts and oredits 
of Commissioned 
OdLoer of tbe 
OCndian Navy 
^ d^nfiTOut of the 
. , tmited Kinedom 
ik> be transmitted 
' to the Marine 
Be or e tary at 
Bombay within 
one month. 


Btid bU othetB, belonging ^ the Midiao the 

Baat India Company called the Iddiaial^t^yy^ dioin 

the service of the said Company ont of the P|hiti^.\B3ngdam. , 
and for the discharge of their marine debts^ It is enacted %s 
follows: , 

A' , , . , ,r" 

I, When any Commissioned Officer belonging to the 
Indian Nbvy shall *die in the service of the East India Company 
out of the United-Kingdom, whether his death shall take place 
on board ship or on shore, the First Lieutenant of the ship or 
vessel to which such Officer belonged at the time of his death, 
or the Officer of such ship or vessel next in rank to the Com- 
mander thereof, or the Commander himself if there is no other 
Commissioned Officer on board, or any Officer he may appoint, 
shall immediately secure all the effects and equipage of the 
deceased on board the said ship or vessel, or on shore in 
quarters, and any other effects of the deceased within the ter- 
ritorial possessions of the East India Company which the Com- 
mander of such ship or vessel shall direct or authorisse to bo 
collected or 'secured, and shall with all conveuient speed, and 
not later than one month after the death of the Officer, with 
the assistance of two other Officers not under the rank of Pur- 
ser or of Clerk in charge, such clerk having served not less 
than two years at' sea, to be appointed by the Commanding 
Officer of the said ship or vessel, make an inventory thereof, 
and transmit that inventoiy together with an account of the 
debts and credits to the Office of the Secretary to the Govern- 
ment of the Presidency of Bombay in the Marino Department, 
to the end that, after payment of such Officers mariue or ship 
debts and the expenses of his interment where any shall have 
been incurred, the overplus if any shall be paid over by the 
said Secretary to the legal representatives of the Officer so 
deceased as hereinafter mentioned. 


An inventory 
bf tbs effects and 


II. When^any Non-commissioned Officer, Seaman or 
J^mmiMiiSSSd pCfBoii belonging to or serving in the Indian Navy shall 

of the United Kingdom in the service of the Bast India 


06 simi* — — o , 

Company, whether his death shall yte place on board ship or 
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on ehoto, the First Lieutenant of the ship or vessel to which ^uidation 
such Non^oommissioned Officer, S^man, or oiber person be- deMsl to*be paiS 

- , over to tho xUh 

^ longed at the time of his death, or the officer of such ship or rine Secretary, 
vessel next in rank to the Commander thereof, or the Com- 
mander himself if there be no other Commissioned Officer on 
board, of any officer he may appoint, shall immediately secure * 

all the effects and equipage of the deceased on board the said 
ship or vessel, or on shore in quarters, an^d any other effects 
of the deceased within the territorial possessions of the East 
India Company which the Commander of the ship or vessel 
shall direct or authorize to be collected or secured, and shall with 
all convenient speed, not later than one month after the death, 
in the presence of two other Officers of the rank in the preceding 
section mentioned, to bo appointed by the Commander gf the 
said ship or vessel^ take an inventory thereof and of his cre- 
dits, and shall take care that the same be applied in the first 
instance to the liquidation of his marine or ship debts, the 
remainder, if any, to be paid over ^to the Secretary to the 
Government of Bombay in the Marine Department in order 
that the same may be *paid to the legal representatives of the 
deceased. 


III. When any such Commissioned or Non-commissioned 
Officer or Seaman^ or other persoy shall, at^he time of his death 
as aforesaid, iave been detached temporarily from his own ship 
and shall be serving with another ship at a distance from his 
own, the Officers of the ship in which the deceased was serving, 
as well as the Officers of the ship to which the deceased be- 
longed, at the time of his death, shall act in manner above 
directed in Sections 1 and 2, of this Act. 


9 

Course of pro- 
c e d u r e, when 
OfiBLoer or Setw 
mon dies on de- 
tached duty in 
another ship. 


IV. If any Commissioned Officer, or Non-commissioned course of pro- 

Officer, Seaman, or other person belonging to or serving in the death^away^rom 

Indian Navy shall die within the Presidency of Bombay, away on temporary 
, . V V J duty in another 

from the ship or vessel to wlWch he belongs, except when 

temporarily serving with anothei ship, the Gommander-in-Chief 

of the Indian Navy Shall in spjfch case appoint a Committee, 

consisting of such three Officerana.h§ may direct, to secure the 

G K #■ \ hf 
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effects of ilie deceased, or sucli of them as he may direct, and 
to apply the same and act in regard thereto as m the and 
second Sections of this Act mentioned*^ 


Duty obligatory 
on Officers ap- 
pofiEited to it. 


V. The said First Lieutenant and other Officers to be 
selected and appointed for thc^ purposes aforesaid ar6 hereby 
required to take qpon them the said duties and faithfully 
discharge •the samp, and in all respects to conform to the 
provisions and regulations hereinafter particularly specified. 


Bosidue of VL The effects and credits, within the territories under 
iSserters ^'aftw the Government of the East. India Company, of Deserters from 

payment of debts % -r -i* -kt ^ 

to be confiscated, the Indian Navy, shall be collected and applied in like manner 
in pajment of their marine or ship debts, and the remainder^ 
if any, shall be brought to the credit of the said Company. 


officers ap- 
pointed, to have 
legal power to 
administer to the 
estate, and Ad- 
ministrator 
General not to 
interpose nniqss 
jreqaired. 


VII. It shall bo lawful for the Officers or other persons, 
so authorized as aforesaid to secure and collect the effects or 
any part of the effects of any such deceased Officer, Seaman or 
other person «o dying as aforesaid, to ask, demand and receive 
any such effects to which his authority shall extend, and to 
commence, prosecute and cany on any actions or suits for the 
recovery thereof, and to sell and dispose of or otherwise deal 
with the same wdthoiit taking out any Letters of Administration, 
either with any will annexed or otherwise, in every respect as 
if such Officers or persons employed or authorized as aforesaid 
had been appointed executors, and had proved the will or had 
taken out administration of such effects ; and no Administrator 
General, Registrar of any Court in the East Indies, or any 
person acting under the appointment or Authority of such 
Court ad colligeiida or otherwise, shall in any manner interpose 
m relation to any such effects, unless required or authorized so 
to do by any such Officer or person so authorized as aforesaid. 


tUCode of admi- 
TLfstering: to the 
estate. Jmority 
of Marino^ or 
sJiip debts. 


VIII. All jmms of motey due by deceased Officers, 
Engineers, Merines/^Seamen afbd otber persons.belonging to or 
sorTtag in tbe Indian Navy, to the Indian Navy Fund, or in 
xeroect of me^s-bills unadjusted einca the last regular issue of 
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pay-bifls, or in respect of Military oaMiMfiiie olotbtog appoint- 
mentSj or of equipzaents or other artiolea supplied from the 
^ ship^s stores or of servants^ wages or of any ship expenses 
during the current month, or of any sanatarium or hospital 
charges, or of any mess or marine or ship accounts^ and all 
earns of money due to any Agei|t or Pay-master, or Purser, or 
any other Officer upon any such account, of on account of any 
advance made for any such purpose, and ^so any Charges or 
expenses attending or relating to the illness or funeral of any 
such Officer, Seaman or other person, shall be deemed and 
taken to be marine, or ship debts, and shall be paid out of any 
arrears of pay or allowances, or out of any prize or bounty 
money, or the equipage, goods, chattels and effects of any 
Officer, Seaman or other person of the United ^ing- ^ 

dom while in the ^service of the said Company, in preference 
to any other debts, claims or demands whatsoever upon the 
estate and effects'of such Officer, Seaman or other person, and 
if any doubt shall arise as to whether any claim or demand 
made in relation to any Officer, Seaman or other person is a 
marine or ship debt or not, or whether such charges or expenses 
attending or relating to the illness or funeral of such Officer, 

Seaman or other person are proper to be allowed, or whether 
any such marine or ship debts remain due, such question shall 
be decided and concluded by any Orde# or Certificate to be 
made by the Secretary to the Government, and all such pay- 
ments shall be good and valid in law; and every person 
who shall make any such payment out of any such arrears of 
pay, effects, or proceeds as aforesaid under the provisions of 
this Act, or in pursuance of any such Order or Certificate of 
such Marine Secretary, or into whose hands any such money # 
shall come, shall be and is hereby indemnified for and in respect 
of such payments, and all other acts, matters and things done in 
pursuance of the provisions of this Act, or of the Order or Certi- 
ficate of the said Secretary in relation the distribution of 
such assets, any thing in any Act or Acts pr law or laws to 
the contrary notwithstanding. 

« 

IX. All such mariito or ship debts shall and may be paid 

6 B 2 
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^ 8 t a m p Butyj 
and Probate, and 
tietters of Adml* 
nietration, bow 
far dispensed 
with. 


without Probate of any will or any Lettera^ of Aclteinisiration, 
and surplus only of such arrears of pay or allowances, prise or 
bounty money, equipage, g5>ods and chattels, or the proceeds 
thereof, shall be deemed the personal estate of the deceased, 
for the payment of duty in respect of any Proba|e or of any 
Letters of Administration or fpr the* purpose of distribution as 
personal estate, and it shall be lawful for the said Secretary 
to order tod direct the payment or distribution of any such 
surplus, in any case in which the same shall not exceed Five 
Hundred Company's Rupees, without any Probate or Letters of 
Administration, or payment of any Duty of stamps or upon 
legacies or otherwise, and it shall also be lawful for any Pay- 
master or other person to issue any sum not exceeding the 
Value Five Hundred Company’s Rupees which may be due to 
any such deceased Officer, Seaman or other person unto the 
widow or relative of any such Officer, Seaman or other personj 
or unto the representative or representatives of any such wi- 
dow or relative in India ip like manner, without any Probate 
or T^etters of Administration or payment of any Duty of stamps, 
or upon legacies or otherwise, the same to be paid to the 
person who shall be notified by the said Secretary as aforesaid 
as being entitled thereto, and all such payment respectively 
shall be as valid and effectual to all intents and purposes, as 
if the same had beto made by or to any executor or adminis- 
trator or under the authority of any Probate or Letters of 
Administration, anything in any Act or Acts or law or laws to 
the contrary notwithstanding. 


Probate, &c., 
dispensed with 
on remission of 
efTects or pro- 
oeeds to any 
place out of the 
Bombay Pxesi- 
depey. 


X. Any such effects, or the proceeds or surplus of such 
effects of any Officer, Seaman or otlier person so dying, when 
remitted to any person under any order of the Secretary to the 
Government of Bombay, or to such Secretary, shall not, by 
reason of coming to the hands of such person or Secretary, be 
taken to be assets or effects in the place to which such pro- 
ceeds or surplus may bo remitted, so ^ to render it necessary 
that administration ishould be taken out in rospejet thereof ; and 
it shall be lawful for the Secretary to the Government of Bom- 
bay to order that such effects, or the px'ocecds or surplus of any 
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such effect shall be remitted te aBy;,o4iher phce in In3m where 
the same can more conveniently be paid over to the person or 
persons entitled thereto^ and th^obedienoe to the orders of 
such Secretary in respect to the payment and disposal of any 
such effectSj^j)rooeeds or surplus of such effects, shall be a dis- 
charge from all actions, suits and demands in respect thereof, 
to any person to ‘whose hands any such,|pffects, proceeds or 
surplus shall have come, and which shall been paid and dis- 
posed of under the order of such Secretary. 


XI. The effects or the proceeds or surplus of effects of 
any such Officer, Seaman or other person dying as . aforesaid, 
which shall remain after satisfying such marine or ship debts 
as aforesaid, shall with all convenient speed be transmitted to 
such Secretary as aforesaid, by the Officer or person employed 
or required to tahe care of, collect and receive the same, and 
such Secretary shall cause the same or the surplus thereof, 
remaining after satisfying such debts, and after and subject to 
such payment and application as is hereinbefore authorized, to 
bo paid to the executor or legal representative ^if in India) of 
such Officer, Seaman or other person, or if such executor or 
legal representative shall not bo in India, or shall not within 
twelve months from the death of such Officer, Seaman or other 
person claim such surplus, then and in that case such Secre- 
tary shall remit the said surplus fo the Court of Directors of the 
East India ^Company in London, to be by them paid to the 
executor or legal represeutative of such Officer, Seaman or 
other person so deceased, and such remittance at tho end of 
twelve months as aforesaid shall be a discharge to such Secre- 
tary from all actions, suits and demands in respect of such 
surplus ; Provided always, that the Eegistrars of Her Majosty^s 
several Supreme Courts in India shall liot, nor shall tho Admi- 
nistrator General of either of the said Presidencies, be required 
or entitled to take out Letters of Administration with tho will 
annexed, or otherwise in respect of such su^lus. 


T7ndispo0dd ot 
xesidue to be 
remitted, aTtev 
twelve montbsi 
to the Court of 
Directors for dis- 
tribution. 


ft 


it) 


• • 

XII. Thh provisions of this Act aTe intended to apply 

only to European Officers and Seamen, .and to other persons 


Operation o 
Act confined t< 
Suxopeoiis. 
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being SoropeanB belonging to (be Iniiiw Navy, vrhio may die 
as aforesaid. 


eminent 
Bnlee dated a7th 
1844, su- 
vereeded* 


♦ 


XIII* And whereas the Governor in Council of Bombay 
made certain Rules, bearing date 27th July, 18^, to be ob« 
served on the decease of European Officers aha Soropean 
Seamen belonging to the Indian Naval Sendee, purporting to 
be Rules made in pursuance of the provisions of the said Act 
of the 3rd and 4tt Victoria and the Articles of War thereto 
annexed, an^ which Rules have been acted upon, it is hereby 
enacted that the said Rules shall no longer be acted upon, but 
that all acts heretofore done within any part of the territories 
under the Government of the East India Company, which were 
authorized by the said Rules shall bo deemed to be valid, and 
that no act thereby authorized to bo done shall bo questioned 
in any Court of J ustice in any part of the territories under the 
Government of the East India Company, 


- ACT No. XV. OP 1853. 

hy Act 1861. 


^ ACT No. XV L OP 1853. 

Hepealed by Act X. 1861. 


BBNGAii. ACT No. XVII. OF 1853. 

N. W. P. 


Itccites death of Maharajah Hctmich Rao and cjcpcdieiwy of subjecting 
io the Megulatifins the Jagheer granted to his father. 

1. Repeals Reg, VIL 1816. 

2. Subjects certain dnsiricts to the ordinary law, 

3. All criminal eases' to he tried by it, and all civil cases also, where 
the law docs not opetuie unjustly, 

4. Final deci^ns prior to Mi July, 1863 not to be di^sbnrbed, 

5. , Offences under Secs.Z and 4 of Reg, VIZ IBIQ, prior to this Act, not 
to he dealt with under it^ 
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An Act to rep^ Begulation VJLotl816» ^ declare tli© law 
winch ia to be in force in the tract of land granted to Mahar^ah 
Imrit Bao. 


Whereas a tract of land situated near the town of Teroha^ 
in the district of Banda, was Ranted as an independent Jagheer 
by the British Government to tlie Maharajah Imrit Rao, and 
whereas by Regulation VII, of 1816, of! tfie BengtJ Code, it 
was enacted that from and after the date of that Regulation, the 
jurisdiction of the Courts of civil and criminal judicature and 
the operation of the general Regulations should not extend to 
the tract of land aforesaid, and whereas Maharajah Benaick 
Eao, son of the said Maharajah Imrit Bao, died on the 6th day 
of July, 1853, and it is now expedient to repeal the above- 
mentioned Regulation ; It is enacted as follows * 


Beoites deatli 
of Maliaraialt 
Benaick Bao and 
expediency *of 
auDjeotingr to the 
Beeulationa the 
Ja^eer granted 
toms liataer* 


I. Regulation VII. of 1816, of the Bengal Code, is here- 
by repealed. 


Beg. VTI. ISlGy 
repealed. 


II. The said tract of land being, part of the district of 
Banda, all Laws and Regulations now in force within that 
district shall be in force in the said tract of land. 


Certain die* 
triota anbieoted 
tok the ordinary 
law. 


III. All cases, civil or criminal, in which the cause of 
action arose or the offence was committed within the said tract 
of land before the passing of this Act, may be tried and 
determined by the Courts of the said district of Banda, and the 
general Laws and Regulations now in force there may be 
applied and administered by the said Courts in the trial, and 
determination of such cas^s ; but, if in any civil case it shall 
appear that the application of the said Laws and Regulations 
would operate unjustly, if applied to trial and determination 
thereof, it shall be lawful for the said Courts toiry and 

determine the same according to equity and good conscience. 

• 

IV. Provided always, that no Courts shall try or deter- 
mine any case,, civil or criminal, with respect to which a final 
decision was pronounced previously to the said 6th day of July, 
1853, by any Court or person within the said tract of land, 


All antecedent 
criminal oases to, 
be tried by the 
general law. and 
aU civil cases 
also where tl^ 
law does not 
operate unjuslfty. 


Final decisions 
prior to 6th 
lB5d. not to b« 
disturbed. 
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having at the time of the decision lawful power and authority to 
pronounce it ; and that^ with the exception of cases within the 
provisions of Section 4, of the said Regulation VIL of 1816, 
no act committed within the said tract of land prior to fee 
31st day of August, 1853, shall be deemed an offence punish- 
able under the provisions hereof, if at the time of the* commis- 
sion of such act th^ same was not contrary te the laws then in 
force in the said tr^ict of land. 


Offenoes under 
Bees. 3 and 4 of 
Beg. VII. 1810, 
prior to this Act 
not to be dealt 
with under it. 


V. lathing in this Act shall extend to any crime or 
offence within the provisions of Section 3 or 4, of the said 
Regulation, committed before the passing of this Act, but every 
such crime or offonco shall be dealt with and punished as if 
this Act had not bo(ui passed. 


ACT No, XVIII. OF 1853. 

1 . Penalty on person nof subject to military laxc^ who supplies liquor 
to JEuropean Soldiers without license within cantonments, 

2 . Severer penalty for second offence, ^ 

3 ^ Penal ties, on camp folloteer, having within cantonments without 
Permit more than one seer of liquor; for first and subsequent offences, 

4 . Exception of liquor introduced for private use of Commissioned 
officer, , 

6 . Police Officer may arrest without warrant any offender against this 
Act, and may seize the prohibited liquor ; hut shall take both without delay 
before a Magistraie, 

6 , 7 . Penalty onperson obstructing Police Officer — and on Police Officer 
failing duly to take before a Magistrate, or arresting or seizing without 
warrant or probable cause, 

8 . Police Officer not to act under Section 5 , without written auiMoriiy, 

9 . 10 . Vessel, liquor, Sfc., may he forfeited, or detained till the decision 
of the case, and fine may be^awarded to the informer, 

11 . j^peal not to lie, 

12 . European British subjects to he amenable, 

13 . In Bombay, SupeHnlendent of Bazars may enforce this Act, 

14 . Act not io apply to articles supplied for medicinal purposes by 
‘prrqjcr persons. 

15 . Defines the terms ; Cantonment, Soldier, Magistrate, and spiritu^ 
oii^i liquor, 

10 . When and how this Act is to be brought into operation. 
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Am. Act/ f0r Begfti^biAiiig Jlpiiifeiiotis Ac. in 

Cantonmeiite. . <■ 


Whereas it is expedient to regalate the sale of spiritaons 
liquors, wine and intoxicating drugs within Military Canton* 
' meats, it is enacted as follows : 

% 

« 

I, If within any Military Cantonment, or within any 
limits around the same to which the provisions of this 3Lct shall 
be extended by an order of Government to be publicly notified, 
any person not amenable to Articles of War or any sutler or 
camp follower shall knowingly barter, sell, or supply, or offer, 
or attempt to barter, sell or supply any spirituous liquor, wine 
or intoxicating drug to or for the use of any European Soldier, 
or to or for the use of any European or Eurasian being a camp 
follower or a soldief^s wife, without a license from the Officer 
commanding at the station, or from some person having 
sufficient authority from the Commanding Officer to grant 
such license, the person so bartering, eelKng or supplying or 
offering or attempting to barter, sell, or supply such spirituous 
liquor, wine, or intoxicating drug, as aforesaid, sfaftll bo liable, 
on conviction before a Magistrate, to a fine not exceeding Fiffy 
Rupees, or, in the discretion ofihe Magistrate, to imprisonment, 
with or witliout hard labor, for any period not exceeding ono 
calendar month. . • 


Penalty oi 
person mat aimem 
ablftAo articles o 
wa^for seUimf 
spmtaous liqaa: 
tnthim amy 0am 
toxnmemt withom 
licenee from 
Officer oom 
nuuQUliii^. 


II. If any person convicted of an offence under Section Penalty fot 

T repetition oi 

. J of this Act, shall bo convicted under that Section of an the above offence 

offence subsequently committed, he shall be liable to a fine not 
exceeding One Hundred Rqpees, or to imprisonment, with or 
without hard labor, for any period not exceeding three calen- 
dar months ; and in such case any spirituous liquor, wine or in- 
toxicating drug, within such Cantonment or limits, which at the 
time of the commission of such subsequent offence shall belong 
to or be in the possession of such person, shall, without further 
proof be deemed to be in the possession of such person for the 
purpose of bemg»8upplied to European Soldiers contrary to the 
provisions of this Act, and shall bo liable to be seized and 
confiscated. • 
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Oaanp follower, 
heviiig in 
posBeeidon with* 
out permit more 
then one eeer or 
quart of epiritu- 
oue liquor, to be 

liable to 

penalties. 
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»■ 

III. If any Camp follower or Military peimoiiei^j W the 
wife or the widow of any Soldier, Camp follower or Miiit®uy 
pensioner, shall within sach Cantonment or limits remove,, 
convey, or have in his or her possession any quantity of 
spirituous liquor, or wine, exceeding one seer or quart, without 
a permit, to be signed by the Officer in command, or rfuoh other 
Officer as may be appointed by him to grant permits under this 
Act j every such pprson shall be liable upon convictioii tc a fine 
not exceeding Fifty Rupees, and for any subsequent ofience to a 
fine not exceeding One Hundred Rupees, or to imprisonmout, 
with or without hard labor, for any term not exceeding three 
calendar months. 


Exemption. 


^ly. Section 3 of this Act shall not apply to any liquor 
brought into a Cantonment for the private use of any Commis- 
sioned Officer. 


Authorized Po- 
ce Officer may 
arrest offender 
without warrant 
and seize Injuor 
and vessel con- 
taining 8ame/&c., 
and shall take 
them all without 
delay before a 
Magistrate. 


V. If any person, subject to the provisions of this Act, 
shall be found committing any offence contrary thereto, any 
Police Officer, authorized under this Act, may immediately 
without warrant arrest such person, and also seize any spiritu- 
ous liquor, wine, or intoxicating drfig, together with any vessel 
containing the same, and anything used for the purpose of 
removing, conveying, or concealing the sarno, which may bo 
found in his possession, and shall thereu'pon without delay 
take such person, together with the things so seized, before a 
Magistrate or otlior officer having jurisdiction to punish tho 
offender. 


Fine of Bji-^LOO 
on person ob- 
struonng Police 
Officer, and on 
Police Officer 
unreasonably de- 
laying to take 
before Magis- 
trate. 


Fine of Bs. 100 
on Police Officer 
arresting with- 


VI. Any person, who shall obstruct any Police Officer in 
making any arrest or seizure under this Act, and any Police 
Officer, who shall not, without unreasonable delay, take tho 
person or thing so arrested or seized before a Magistrate or 
other officer having jurisdiction to punish the offence, shall be 
liable, on convictioii before a Magistrate, to a fine not exceeding 

One Hundred Rupees. 

«, * • 

VIT. Any Police Officer, who under color of this Act 
shall, without probable cause, make any arrest or seizure without 
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a warranty Bball, OD ooDviotion before a MagiBtrAte^ bo liable 
to a f DO Dot exceeding One Hundred Rupees, wMeh fine or 
, any part of it may be ordered by the Magistrate to be paid to 
the person aggrieved, 

VIU^ No Police Officer slyill be competent to act under 
the provisions of Section 5 of this Act, unless he shall have a 
general or special authority so to do, granted to him in writ- 
ing by the Commanding Officer, or other officer empowered by 
him to grant the same, or bj^the Officer in the •immediate 
charge of the Police. 

IX. In case of a conviction for any offence under this 
Act, the convicting Magistrate may adjudge any liquor, wine, 
or intoxicating drug, in respect of which the party shall be 
convicted, and any^other spirituous liquor, wine> or intoxicat- 
ing drug, which shall be found in his possession at the time of 
committing the offence,' and any vessel containing the same, 
together with any thing used for the purpose of conveying, 
removing, or concealing the same, or any part thereof, to be 
confiscated ; and such Magist^te may order the whole or any 
part or parts of any fine imposed under this Act, to be paid, 
as soon as the same shall be realized, to the person upon whose 
information such conviction shall take plane, or to the officer 
who shall have apprehended the bffender, or seized any of the 
goods adjudged to be confiscated. 

X. A Magistrate may order anything seized under the 
provisions of this Act, in respect of which any person shall be 
charged with an offence, to be detained until the person in 
whose possession the same shall have been seized shall bo 
convicted or acquitted of the offence ebarged. If the person 
shall be acquitted, the things so seized shall be restored j if he 
shall be convicted, such of the things only, if any, as shall not 
be adjudged by a Magistrate to be confiscaJfced, shall be restor- 
ed ; the remainder shall be dealt with as confiscated. 

, * 

* • 

XI. No appeal shall ho from any order or conviction 
imclor the provisions of this Act. 

6 F 2 


out Woirriixit oi* , i 
probable cause. 


I^olioe OftLoer 
n6t to aot with- 
out -wTitteu au- 
tliiority, general 
or special. 


Magistrate may 
oonUsoate liquor, 
vessel, &o., and 
may order whole 
or part erf fine to 
be paid to infor- 
mer or arresting 
or seieing offl- 
cere. 


Magistrate may 
order articles 
seized to be de- 
tained tm trial. 


No appeal fo he 



956 


THE ACTS OF THE GOVERNOR GENERAL 


[1853, 


Buropoaa Bn- 
tdsti BaliicHBts to 
be lunemeble. 


In Bombay 
Sui^rinteniient 
oS Basare may 
punisb. 


Act not to apply 
to articles sup- 
plied for medici- 
nal purposes. 


Definition of 
terms. 


AjBt not to ope- 
rf^within limlta 
round a canton- 
ment till after 
one montii from 
noUfloation of 
order specifying 
such limits. , 


XII. European British Suhjacfes shall he am^nal>l© to tho 
jurisdiction of a Magistrate for any offence agaanst til© provi- 
sions of this Act. 

Xm. Within the Presidency of Bombay the Superinten- 
dent of Bazars may punish apy person for any offence against 
the provisions of this Act in the same manner and to the same 
extent as he is now authorized to do in any of the cases men- 
tioned in Clause 3^ Section 26, Eegulation XXIL of 1827 of 
the Bombay Code. • 

XIV. This Act shall not apply to the sale or supply of 
any article for medicinal purposes, by recognized medical 
practitioners, chemists, or druggists. 

XV. In the construction of this Act ‘the word Canton- 
ment^^ shall include a “ Fortress, or Garrison^^ or Military 
Bazar Station ; the word Soldier'^ shall include any Non- 
Commissioned Officer ; the word Magistrates^ shall include a 
Joint Magistrate, or any person lawfully exercising the powers of 
a Magistrate, or a Justice of tl^ Peace ; the words Spirituous 
liquor’^ shall include toddy in a state of fermentation, or after 
it has been fermented. Words in the singular number shall 
include the plural,^ and words denoting the masculine gender 
shall include tho feminine. 

XVI. This Act shall not come into operation before the 1st 
day of January, 1854, and, shall not take effect within any limits 
around a Cantonment which shall be specified in any order of 
Government, before the expiration of one month from the date 
of the notification of such order, and any order for extending 
tho provisions of this Act to any limits around a Cantonment 
may from time to time be varied, altered or suspended by 
Government. 
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I _ ^ _ u--., - . 

*AOT No. XIX. OF 18S8. 


SEHOAU 


1 . Beg. XXm. 1814 , &. 83 , 73 , Meg. XXIV. 1814 , 8. 11 , and Act 

VL IS4^, parUall^ repealed^ 

2. to mit competent to gim evidence on either side, but pc^ty 
offering himself m witness to he exanAmd In open Cowt unless by consents 

3. No person to he incompetent to give emdenee by reason of interest o» 

relationship, * ^ 

4». Husband and wife competent to give evident for or against each 
other j provided it he in open Court. * 

6. Party to a suit may he compelled to give evidence and produce docu* .. 
ments, unless he satisfy tlic Court that he can give no material evidence. 

0. After filing of exhibits^ Court to appoint a day for examination 
of witness and hearing. 

7. The list if witnesses to include the names of all witnesses gnd all 
documents required. ^ 

8. Summons for attendance of a party to a suit as witness^ to he issued 
only on special applioatien to the satisfaction of the Court. 

9. Court may issue notice to such party to show cause why he should 

not he summoned. * 

10. Court may receive from such party a written deot oration, palse 

statement therein to he perjury. • 

11. If sufficient cause shall not he shown ^ the party shall he summoned. 

12. Any person may he summoned to produce a document on prior 
payment of expenses of witness. On attendance of tntness, further sum 
may he ordered to he paid, and if not paid, levied Jjy attachment amd sale. 

13. Summons to vtate time and plesce and purpose of attendance. 

14. Summons to he served personally, if possible. 

15. And sufficiently early to allow time for preparation and travelling. 

16. Person summoned merely to produce a document, may cause it to , 
he produced. 

17. Person summoned to give evidence, must attend. 

18. Person producing document, need not he sworn. 

19. Witness not a party, not hound to produce his own title deeds, unless * 
in pursuance of agreement. 

20. No witness hound to produce a document of State. 

21. Party to the suit not hound to produce irrelevant doeumenf. nor 
correspondence with Ms legal adviser, unless he he a voluntary witness. 


* The whole oj this Act, except Secs. 19, and 26, is rci>oaled as I'egards 
suits or proceedings under Act VIIL 1859 by Act X. 1861. 

Sec. 40 was repealed by Act X. 1856, 
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23* witness snmiTwned t9 ^rodtioe a dommmt mmi produce it to the 
Ocurtf though there he a vuUd objection. Court shall detenume such objec- 
tion and may imped the document and have U read hy an interpreter, 
sworn to secresy. Vrocedurc, if the production cf tlic document he not com- 
pelled, 

23. JProfessional agent not to disclose professional communication 
without the consent (fhis client, unlfss such client he a volunta^ witness 
in the case, 

24. Witness refusing to attend, give evidence, suhsenhe his deposiiion, 
or produce document liable to fine of Rs. 50l), to he levied by aiiachm^t 
and sale. Procedure, ^ such witness he a, party to the suit, 

25. Any person present in Court may be compelled to give evidence or 
produce document then in his power, 

26. Wltn^s neglecting or refusing to obey summons duly served, to he 
liable in a civil action for damages sustained by the party issuing the 
summons. 

27. ^Jf a material wellness evade service of summons. Court may issue a 
proclamation in prescribed manner for his attendance, and on his failing 
to attend, his property may be attached and sold. Summary appeal within 
one month shall lie from order for attachment and sale. 

28. Costs of attachment an^ release therefrom on appearance of witness 
and satisfaction of Court. 

29. Summary appeal within one month as to all orders as to fine or 
imprisonment. 

30. Decision of case not to he postponed longer than Court may think 
proper for nan -prod action of document or non-attendance of witness, unless 
the witness he a party to the suit, • 

31. Pvldenee io^he taken orally in open Court under pcrsn7ia.l sitperin- 
tcndence of the Judge, in writing in the form of a narration, and to he 
signed by witness or in case of his refusal, by the Judge, Procedure, if any 
question he objected to, 

32. Co7nmissionfor cxainination of female witnesses, 

33. Court may postpone the hearing for sufficient cause on such terms 
as seem reasonable. Procedure hi such case. 

34. Hearing to Utke jdacc in regular coui'se, unless regularly postponed. 
PaHies or their pleaders to he heard orally after the whole of the evidence 
is taken. 

35. Before hearing the pleaders, the Court may require farther evidence 
for its own satisfaction. 

36. Judge may order •witnesses out of Court, tvhei her parties or not, 
under penalty of consequences of contempt of Court. 

37. A party to a suR, if examined as a witness, to he subject to same 
rules and penalties as other witnesses. 

38. The word witness to include ** party f ^ Deposition of a party may 
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be read in evidence at imianee bu^ noi oikerwisCt pe^ept, 

at the diseretim qfike Court on mconnt (^eichne&St i^rmitpy or dwtancp, 

39. Appeal not to lie from order for summoning a partg aa witness or 
allowing deposition to he read^ 

40. Repealed. 

41. Interpretation, ** Court'* fudge f Witness.'* 

42. Abi to extend only to dvil proceedings in Rengal, and not to include 
Supreme Court. 

43. Ss. 9 — 11 not to extend to Chittagong or SgU^t « 

44. Act to.take effect on January^ 1854. 

* An Act to amend the Law of Evidence in the Civif Courts of the 
East India Company in the Bengal Presidency. 

Whereas the law of evidence administered by the Civil 
Courts of the Presidency of Fort William in Bengal, and the 
rules for the atteiMlanco and examination of witnesses, and tho 
production of documents in such Courts, require amendment ; 
It is enacted as follows : 


I. Sections 33 and 73, Ilegulation XXIIL 1814, of the certain laws^ ; 
Bengal Code, so far as they are inconsistent witt provisions of repeals 

this Act, Section 11, Regulation XXIV. 1814, of the same 
Code, except so far as it relates to the signing and issuing of 
any process of Court to which the signature of tho Judge may 
not be specially required, and Section 1, Act Vl. 1843, so far 
as it is authorizes tho examination of witnesses according to 
the rules established by Section 11, Regulation XXIV. 1814, v 

aforesaid, are hereby repealed. 


II. In any regular or summary suft, appeal, or proceed- 
ing in any of the Civil Courts of the East India Company, and 
also in any summary suit, or other proceeding of a civil nature 
before any Court, Officer, or other person having by law or by 
consent of parties authority to examine witnesses, any party to 
such suit, appeal, or proceeding shall be competent and enti- 
tled to give evidence as a witness either on Tiis own behalf, or 
on behalf of aiiy other party to the suit, appeal, or proceeding, in 
tho same manner as if ho were not a party to the same. Provid- 
ed that no party to a suit, appeal or proceeding, who shall offer 


Party to suit 

E ompetent to 
ive evldenoe ozi 
either aide, but 
if he offer him- ■ 
Bolf as wltuesa, ; 
he shall be exa- 
mined in open ' 
Court unless by 
consent. 



No person to 
be. by reason of 
interest or rela- 
tionship, incom- 
petent to sire 
evidence. 


Husband and 
wife competent 
as witnesses for 
or against the 
other, provided 
it be in open 
Court. 


Party to a suit 
may be compel- 
led to give evi- 

t enc© and pro- 
ace documents. 
Proviso. 


After ^filing of 
exhibits, &o.. 
Court to appoint 
a day for exa- 
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hijoDself aB a witness therein^ shall;, withent the consent of all 
parties th^to, be examined otherwise Aaa in open Court, in 
such manner as the Court may direct, having regai4 to the 
usages and customs of the country, unless such examination 
shall be taken subject to the Buies prescribed by 

Section 82, or 38 of this Act. ^ 

III. J^o perscfn shall, by reason of any interest in the re- 
sult of any suit or 6f any interest connected therewith, or by 
reason of relationship to any of the parties thereto^ be incom- 
petent to give evidence in any such suit. 

lY. 4- husband or wife shall be competent to give evi- 
dence for or against the other, provided that the examination 
shall take place in open Court in such manner as the Court may 
direct having regard to the usages and customs of tho countrj'*, 
or that it be taken and read under and subject to the rules 
prescribed in Section 32, or 38 of this Act ; provided also, 
that any communication n?ade by husband or wife to tho other 
during their marriage shall be deemed a privileged communi- 
cation, and shall not be disclosed without the consent of the 
person making the same, unless such communication shall relate 
to a matter in dispute in a suit ponding^'between such husband 
and wife. 

A 

V. Any party to a suit may be compelled to give evi- 
dence as a witness therein, and also to pi’oduce any document 
in his possession ‘ or power, in the same manner, by tho same 
process, and subject to the same rules, as if he were not a 
party to the suit, excejpt so far as is otherwise provided by this 
Act. Provided, that no Court need "to compel the attendance 
of any party to such suit for tho purpose of giving evidence 
therein, if such party shall satisfy the Court that he has no 
personal knowledge of any material subject of enquiry in tho 
suit, and that he cannot give any material evidence therein. 
Nothing in this Clause shall exempt any party to a suit from 
being summoned to prqduce a document. 

ft * 

VI, After the parties, in a suit in which according to 
the practice of the Court a day is fixed for the hearing, shall 
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or iiroiA m 


hav€( filed tbeit^ exhibits Md Uetef^of tho 

shall by m order fa writing appoint n ®ot lass thaa 
fifteen days after the date thereof, for the examination of 
witneaeoa and the hearing of the snit« 


VII* The list of witnesses reiinirod to be famished in ^ 
any suit shall include the names of all the witnesses, whether anwitaeweg^n 
parties to the suit or not, whom the partj^filing th^ list may reqnirwi, ^ 
intend to call as witnesses or whom he may require to be 
summoned to give evidence or produce any document, also " 

a list of the documents which he may require to be produced. 


Till, If any party to a suit shall require the attendance 
of any other party thereto as a witness to be enforced, he^sliall 
by himself or his pleader make a special application to the 
Court for an order for a summons to compel the attendance pf the 
party, and shall to the satisfaction of the Court sufficient 
grounds in support of such application, otherwise a summons 
shall not bo issu(»d. In cases in which, according to the 
pnictico of the Court, a day is fixed for tlio hearing, the appli- 
cation shall be made before such day shall be fixed. 


SummoUA Hair 
attendAHoe of a 
party to a sititt ao 
witaeas. to lao 
issued only OH 
special applica- 
tion t<f the %itia- 
fection of Oio 
Court. 


IX. The Court, upon the application of the pleader of 
any party to a suit whoso attendance as a*wituess is required, 
or without such application if the Court think fit so to do, 
may, before making such order, cause notice to be given to 
the party or his pleader fixing a day for such party to shew 
cause why he should not attend and give evidence, and may 
also, from time to time if necessary, for good and sufficient 
cause, enlarge the time for such purpose. 


Court msy ii- 
sue nottOe to sn^ 
party to feliow 
oauss ^ why h» 
should not ba 
summoneC 


X. Clause 1, In support of the cause shown, the Court Court may bo* 

. . osive firom 

shall receive a declaration m wnting of the party, if signed 

by him, and delivered into the Court by himself or his pleader. fh^rei^n^to^St 

Clause 2. — If the party making such declaration shall 

wilfully and corruptly make any fol^e ^tijjtement therein, be 

shall bo deemed guilty of perjury, mid ‘shall be proceeded 

agaiust, and upon conviction punished accordingly. 

a G 



tii 
mil be 
eammoxie^ 


ee woiiu]^ to 


f '-IMrod^e a doou* 
eoent on ptrior 
^ IMimatent of ex* 
‘.penoeB of wit- 
Beta. On atten- 
Sanee of witnesa, 
; Inxther amn may 
' be ntdered to be 
INII4* 


^ SnBtiiiona to 
«Me «n4 

^!2f ^mI 2S* 


9dS THS ACTS OS' tvs OOTHORMI OBSKUa 



- XI. If no enfficien^v osnse be dMiwSi< on 4^ 4ii|r fixed 
dr Qpon any sabsequent day to 'wiSkk 'tito €k>t^ slttS ^^trge 
the time fbr tbat parpose, the Codrt shall lianse a iduhsaoBS 
to be issued for oorapdling the party td hM>ead ahd ' gire 
evidence. ■ 

XII. The Court, on the reqaisition ‘ of any party to a 
etiit or his pleader, may cauae a Summons tc^ be ifisned to 
every person who shall be required to produce ainy matl^al 
document. , Previously to the issuing of any sumteons for 
the attendance of any person to give evidence or produce 
a document, the party requiring the same shall pay into Court 
such sum as shall appear to the Court to be reasonable td de- 
fray the travelling and other expenses of such person in pass- 
ing to and from the Court in which he may be required to 
attend and give evidence, and for one day's attendance 
thereat. In fixing the sum to be paid into Court, regard 
shall be had to the rules, if any, established by the Court or 
Board, if any, to which such Court shall be subordinate. The 
sum so paid ^to Court shall be tendered to the witness at 
the time of serving the summons, if it can be served person- 
ally. In addition to the sum so paid: into Court, the Court, 
before whom any person who may attend in pursuance of a 
summons or proclamation to give evidence or produce any 
document, may order sucli further sum to be paid 
to the person so attending by the person causing the sum- 
mons or proclamation to be issued, as may appear to be 
necessary to defray his travelling aud other expenses, and 
also the expenses of his detention under the summons or 
proclamation, and, in case of default in payment, may order 
such sum to be levied by attachment and sale of the goods 
of the person ordered to pay the same, and the witness shall 
not be bound to give evidence or produce any document 
until such sum shall be paid. 

‘ Xm. dBv«7«ammons for the atfcendwic« of s ^ntmeBs 
4o giw evistevco, to to produce « dtoameat, sball reqtiira the 
intefidod vitveBS to attend at a time .and 1)1000 to be named 
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in the aammons^ anti sh^ also irjbfetMr the attensdance 
of the witoeas is required for of givii3L|j 

or producing a document^ or for both purposes. If a uritaoess, 
whether a party to the suit or not, is required to attend aud 
to produce before the Court any documcmt alleged by the 
party sivnmoning him to be in his possession or power, a 
direction to attend* the Court with such document, shall be 
inserted in the sutninons, and the documanh wfafob witness 
may be so called upon to produce shall oe described in the 
summons with convenient certainty. , 

XIY. Every such summons shaU, if possible, be served 
personally upon the person thereby required to attend, by 
showing the original to such person, and at the same time 
delivering or tendering to him a copy thereof. * 

XV. Such seryico must be made a sufficient time before 
the time specified therein for his attendance to allow tho wit- 
ness a reasonable time for preparation and for travelling to the 
place at which his attendance is required. 

» 

XVI. Any person, whether a party to the suit or not, may 
be summoned to produce a document without being summoned 
to give evfconce, and any person summoned merely to produce 
a document shall bo deemed to have complied with the summons 
if he cause such document to be produced, instead of attending 
personally to produce the same. 

XVII. Any person who shall be summoned to appearand 
give evidence shall be bound to attend at the time and place 
named for that purpose. 


Summosui te be 


* 


And fluifioiantlF 
early to alleW 
tune for prepaa^ 
tion and travel** 
ling. 


Fernoa 
moned merely to 
produce a doour 

menty may < 

ittbbei "" 


Peraon ma- 
moned to swre 
eridence. mma 
attend. 


XVIII, Any person attending to produce a document 
may be called upon to produce the si^e without being sworn 
or examined as a witness. 


Bwono, 


JUX A witness, not a par47 fwil or proowding in 

which he is siunmoned, sfasU not he bonnS to prodnoe his own 

title deeds, unless he shpH have agreed in writing with the 

6 « 2 » 
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aikoe of agree- 
toexit. 


3 Sro witnoBA 
liDund to - pro- 
duce a document 

Of states 


kl' 


'Party to the 
suit not hound to 
produce irrele- 
vant document, 
&c., unless he be 
a voluntary wit- 
ness. 




Witness sum- 
moned to pro- 
duce a document 
must produce it, 
<;<hou^h there be 
a valid objection. 
Court to detei’- 
mine such objec- 
tion and may 
inspect the docu- 
ment, Procedure 
if the production 
of the document 
be not compel- 
led. 
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p&rty requiring the prodjiction thereof, oij^ with semei^|>ersatt 
through whom he claims to produce such deeds, 

XX. A witness, whether a party or not, shflJl fiot be bonnd 
to produce any document relating to affairs of State, the pro* 
duction of which would be contrary to good policy, nor any 
document held by him for any other person^who would not bo 
bound to produce ^ if in his own possession. 

XXI. ^ A witness, being a pai'ty to the suit, shall not be 
bound to produce any document in his possession or power 
which is not relevant or material to the case of the party requir- 
ing its production, nor any writing or coiTOspon deuce which 
may have passed between him and any legal professional adviser# 
If any party, however, offer himself as a witness, he shall be 
bound to produce any such writing or correspondence, in his 
custody, possession, or power, if relevant or material to the case 
of the party requiring its production. 


XXII. .Every witness summoned to produce a document 
shall, if the same be in his custody, possession, or power, bo 
bound to produce it, or cause it to be produced to the Court, 
although there be a valid objection to the right o#the party 
calling for it to ccfmpel its production, or to the reading or 
putting it in as evidence, or to the disclosure of the contents 
thereof. The validity of any such objection made by the persbn 
producing the document shall be determined by the Court, and 
for the bettor determination tliereof, it shall be lawful for the 
Court to receive any admissible evidence which the person 
producing the document may give* respecting it^ and it shall 
also be lawful for the Court to inspect the document, and if 
necessary to call to its assistance any person whom it may 
appoint to interpret the s|.me. Such person, however, shall bo 
previously sworn truly to interpret the same to the Court alone^ 
and not to disclose the contents thereof except to the Court, 
nnles^J the Court sh^H order the document to be given fa evi- 
dence# If the Court shall be of opinion that such document 
should not be produced, the Court shall not disclose the contents 
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therai^-to i^ pif«ties, or tiikc eity {tote^rOr make 11107 .^ 
of the oouteats or e^het thereof in its jnd^^nt or proctedhags, 
, but shall retam the document at once to the party producing 
the same, AiVitig previously I3!f6a*ke3 the eame for the purpose 
of identification, and shall record in iter proceedings that et 
doeument^ identifying it by the mark put upon it, was called 
for by the person, naming him, who shall call for its production, 
that the person having the possession of % doeumeni, nam^ 
ing him, objected to its production, and the' reasons, if any, for 
such objection, together with the reasons of tliQ Court for 
refusing to compel its production. If the Court shall refuse to 
enforce the production of a document, or to receive the. satno 
in evidence, the Court of appeal may, upon a regular appeal, 
compel the production of such document, and .if such Court 
shall think that the production of the same ought to have been 
onfbrced, or that it ought to have been received in evidence, 
may themselves enforce its production, and receive it in evidence 
and decide the case upon such document, coupled with the 
other evidence given in the suit. 


XXIIL A Barrister, attorney, or vakeel, shall not, with- 
out the consent of his client, disclose any communication made 
by the client to him in the course of his professional employ- 
ment, nor any advice given by him professfonally to his client, 
nor the contents of any document of his client, the knowledge 
of which he shall have acquired in the course of his profes- 
sional employment. The privilege, however, is that of the 
client, and if any party to a suit shall give evidence therein at 
his own instance, he shall be deemed thereby to have waived 
Ills privilege, and to have consented to the disclosure by such 
Barrister, attorney, or vakeel, of any such matter as aforesaid 
which may be relevant, arid which the Barriste^ attorney, or 
vakeel would have been bound to disclose but for the privilege 
of his client, and the Barrister, attorney, or vakeel, shall be 
bound, upon examination, to disclose any such matter. 


Agent not ti» 
disclose profes- 
sional oommunf^ 
cation without 
the consent of 
his client, nnlesa 
such elieiUj he o ^ 
voluntary wit- 
ness. 


XXIV* if any witness, whether a party to suit or not. ^ 

^ \ ^ ^ * Witness refus-i 

to whom my summons ip give evidence or produce a docu- 
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subsoribA bis waat, shall have been petsonally delivered, shall, njittioot lawful 

diHAOlSiiliiOilt OI^ to ‘ni ji* 

i^roiiuQa doou- ^jcetis©, fail to comply with suca aauwiions as riOQmpc^ py iiliis 
of 600 * Act, or attending, or being present iu Courts sbaU^ wit bout 
the excuse, refuse to give eviaonce, or to subiferibo his de- 

position, or to produce any document in Mb custody or posses- 
sion, named in sucb summons as aforesaid, upon being required 
by the Court so to do, the 6ourt shall liAve full power and 
authority to issue ^ order in writing to tho Nassir to apprehend 
and bring the witness before the Court ; or, if he be already 
before the pourt, to take him into custody* And such Court 
may impose on such witness a fine not exceeding Five Hundred 
Rupees for his default or refusal, realizable by attachment and 
sale of his property, and may commit him to close custody un* 
til he shall consent to give his evidence or to sign his deposi- 
tion, or to produce tho document, and any such fine as afore- 
said shall be levied and recovered by attachment and saleaof 
the property of such person. Provided, that no fine imposed 
under the provisions of this Section shall exceed the amount of 
tho property in dispute iu the suit. If any such person shall 
abscond, oi keep out of the way, so that ho cannot be seized or 
brought before tho Court, his property shall be liable to attach- 
ment and sale in the same manner as is provided by Section 
27, of this Act, with respect to a witness on whom the service 
of a summons canne^t be efiectod. If such person shall be a 
party to tho suit, the Court, instead of proceeding iu the man- 
ner above pointed out, may, if the witness be a plaintiff, appel- 
lant or petitioner, dismiss the complaint, appeal or petition, 
with costs against such party, or if such party^be a delendant 
or respondent, may hear and decide tho case against sucli de- 
fendant or respondent e£-itarte. If any such complaint, appeal 
or petition shall be dismissed for such cause, tlie complainant 
or petitioner shall bo debarred from preferring any other peti- 
tion, appeal oi^coinplamt in respect of the same matter. 

Any par ton XXV. Any pepson present in Court, whether a party or 
mSS^be *oQmp^ not, may be called upon and compelled by the CoA to give 
Ugino^OT|ro tooe evidouco, aud produeo any document then and there in his ae- 
iu bis power. posse»3i€m> #P bis power, in the same manner and sub- 

" * ject ta the same rules as if he had bpen summoned to attend 


4 
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and give etddence^ or to produce doctiment, md m$^y he 
punished in like manner for any refuel to Obey the otSOr of 
, the Court 


XXVI. -Any person, whether a party to the suit or not, 
to whottua summons to attend and gi^e evidence or produce a 
document shall be* personally A^livered, and who shall, with- 
outdawful excuse, neglect or refuse to obeA such stun mens, or 
who shall be proved to have absconded, or kept out of the way 
to avoid being served with such summons, and any person, who, 
being in Court and upon being required by the Court to give 
evidence, or produce a document in his possession, shall, with- 
out lawful excuse, refuse to give evidence, or sign his deposi- 
tion, or to produce a document in his possession, shall, in ad- 
dition to any proceedings under this Act, be liable to the* party 
at whose request Ihe summons shall have been issued, or at 
whose instance he ^shall be required to give evidence or pro- 
duce the document, for all damages which he may sustain in 
consequence of such neglect or refusal, or of such absconding, 
or keeping out of the way as aforesaid, to be recovered in a 
civil action. 


Witness • 
leoting or refas-,; 

mons anlF 
ed, to be liable lib/ 
a civil action fw. 


ed by the ; 
issuing the 
mens. 


m 


XXVII. If a person, whether a party to a suit or not, 
for whoso attendance either to give evidence or produce a do- 
cument a summons shall bo issued, cannot, ♦ after diligent 
search, to be certified by a return of the Nazir, be found, the 
Court upon proof that the evidence of such witness, or the 
production of the document is material, and that the witness 
absconds, or keeps out of the way to avoid being sferved with 
a summons, and that he could %ot, after diligent search, be 
found or served with the summons, may cause a proclamation, 
requiring the attendance of such person to give evidence, or 
produce the document at a time and place to be named therein, 
to be affixed in the presence and with the attestation of two 
respectable householders in some conspicuous place, upon or 
near to !^is house or place of abode, and if ^uch person shaH 
not attend at the time and place to be named in such proota- 
mation, and it be proved to the satisfection of the Court th#/ 
the witness cannot be found, Ms jHPopm*ty, reiil mid personal. 


If a mfi;terifd 
witnesB evad# v 
service of suiz^* 
mous, Court may 
issue a proclama- 
tion for bis sA- 
tendance# anSk 
on bis faiUbg to 
attend, bis pOo- ;: 
perty may bf/ 
attaobed and 
sold. BmpTnary ■ 
appeal witbiu' 
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lie. 
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to such amount as tho^Oojirfc shall deem reasonsafele, (hnt sub- 
ject to the same limitation as to the lucticlos exempt from 
attachment as in case of attachment for arrears of rentj) shall 
be liable^ under an oi’der of the Court, to attachment and sale. 
IVovided always, that, when the order for attachment and sale 
shall have been issued by any Court subordinate to the Court 
of Sadder DewaunyAdawlut, a summary ap|)eal shall lie within 
one month from tli^ date of the order of the subordinate Court 
to the Court to which its orders are generally appealable ; and 
that the Rides for the time being in force in regard to sales 
made in execution of decrees, as to the mode and period of 
attaeliment and the place pr manner of sale, and as to claims 
of third parties to property attached and notified for sale, shall 
be lield applicable to such sales. 


Costs of attoch- 
xaent and release 
t h e r e f r o m on 
appaariince of 
Witness a. nd 
satisfaction of 
Court. 


XXYIII. Clmise 1, — The cost of the attachment shall be 
borne in the first instance by the party applying for it, and the 
Court issuing the summons and attaeliment shall not proceed 
to sale of the propei'fcy, but shall order the same to be released 
from attachment, if the witness shall appear and satisfy the 
Court that he did not abscond, or keep out of the way to avoid 
service of a summons, and that ho had not notice of tlie pro- 
clamation in time to attend at the time and place named 
therein. Upon the appearance of such witness, the Court 
shall make such order in regard to the costs of the attiiclmiont 
as it shall deem fit. If the witness appearing shall fail to 
satisfy the Court that he did not abscond, or keep out of the way 
to avoid service of a summons, and that he had not such notice 
of the proclamation as aforeAid, it shall be in the discretion 
of the Court to order the property alitached or any part there- 
of to forfeited and sold for the purpose of satisfying all 
costs incurred in consequence of such default, absconding, or 
keeping out of the way, and such fine, not exceeding the 
amount in dispute ip the suit, as the Court may deem fit to 
impose upon the witness, having regard toT all thi circum- 
stances, of the case^apd the condition in life of the witness, or 
the Court may order the property to be released from attach- 
ment upon payment of such costs mtl fine as aforesaid. 
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Clause 2.'^An order made in piirsuancG of this Seetioii 
shall be subject to appeal ia the same maunef and within the 
pame period, as an appeal against an order for attachment and 
Bide under the last preceding Section of this Act. 


XXIX. All orders as to fines, or the levying thereof, or 
as to imprisonment under this Act* shall be subject to a similar 
appeal within one month from the date of th^order. ^ 


XXX. It shall not necessary to postpone th© hearing 
or decision of a case for the non-production of a document, or 
for the evidence of a witness, who, may neglect or refuse to 
attend, or who shall abscond, or keep out of the way, or who 
cannot be served with a summons, beyond such period as shall 
appear proper to the Court, having regard to all the circum- 
stances of the case ; provided that when a summons shall have 
been issued for the attendance of a plaintiff or appellant in a 
suit to give evidence or produce a document, the Court shall, 
lit the request of the defendant or respondent, unless there bo 
good reason to the contrary, postpone the hearing or decision 
until the plaintiff or appellant can be personally summoned, 
or shall attend and give evidence, or produce the document 
rc(|uirod, and that where a summons shall hav^e been issued 
Jbr the attendance oi* a defeiidant or respemdeut to give evi- 
dence or produce a document, tKe hearing or decision shall, 
upon the application of the plaintiff or appellant, be postponed 
in like manner, unless there bo good reason to the contrary, 
until the defendant or respondent can be personally summoned, 
or shall attend and give evidence, or produce the document 
required. 

XXXI, On the day appointed for the hearing, the 
evidence of the attending witnesses shall be taken orally in 
open Court, in the presence and hearing, ^and under the per- 
sonal dir(^ctioii and superin tendeuoo of the Judge. The 
evidence of each witness given upon such.examination shall 
be taken down in writing, by or in the presence and undei* 
the suporintendenco of tl^c Judge, not ordinarily by question 

C H 


Summary 
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or imprisonment. 
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and answer^ but in the fqrm of a narrative, and when com- 
pleted shall be read over to the witness, and signed by him in 
the presence of the Judge and of the parties to the suit or 
their vakeels, or such of them as may think fit to attend. In 
case the witness shall refuse to sign the deposition, the Judge 
shall sign the same, and record the reason, if any,* given by 
the witness for such refusal, together \vith such remarks 
thereon tas the ^udge shall think fit to make. It shall be in 
the discretion of the J udge to take down, or cause to be taken 
down, any particular question and answer if there shall 
appear any special reason for doing so, or any party or his 
vakeel shall require it. If any question put to a witness be 
objected to by either of the parties or thoir vakeels, and the 
Court shall allow the same to be put, the question and answer 
shall be taken down, and the objection, ^d the name of the 
party making it, shall be noticed in taking down the deposi- 
tions, together with the decision of the Court upon the objec- 
tion, The Judge sliall^ also record such remarks as he may 
think material respecting demeanor of auy witness whilst 
under examination. 


Commission for 
examination of 
female w itnesses . 


XXXII. In cases where the evidence is needed of females, 
who according to the custpm of the country ought not to bo 
compelled to. appear as witnesses in a Court of Justice, and 
in which the Court shall be of opinion that the ends of justice 
require and justify it, such Court may issue a commission to 
any Officer of the Court or other person to be named in such 
commission, for the examination of such females in the hearing 
of the parties to the suit or their vakeels, in such manner as 
the Court may direct, having regard to the custom and usage 
of the country, and with liberty to the parties or their vakeels 
to cross-examine, any thing in Section 5, Act VII. 1841, to 
the contrary notwithstanding. 


Court may post- 
pone the hearing 
for sufficient 
cause on such 


terms as seem 
reasonable. Pro- 
cedure in such 
case. 


XXXIII. ^ On or before the day appointed for trial, tho 
Court may, for any sufficient reason, such as the unavoidable 
absence of auy material witness, or for other good cause, on 
the application of either party, postpone the hearing to another 
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day, to be named, on sticb terms as^to the payment to thei 
opposite party of his costs occasioned by the postponement, and 
otherwise as to the Court shall seem reasonable. In such case 
notice in writing shall be given to each of the witnesses to 
attend and give evidence, or to produce a document on the 
substituted day, instead of the <^ay mentioned in their sum- 
monses, if there be time to do so and the Jui^e shall so order. 

The notice shall be served in the same matmpr as a sfimmons. 

The service of such notice shall have the same effect as if the 
substituted day had been originally named in siiclr summons 
as the day for the appearance in Court to give evidence or 
produce a document, and all the provisions in this Act, relating 
to summonses to give evidence or produce documents, shall ex- 
tend to such notices in the same manner as if such notices# had 
been expressly mentioned in such provisions. If the applica- 
tion be too late to serve such notices, the Court may order 
that the examination of any witness who may be present, or 
shall attend in pursuance of a summons, shall be proceeded 
with, and that the further hearing of the case, after the exami- 
nation of sncIi witness, shall alone be postponed. • 

XXXIV. Unless the hearing be postponed in manner Hearing to tak© * 
aforesaid, it shall commence on the day appointed, or as soon oo^sej^ 

9 regular^ post- 

aftcrwards as the business which may be pending before the ader I to 

Court and may be entitled to priority will allow, and the ^er^th© w^ie 
recording of evidence on the trial of any suit when begun 
under the rules above enacted, shall, unless there be good and 
'sufficient reason to the contrary, (which reason shall be re- 
corded) continue on the same day, or on consecutive business 
days, until the whole of the evidence of the witnesses present • 
shall be heard. The parties or such of them as desire it shall 
then be heard either by theinseWes or their pleaders orally on 
the merits of the case as regards the issues both of fact and 
law, and after considering the argumeni* and evidence, the 
Judge shall record his judgment under Act X\L 1843. 

XXXV, If the Court, after the evidence of all the wit- Beto© head« I 

^ the pleader^, the -r 

acssca ahall have been heard^ and before hearing the pleaders Coxurt may w. 

C H 2 ' 



quiro further 
evidence for its 
own satisfactipn. 


\ 


Judge may 
order witnesses 
out of Court, 
whether parties 
or not. 


972 THIS ACTS OF THK GOVEKWR OENBKAL [1853, 

or recording the judgmepit^ shall think it necessary for the ends 
of justice to inspect any document, or to examine any paiiy to 
the suit, or any other person whose evidence may appear to bo 
material, the Court, of its own accord, may cause such party 
or person to be summoned to attend as a witness to give evi- 
dence or to produce such document, if in his possonsion, on a 
day to bo appointed, and may examine sucli party or person as a 
witness in open ^ourt or in such other manner as the Court 
may direct, upon any question which the party or witness may 
be bound 4;o answer and the Court may think necessary, and 
may also compel the production of any document mentioned 
in such summons, which any such persem may have in his pos- 
session or power, and be bound to produce. Any witness so 
called shall be subject to the cross-examination of either party, 
or his vakeel. If such person, whether a party or not, shall 
be a female, who, according to the custom of the country, 
ought not to be compelled to appear as a witness in a Court 
of Justice, the Court may order such jjerson to be examin- 
ed in the manner provided by Section 32 of this Act, 
upon such ^u^uestioiis as it may direct. Tho Commissioner 
or other person authorized to take the examination in such 
case may put such further questions as in his judgment may 
be necessary, or may arise out of I he answers to bo given 
to the questions directed by the Courts 

XXXYI. The Judge may cause public notice to bo 
given in Court, either before or during the examination of 
any witness, rcc[uiriog all or any other witnesses, whothcrv 
parties or not who have been summoned or inserted in tho 
list of witnes.-»cs in the same caui^c, to leave and to remain 
out of Court until further order* Any witness in a cause, who 
without lawful excuse shall wilfully remain in or come into 
Court, contrary to such notice, shall be punishable in the 
same manner as for a contempt of Court in open Court. 
Whenever such notice shall be given, the consequence of 
disobedience ther^tg shall bo publicly exf)lained at the time 
of giving the notice. 
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XXXVII, Any party to a suit, appeal or proceeding 
wlio may be examined as a witness therein, shall, except as 
otherwise provided by this Act, be examined according to 
the rules for the time being in force as to the examination of 
witnesses not being parties to the suit, and shall be punishable 
for any false evidence given by him, in the same manner as 
if ho were not a party. * 

XXXVni, The words “ witness” ind witnesses” in 
Act VII. 1841, shall respectively include any party or parties 
ter a suit, and the said Act shall be read as if the words or 
party” or parties” had been used in such Act, in conjunc- 
tion with the words witness^^ Or witnesses” respectively. 
Provided, that the deposition of a party taken under the 
provisions of this Section at the instance of any opposite 
party may be read in evidence by, or on behalf of such last- 
mentioned party, \yithout the proof required by SecMon 5 
of the said Act. Provided also, that no deposition of any 
party taken under the provisions c> this Section shall be read 
or used in evidence, unless taken and read at tho instance of 
some opposite party, or unless it shall bo proved that the 
deponent is unable, from sickness or infirmity, to attend 
to be personally examined, or is, without collusion or any 
reference to tho suit, at so great a distance from the Court, 
that, in the. judgment of the Opurt, it would "he unreasonable 
to require his personal attendance in Court for the purpose 
of giving such evidence. In which last-mentioned case it shall 
bo discretionary with the Court, having regard to the nature 
of the case and of the evidence given, either to allow or to 
refuse such deposition to.be read. 

XXXIX. No appeal shall lio from any order or decision 
of a Judge with respect to summoning or examining any 
party to a suit, or as to allowing a deposition to bo read 
under the Section next preceding. 


A party to n 
fliiit, if examine^ 
as a witness, 
be subieot to 
same ruLes 
p e nalties as 
other witnesses. 




Deposition of s 
party may be 
read in eviaenos 
at instance oi 



wise, except at 
the discretion oi 
the Court on ac- 
count of sickness, 
infirmity, or die* 
tance. 




Apnea 
lie fro: 


eal not tei 


for summoning a 
party as witness 
or allowing depo- 
sition to be reaA, 


XL. Jtcpmhd by X. 1855. 

• . * • 

XLI, lu the construction of this Act, unless where it is „ 
otherwise expressly provided, or there is something in tho sub- «« 
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ject or context repugnant tq such construction, or which would 
render such construction inapplicable to the case, the word 
Court” shall mean any Civil Court of the East India Com- 
pany and shall include any Judge or other officer or person men- 
tioned in Section 2 of this Act ; the word Judge ” shall bo 
^ understood to mean the chief judicial authority presiding in 

' any such Court, and shall incluclo any officer or person having 

<4 by law or opnsent parties, authority to examine witnesses 
and to act judicially ; the word suit” shall be deemed to 
mean and include any suit, appeal or proceeding mentioned 
in Section 2 ; the word witness” shall include all persons, 
competent and liable to give evidence, whether parties to any 
suit or proceeding or not. Words importing the masculine 
gender^ and singular number shall include the feminiuo gen- 
* dcr or plural number, and rice vertta. 


' Act to extend 
only to civil pro- 
ceedings in Ben- 
gal and not to 
include Supreme 
Court. 


Ss. 9—11 not to 
extend to Chittar 
g|ng or to Syl- 


Act to take 
effect on Ist Jan., 
1854. 


XLII. This Act shall extend only to Civil proceedings 
and to the Presidency of Fort William in Bengal and shall 
not include any of Her Maj^isty^s Supreme Courts of Judicature, 

XLIII. The provisions of Sections 9, 10, and 11, of 
this Act shall not extend to the Zillah of Chittagong or Syliiet. 

XLIV. .T‘ Act shall come into operation on the 
1st day of Jnp L.ry, 1854. 


0ENEBAL. 


ACT No. XX. OF 1853. 


1 . Bepcals Beg, XXVII 1814 , 1 (> of Bengal^ and Beg, XIV, 

1816 , 16 of Madras Code. 

2 . Pleader need not attend in Court, except when business may come on 
* in which he is engaged, 

3 . Attornies to he entitled to plead in the Sadder Courts on same terms 
as Barristers. 

4 * Act I 1846 , S. 4 , not applicable to Barristers or Attornies. 

An Act to amend the law relating to Pleaders in the Courts of 
the East India Company. 

AVhereas it is expedient to amend the law relating to Plead- 
ers in the Courts of the East India Company* It is enacted as 
follows ; 
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I. Section 16, Eegalation XXVII. of 1814 of the Bengal Laws repealed* 
Code, and Section J6, Eegulation XIV. of 1816 of the Madras 
Code, are hereby repealed. 


II. No Pleader shall be bound to attend in any of the 
Courts of the East India Company, on any day fixed for the 
transaction of civil business, itor to notify to the Court his 
inability to attend, unless he shall be employed in some cause 
or business,, which, according to the practibe of the Court, may 
be heard or transacted therein on that day, anything in any 
laW or Eegulation to the contrary notwithstanding. 


Pleader need 
not attend or no*- 
tify inability to 
attend in Courts 
except onf day . 
when bneinajiia 
mar oozne on, in 
wfaioh. he is en- 
sased. 


III. Every Attorney on the- roll of any of Her Majesty^s Attomies as 
Supreme Courts of Judicature in India shall be entitled as to’^^iead®?^*the 
such to plead in any of the Sudder Courts of the Ea^ India bu^subjecfto^ 
Company, subjecj however to all the rules for the time being to^^**^?ri8ters' 
in force in the said Sudder Courts respectively, applicable to 
Barristers pleading therein, whether relating to the language 
in which the Court is to be addressed or to any other matter. 


IV. That part of Section 4, Act No. I. of 1846, which 

* . • Certificate re* 

provides that no person shall be admitted a Pleader in any of ^ 

the Courts of the East India Company, unless ho have obtained b© 
a Certificate in such manner as sfcall be directed by the Sudder s^isterL 
Courts that ho is of good character and duly (q[ualified for the 
Office, shall not extend to Barristers or Attornies of any of the 
said Supremo Courts ; but every such Barrister and Attorney 
shall be entitled as such to plead in any of the Courts of the 
East India Company subordinate to the Sudder Courts, subject 
to all the rules iu force in the said subordinate Courts respec- 
tively applicable to Pleaders therein, so far as such rules relate ,'i 

to the language in which the Court is to be addressed or to any / 

other matter connected with pleading therein. 


ACT No. XXL OP 1853. 

Expired, • 
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Bombay. 


ACT No. I. OF 1854. 
Repealed by Act VL 1857. 


ACT No. il. OP 1854. 

I 

% ( 

1, Law repealed, 

2. Courl%eed not he attended by an Assessor, 

♦ 

An Act to abolish the Office of Assessor to the Court of Petty 
Sessions at Bombay, 

'V^ hereas it is unnecessary to continue the office of Assessor 
to the Court of Petty Sessions at Bombay ; It is enacted as 
follows : — 

I, So much of Article 2, Title 2 of the Pule, Ordinance 
and Beg‘uiation 1, of 1834, passed by the Governor in Council 
of Bombay, as enacts that the Court of Petty Sessions at 
Bombay therein-mentioned shall constantly be attended by a 
Barrister-at-law, as. and by w|^y of Assessor to the said Court, . 
such Assessor to be a Justice of the Peace and an Advocate of 
the Supreme Court of J udicatur,c* at Bombay, and to be appoint- 
ed and removable by the Governor in Council, is hereby 
repealed. 


II. It shall not be necessary for the said Court of Petty 
Sessions to bo attended by any person as or by way of Assessor 
to the said (..'ourt. 


ACT No. HI. OF 1854. 

Repealed by Act XXIX, 18GI. 
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ACT No. IV. or 1854. 


The Supenfiiendetii of Bazars may, in certain cases, execute sentences 
without submitting his proceedlmgs 'to the Commanding Officer. 

• 

An Act relating^bo the execution of Sentences in petty cases by 
Superintendents of Bazars in the Presidency of Bombay. 

* , 

Whereas the rule, which prohibits a Superintendent of 
Baiars in the^Presidency* of Bombay from executing any 
sentence in the Criminal or fexcise branches of his duties until 
lie has submitted his proceedings to tho Commanding Officer, 
and which requires that trials before a Superintendent of 
Bazars shall be recorded as usual on Courts Martial, has^ been 
found to be productive of unnecessary inconvenience and delay 
in petty cases, and it is expedient to abolish the rule in such 

cases j It is hereby enacted as follows : — 

• 

So much of Section 30, Regulation XXII. 1827 of the 
Bombay Code, as enacts that the Superintendent of Bazars 
shall not execute any sentence in the Criminal or Excise branch 
of his duties until he has submitted his proceedings to the 
Commanding Officer, and that his trials shall be recorded in 
writing as usual. on Courts Martial, is hereby repealed so far 
as it shall relate to any sentence which shall hereafter be passed 
by any Siiperintcndeiit of Bazars by which any fine not 
exceeding three Rupees, or any imprisonment not exceeding 
three days, shall be ordered. 


J 


BOHBASr. 
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Bepeal of parts 
of Act V. 1838. 


Management of 
the business of 
the Association. 


Election of 
Directors. 


Qualification of 
a Director. 


ACT No. V. OF 1854: 


1. Repeal of parts of Act V. 1838, 

2. Management oftUc business of the Association. 

3. Rleetion of Directors. 

' . < • 

4. Qualification of a Director. 

5. General Meetings. 

6. Power to mate Bge-laws. 

7. Dissolution of the Association. 

An Act to amend Act No- of 1838, relating to the Bengal, 
Bonded Warehouse Associatiob, 

iS^hcroas the Bengal Bonded Warehouse Association are 
desirous that tlio provisions of Act No. Y. pf 1838 should bo 
amended, and it appears reasonable that such amoudmemt should 
bo made ; It is enacted as follows : — 

q 

I. Sections 12, 14, 32, and 37, of the said Act are 

hereby repealed. 

* V' 

II* The business of ’the said Association shall be managed 

by six Directors, three of whom shall form a quorum. 

( 

III. The two Directors who are to go out of office by 
rotation in every year sbfdl go out of office in the month of 
May, before the holding of the ordinary General Meeting of 
proprietors directed to be Inddeii in that month ; and at sueli 
ordinary General Meeting two Directors shall be chosen, and 
the Directors so going out of office, or either of them, shall bo 
capable of being re-elected in the same year at such General 
Meeting. 

IV. No person^ ^hall be capable of being a Director of 
the said Association who shall not be a proprietor in his own 
right of Five shares 9f the Capital Stock of the said Associa^* 
tion. , 
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V. OrdiEMy General Meeting! of the e^id proprietors 
shall be held at. least twice in every year, that is to say, on 
the second Wednes&y in the month of May and tho se- 
cond Wednesday in the month of November, and at every 
such ordinary Meeting the Directors of the said Associa- 
tion shaM present a Ileport in writing of the state of tho 
affairs of the said \ssooiation, and a balance-sheet ; and such 
General Meeting may declare a dividend otit of the profits of 
the said Association, provided that no dividend shall be made 
which shall diminish the Capital of the said Association.^.; 


VI. It shall be lawful for tlfe said Association to make 
Bye-laws for tho regulation of its own proceedings, which 
Byc-laws ^hall be binding only on its own members and officers ; 
provided, that no such Bye-law shall be valid till it si i all have 
been approved of by one extraordinary General Meeting ^ 
l^roprietors cspeciany convened for that purpose ; provided 
also, that no such Bye-law shall be valid till it shall have 
been confirmedftby the Governor of the Presidency of Fort 
William in Bengal. , 


VII. At any time after the 14th day of Marcfi, 1860, it 
shall bo lawful for tho Governor- General of’^Iudia in Council, 
by an Oifler in Council, to direct that the said 4-ssociation shall 
be dissolved at the expiration df live years from the date of 
such order ; and such order shall of itself have the effect of 
dissolving tho said Corporation at the expiration of the said 
space of five years, except for the purposes mentioned in 
Section 39, Act No. V. of 1838. 


General Meet** 
ings. 


Power to maW 
By© -laws. 


Dissolution of 
the Association. , 

W' 
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StrPEEMB 

COl/HT. 


^ACT No. VI. OF 1854, 


1. Style and form of Bills in Equity^ No mierroyaton^, 

2. Plaintiff may file interrogatories (ffterwards* 

3. DefendanVs right as to answering, 

4. Form- of answer, 

5. Plaintiffs on notice and h^ore replication^, may move for decree. 
Affdavits on hoik sides. 

6. Pisa^eiion of fyurf as to decree on motion, 

7. Scandal and impertinence, 

S'. Court^ay order defendant to produce doeumenla, 

0. Defendant may file intei'rogatoHes. ^ 

10. Court %nay order plaintiff to produce dorumeiks. 

1 1. PleOf anstver, ^c., how to be sworn. 

12. Issue how to he joined. Effect of defendant s not answering. 

13. Motion to dismiss hill. 

14. Affidavits to he in paragraphs^ regularly mtmhercd. 
lllf 15. On consent f cases may be verified hy affidavit. 

16. Evidence may he, hy order of Court, on interrogatories or affi- 
davits .* huty in gvueral, to he oral. 

17. On the hearing y Courf may order oral exam i nation of any witness 

or party. ^ 

18. $uhpcentv ad testificandum or duces tecum. 

19. Cross-ea'amination of persons making affidavits. ^ 

. 20. Costs in such cases, 

21. Buies as to claims hy residuary legatceSy next of kiiiy heirs, exccu- 

torSy ^'‘c. , • 

22. Cau.^c not to he set down m.(,**olyfor rvaut of parties. 

23. Court may order representation of deceased party not represented 
in the suit. 

24. Creditors, Legatees, ^‘‘c., may, without 'bill or claim, obtain sumtnons 
on executor, t^^c.yfur administration of the personalty qf the deceased. 

25. Copy of documents to be first filed in the office of the Begtstrar. 

20. Same procedure for administration of Jfindoo and Mdhomedan 
estates. 

27. In suits for foreclosure. Court may order sate, without determining 
priorities y'^or giving time to redeem. 

^ See the case of Lazarus v, C. S. Hogg, decided 14th duly, 1802, (Indian 
Juri.4,1). 12) in which it held, that, under the 37th Section of the Letters 
Patent eonsUtuting the High Court, all enactments of the Governor* General 
ill OouDicU, not inconsiatenj; with Act VIII. of 1859, are still in force, and 
specially Section 24 of Act VI. of 1854. Practically, towever, the larger 
jiortion of this. Act is superseded by the provisions of the Letters Patent 
with regard to Act VIIL of 1869. “ 
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28. Suit9 not to he disused for Tidsjm^der of plaintiff. 

29. Co%rt map make hindinp dedarSiiom of right without giving 
relief. 

30. Court may adjudica^ on maitere^ concerning others besides ike 
parties to the suit. 

31. Suits how io he revived. ^ 

32. Supplemental hill dispensed with. New matter arising cf ter filing 
of hilly how to be hroipght before the Churt. 

33. Court may direct koto accounts shall he tahep. 

34. Court may order sale of^eal estate, if necmsary. * 

35. Court may allow to parties interested, the free enjoyment of any 
property in excess of what is necessary for the purposes of 0te suit. 

36. #» applications for injunction or receiver, affidavits may he redd 

in opposition to the answer. , 

37. Court may, in certain cases, order rectification of proceedings, 

38. Court mm determine title or right of parties without reference to 

the Common LcM side. ' • 

30. Court may drcide wmiout reference, or may refer matters to a 
tfudge instead qf to the Master. ^ 

40. Report of Masi^er tvhen to he deemed confirmed. 

41. After allowance of exceptions. Court or Judge may decide without 
further reference. 

42. What matter's may he decided on application to a Judge in Cham^ 

hers. * 

43. As to what matters. Court may make General Rules. 

44. Interpretation. 

45. Act to take effect from May^ 1854. 

« 

An Act to ftinend the practiq^ and course of ^proceeding on the 
Equity side of Her Majesty’s Supreme Courts of Judicature at Fort 
William in Bengal, Madras, and Bombay. 

Whereas it is expedient to amend the practice and course 
of proceeding on the Equity side of Her Majesty^s Supreme 
Courts of Judicature at Fort William in Bengal, Madras, and 
Bombay respectively ) It is enacted as follows : — 

I. Every bill of complaint to be filed in any of the said 
Courts after the time hereinafter appointed for the commence- 
ment of this Act, shall contain, as concisely as may be, a 
narrative of the material facts, matters, and circumstances on 
which the plaintiff relies, such narrative being divided into 
paragraphs numbered C9nsecutively;'aad each paragraph con- 
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P tiff may 
file interroga- 
tories after- 
wards. 


D e f en dan t’s 
right as t an- 
swering. 


taining, as nearly as may be, a separate distinct statement 
or allegation, and shall pray specifically for the relief which 
the plaintiff may conceive himself entitled to, and also for 
general relief, but such bill of complaint shall not contain any 
interrogatories for the examination of the defendant* 

II. Within a time, to be limited by the rules or orders 
to be made by the cJudges of the i|||id Courts res^ctively in 
that behalf, the plaintiff in any suit iu any of the said Couilis 
commenced by bill, may, if ho requires an answer from any 
defendant thereto, file in the Sworn Clerk^s or other, proper 
office of the said Court, interrogatories for tife examination of 
the defendant or defendants, or such of them from whom ho 
shall require au answer, and deliver to the^defendant or 
defendants so required to answer, or^o his or their solicitor, a 
copy of such interrogatories, or of such of them as shall be 
applicable to the particular defendant or defendants, and no 
defendant shall be called upon or required to put iu any answer 
to a bill unless interrogatories shall liave been so filed, and a 
copy thereof delivored to him or his solicitor, within the timo 
so to be limited, or within such further time as the Oburt shall 
think lit to direct. 

III. Whether *the plaintiff in any suit in any of the said 
Courts shall or shall not require any answer from the defendant, 
or any one or more of the defendants to the bill, such defendant 
or defendants may, without leave of th6 Court, put in a plea, 
answer, or demurrer, to the plaintiff's bill within the time now 
allowed to the defendant for demurring alone to a bill, or within 
such other time as shall be fixed by any rules or orders to bo 
framed by the Judges of the said Courts respectively in that 
behalf: but after that time a defendant or defendants not 
required to answer the plaintiff’s bill shall not be at liberty to 
put in a plea, £inswcr,^or demurrer to the bill, without leave 
of the Court ; Provided, that the power of the Court to grant 
further, time for pleadii^, answering, or demurring to any bill, 
upon the application of any defendant or defendants thereto, 
whether required to auswer the bill or shall remain in full 
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forbe, and shidl not be in any upse prejiadiced or aSeclied; 

Provided also that, if tihe Conrt shall grant any fnrtW felmo to 
any defendant for pleading, answering, or detnuiring to tire 
bill, the plaintiff’s right to move for a decree under the proi*#- 
sSibs hereinafter contained idiall in the meantime be susprnidod. 

IV. The answer of the defendant to anySfcill of complaint 

in any of Ih© said Court^.may contain not only tljp answer of 
the defendant to the interrogatories so filed as aforesaid, bnt 
such statements material to the case as the defenda^^t may think 
it nece^ary or advisable to set forth therein, and spch answer 
shall also be divided into paragraphs, numbered consecutively, 
each paragraph containing, as nearly as may be, a separate 
and distinct statement or allegation, * 

V. The plaintiff in any suit commenced by bill shall be 
at liberty, at any time after the time allowed to the defendant 
for answering the same shall have expired (but before replica- 
tion), to move tho Court, upon such notice as shall in that 
behalf be prescribed by any rule or order to be made by the 
Judges of tho said Courts respectively, for such decree or 
decretal order as ho may think himself entitled to, and the 
pjaintiff and defendant respectively shall be at liberty to file 
afildavits in support of and in opposition to the motion so to 
bo made, and tomse the same on tho hearing of such motion ; 
and if such motion shall be made after an answer filed in the 
cause, the answer sh^ll for tho purposes of the motion be 
treated as an affidavit. 

VI. Upon any such motion for a decree or decretal order, 

it shall be discrctionaiy with the Court to grant or refuse tho 
motion, or to make an order giving such directions for or with . 

respect to the farther prosecution of the suit as the circumstances \ 

of the case may require, and to make such order as to costs as 1 

it may think right. • 

• 

VII. Thp practice of excepting bills, answers, and saandal md 
other proceedings in tho said Ooqrts for scandal or importmcnce, ^^^^tineaoe. , 
shall bo and the same is lK)rcby abolished ; Provided, that it shall 


Diseretlonor 
Court as to da-, 
► ere© on motion.. 
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bo lawful for any of the sa\d Courts, or for a Judge thereof, to 
order any scandalous or impertinent matter introduced into any 
proceeding in the Court to be expunged, and any coats ocQjpi^- 
sioned thereby, together with the costs of any application for 
the purpose, to be paid by the party introducing the same. • 

The Court may VIII. It shall be lawful far the Court, upon the application 

orde? defendant ^ ^ i , 

to produce any of the plaintiff in any suit in any of the said Courts, whether 
documents. ^ 

commenced by bill «r by claim, and as to a suit commenced by 
bill, whether the defendant may or may not have been required 
to answer tlfe bill, or may or may not have been interrogated 
as to the possession of documents, to make an order for the 
production by any defendant, upon oath, of such of the docu- 
ments in his possession or power relating to matters in question 
in the^suit as the Court shall think right, and the Court may 
deal with such documents when produced in such manner as 
shall appear just. 


Defendant may 
file i nt e r r o ga- 
tories. 


# 


IX. It shall be lawful for any defendant in any suit^ 
whether commenced by bill or by claim, but, in suits com- 
menced by bill which the defendant is required to answer, 
not until after he shall Lave put in a sufficient answer to 
the bill, and without filing any cross bill of discovery, to 
file, in the Sworn Clerk^s or other proper office of the Court 
wherein such suit pending, interrogatories for the exami- 
nation of the plaintiff, to which shall be prefixed a concise 
statement of the subjects on which a discovery is sought, and 
to deliver a copy of such interrogatories to the plaintiff or his 
solicitor, and such plaintiff shall be bound to answer such inter- 
rogatories, in like manner as if the same had been contained 
in a bill of discovery filed by the defendant against him on the 
day when such interrogatories shall have been filed, and as if 
the defendant to such bill of discovery had on the same day 
duly appeared ; and the practice of the Court with reference 
to excepting to answers for insufficiency or for scandal shall ex- 
tend and be applicp.ble to?answers put in to such interrogatories ; 
Provided that, in diii^cirmining the materiality qr relevancy of 
any such answer or of any exception thereto, the Court is to 
have regard, in suits commenced by bill, to the statement 
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oontate^ In bfll, and 

been ^pat m tbereto by the defendant esMbiting snA inte*;?©- 
. gfjtories for the esEaioihatiQa of the plaintaff,* and m traits 


oomaenced daim, to the statements therein and inanji 
affidavits which may have been filed either in support thmreoC 
or in oppositacm thereto ; Provided also, that a defendant, if he 
shall think fit so* to do, may’ by leilve of the Court or of a 
dndge thetlbf, exhibit a cross bill of discovery against the 
plaintiff instead of filing interrogatories for his examination. 

X. It shall be lawful for the Court, upon the application The Court may 

^ • j. order ploixitijBr to 

of any defeudaut in any suit, whether commenced by bill or doou- 

by claim, but as to suits commenced by bill where the defendant 

is required to answer the plaintiff^s bill not until after he ha^ 

put in a full and sufficient answer to the bill, unless the Court 

shall make any ordeir to the contraiy, to make an order for the 

production by the plaintiff in such suit, on o«ath, of such^of the 

documents in his possession or power relating to the matters 

in question in the suit as the Court shall think right, and the 

Court may deal with such documents when produced in such 

manner os shall appear just, • 


XI. . Every plea, answer, disclaimer, or examination may 
be sworn and filed without any further or nthe^ formality than 
is required in the swearing and filing of an affidavit. 


Plea, answer^ 
&Q., how to bo 
swom. 


XII. In suits commenced in any of the said Courts by 
bill, where notice of motion for a decree or decretal order shall 
not have been given, or, having been given, where a decree or 
decretal order shall not have been made thereon, issue shall bo 
joined by filing a replication, in the form or to the effect of the 
replication now in issue in the said Courts respectively, and whore 
a defaudant shall not have been required to answer and shall 
not have answered the plaintiff's bill, he shall be considered to 
have traversed the case made by the bill. 


Issue how to be 
joined. 

IQffect of deflen**. 
dants not an*« 
swering. 



XIII. Where a defendant to a sui<f in any of the said Mctiou to 

tni<i5|f bilit 

Courts commeucod by bill ahall sot havo boeu x^oii^d jbp . 

6 k* , ■ . ^ 
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AffidaTits to be 
in paragraphs, 
and in the first 



On consent, 
oases m ay be 
Terified by affi- 
davit. , 


Evidence may 
be, by order of 
Court, on interro- 

g atories or affi- 
avits: but in 
igeneral to be 
oraL 
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^s^ByTeT tlie bill, and sha^ not have aiulwHr&d tito snch^ 
defendant shall be at liberty to move to dismiss the bill for 
want of prosocntion, at such times and under such circui3|»- 
stances^ and subject to such restrictions^ as sbali be im &at 
behalf prescribed by any rules or orders to be made by the 
Judges of the said Courts respectively in that behalf.* 

XIV. , Every* affidavit to be used in any of the said 
Courts shall be e^ressed in the first person, and shall be 
divided intc^paragraphs, and every paragraph shall be numbered 
consecutively, and as nearly as may be shall be confined to a 
distinct portion of the subject. Provided, that nothing herein 
contained shall preclude the Court or any Judge thereof, 
in an^ case in which such Court or Judge may think fit 
so to do,/rom allowing any affidavit to bo used, notwithstand- 
ing the same may not be made according to the provisions of 
this Action. 

XV. When any suit* commenced in any of the said Courts 
by bill shall be at issue, the Court or a Judge thereof may, 
upon the application of any of the parties to the suit, and by 
consent of all the other parties thereto, make an order that 
the parties shall be at liberty to verify their respective cases 
by affidavit, and such cases may thereupon bo verified accord- 
ingly. If any one or more of the parties, wKo shall not have 
a sufficient interest in tbo matters in question to re(}uir 0 the 
evidence to bo oral, shall not consent to the making of such 
order, the Court or a Judge thereof may make the same without 
the consent of sij^h party or parties. 

XVI. If no such order shall be made, the evidence to be 
adduced in the cause after issue joined therein shall be taken 
orally before the Court, and the attendance of witnesses and 
the production of documents may be enforced in the manner 
for the time being in use on the Common Law side of the said 
Courts respectively; Provided, that the Court may order 
any parti^^uiaar witness or witnesses within the* jurisdiction of 
the Court, ♦ or any witness or witnesses out of the jurisdiedtion 
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the Court, to bo examined, upon ii;^t©ii*ogajtopies or otherwise, 
under a Commission, and to make such order relating to such 
, epamination as the Court may think fit ; and provided also, 
that affidavits of particular witnesses, or affidavits as to parti^^ 
cular facts or circumstanees, may, by consent of the parties, 
or by lesPve of the Court obtained upon notice, be used on the 
bearing of any cause ; such consent, and also the consent re- 
quired by Section 15 of this Act, may, ^ With the approba- 
tion of the Court, be given by or on the part of any married 
woman, infant, or other persons under disability. • 

XVII. Upon the hearing of any suit depending in any On tne hearingi 
of the said Courts, whether commenced by bill .or claim, and 
also upon the hearing of any motion, petition, or othdT pro- parS^ 
ceeding in any of the said Courts, the Court may, upon the 
application of any of the parties thereto, or of its own accord, * 
require and enforce the attendance and oral examination before 
itself of any witness, or of any party to*the suit, and may also re- 
quire and enforce the production of any document or documents, 
and may direct the costs of the attendance and Examination of . 
such witness or party, and of the production of such document • 

or documents, to be paid by such of tho parties to the suit, 
or in such manner as it may think fit. , 

* • 

XVIII. Any party in any suit or matter may, by order subpoena ad 
of the Court or of a Judge thereof, issue a writ of subpoena ad ^oes°©cumf ^ 
testificandum or duces tecum, for the purpose of compelling 
the attendance of any person before the said .Courts, or before 
a Commissioner or Cominissioners at a time and place to be ^ 
specified in such subpoena, to give evidence and produce 
documents in support of, or in opposition to any claim, motion, 
petition, or other proceeding before the Court; and every 
person served with such subpoena shall be bound to attend 
in pursuance thereof, and to produce documents, and to give 
evidence in like manner and subject to ^ the same rules as a 
witness subpoenaed to attend or produce dociments upon 
the^trial of any cause in the said Court. 

0 K 2 



CroM-examin- 
ation of pev90JX9 
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Costs in such 
cases. 
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Claims by resi- 
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XIX. Any person irho shall make an afiidaifit which 
riiall he used or filed by any party to a suit in mj of the 
said’ Courts, may, by the order of the Court or 

thereof, be subjected to oral cross-examination by .or hdkuto 
the Court, or by or before a Commissioner or Commissioners, 
and may be subpoenaed to attend for that purpose, anti to pro- 
duce any document or documents, at a time and place to bo 
specified in the subpoena, and any person so subpoenaed^hall be 
bound to attend and produce such document or doeumenta 
in pursuance of such subpoena, in the same manner and sub- 
ject to the same rules as a witness subpoenaed to attend 
and give evidence or produce documents on the trial of a 
cause, and such person may be cross-examined and re-examined 
oi*ally«; Provided, that the Court shall always have a discre- 
tionary ^ower of acting upon sucli evidenc#) as may be before 
it at the time, and of making such interim orders as may 
appear necessary to meet the justice of the case. 

t 

XX. Tlie costs of the attendance of any person for the 
purpose of cross-examination as aforesaid, and of the said cross- 
examination and re-examination, shall bo paid by the parties 
respectively, in like manner as if the person so attending to 
be cross-examined were the witness of the party cross-examin- 
ing, and shall bo deemed costs in the cause of such parties 
respectively, unless the Court shall otherwise direct. 

XXT. It shall not bo compcten*t to any defendant in 
any suit in any of the said Courts to take any objection for 
want of parties to such suit, in any case to which the rules 
hereinafter set forth extend, and sneh rules shall be deemed 
and taken as part of the law and practice of the said Courts 
respectively, and any law or practice of any of the said Courts 
inconsistent therewith shall be and is hereby abrogated and 
annulled. • 

Rule 1st — Any residuary legatee or next of kin may, 
without serving th^ remaining residuary Icgal^eea or next of 
kin, have a dfecree for the administration of the pereonai estate 
of a deceased person. . ♦ 
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Muk %nd,-^ Anf legatee mterpBted in a legaey charged 
upon iHMil estate, and any person interested in the proceeds of 
• real estate directed to be sold, may, without serving any other 
legatee or person interested in the proceeds of the estate, have 
a decree for the administration of the estate of a deceased 
person. * 

Mule Sni*~Any residuary* devisee or heir may, without 
serving, any oo-residuary devisee or co-Keir, haye the like 
decjree. 

• Rxik Mh. — Any one of several cestuis qne trU'%t under nny 
deed or instrument may, without serving any other of such 
eestuis que trusty have a decree for. the execution of the trusts 
of the deed or instrument. 

Rule tjth, — In all cases of suits for the protection of pro- 
perty pending litigation, and in all cases in the nature of waste, 
one person may sue on behalf of himself and of all persons 
having the same interest. 

Rule 6th, — Any executor, administrator, or trustee may 
obtain a decree against any ono legatee, next of kin, or cestui 
que trust for the administration of the estate ojr the execution 
of the trusts. 

Rule 7ih, — In all the above cases the Court, if it shall see 
fit, may require any other person or persons to be made a party 
or parties to the suit, and may, if it shall sfie fit, give the conduct 
of the suit to such person it may deem proper, and may 
make such order in any particular case as it may deem just for 
placing the defendant*on the record on the same footing in 
regard to costs as other parties having a common interest with 
him in the matters in question. 

Rule 8th, — In all the above cases the persons, who, accord- 
ing to the present practice of the Court, would be necessary 
parties to the suit, shall be served with notice of the decree, 
and after such notice they shall be bound by the proceedings 
in the same manner as if they had been^ originally made parties 
to the |ait, and they may, by an order of Court, have liberty 
to attend the^ proceedings’ under the decree; and any party so 
served may within such time as shall in that befialf be pre- 
sdRbed by any geueral.rule or order to be made by the said 
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Cotirts rei^pectively in that behalf, apply to the Oomt to add 
to the decree. 

Eule 9th . — la all suits conooming real or pereonat estate . 
which is vested in trustees under a will, setidement^ or other- 
wise, such trustees shall Represent the persons beneficially 
interested under the trust, in the same mannered to the same 
extent as the executors or adnlinistratora in saitfi^looncerning 
personal estate represent the persona beneficially ii^tbrestod in 
such personal estate, and in such cases it shall not bo^necesaaty 
to make the persons beneficially interested under the trusts 
parties to the suit, but the Court may, upon consideration of 
tlie matter on the hearing, if it shall so think fit, order such 
persons or any of them to bo made parties. 


Oftns© not to be 3&II. The practice of setting down a cause merely on 
to an objection for want of parties to such suit shall be abolished. 


Court may or- 
der represen- 
tation ot deceased 
party not repre- 
e e n t e d in the 
euit. 


XXIII. If, in any suit or other proceeding before any of the 
said Courts, it shall appear to tho Court that any deceased 
person who was interested in the inattcirs in question has no 
legal personal «representative, it shall bo lawful for the Court 
cither to proceed in tho absence of any person representing 
the estate of sncli deceased person, or to appoint some person 
to represent such estate for all the purposes of the suit or other 
proceeding, on such notice to such person or persons, if any, 
as the Court shall think fit, oitiior specially or generally by 
public advertisemonts ; and the order so made by the Court, 
and any orders consequent thereon, sh^l bind the estate of 
such deceased person, in the same manner in every respect as 


if there had been a duly constituted legal personal represent- 
• ative of such deceased person, and such legal personal repre- 
sentative had been a party to the suit or proceeding, and had 
duly appeared and submitted his rights and interests i^o the 
protection of the Court. 


Creditor., Le- XXIV. It shall be lawful for any person claiming to bo 
§^hottt*blu“or a creriitor, or. a specific pecuniary or residuary legatee, or 
tlic next oCkin, or some or ono of tho next of kin of a de* 
ol ceased person, to apply for and obtaju as of course, witliAat 

tbeSeoetwed. 
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bill OT claim filed, or any othoro preliminary proceedings, 
a enmmotis fipom a Judge of any of the said Courts requiring the 
. executor or administrator, as the case may be of such deceased 
person, te attend before him at chambers for the purpose 
of showing cause why an order for the administration of the 
personal* es^ta of^ the deceased should not be granted, and 
upon proof l^y affidavit of the ^ue service of such summons, 
or on the appearance in jperson, or by his^solicitor»or counsel, 
of such executor or administrator, and upon proof by affidavit 
of 'such other matters, if any, as such Judge »haU require, 
it shall be lawful for such Judge, if in his discretion he 
shall think fit so to do, to make the usual order for the admi- 
nistration of the estate of the doomed with such variations, 
if any, as the circumstances of the case may require^; and 
the order so made shall have the force and effect of a de- 
cree to the like effect made on the hearing of a cause or 
claim between the same parties ; Provided, that such Judge 
shall have full discretionary powr^r^to grant or refuse such 
order, or to give any special directions touching the car- 
riage or execution of such order, and in the case^of applications 
for any such order by two or more different pcrs6ns or classes 
of persons, to grant the same to such one or more of the 
claimants, or of the classes of claimants, as he may think 
fit; and if the Jpdge shall think proper, the •carriage of the 
order may subsequently be given to such party interested, 
and upon such terms as the Judge may direct. 

XXV. A duplicate or copy of such summons shall, pro- 
viously to the service tligreof, bo filed in the office of the Pe- ol^th©*kegistrw^ 
gistrar or other proper officer of the Court, and no service • 
thereof upon any executor or administrator shall bo of any va- 
lidity unless the copy so served shall be countersigned by such 
Registrar or other officer as an indication of the filing thereof, 
and the filing of such summons shall ha^e the same effect with 
respect to lla jjenderts the filing of a bill o» claim. 

• •• « 

^ XXVI. It sliall be lawful for any person claiming to be Same psoceduw 
a creditor of a deceased person, or interested under his will, to tion ot 
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(Sr . ' . ' I ; , ' 

for aai4 obtaitu in a a,nminaiy way, in 
before proi^ded with respect to the personal estate of a deceas- 
ed person, an order for the adniinistration of the itmnotablo 
estate of such deceased person, if a Hindoo, or a Mahoniedan, 
or a Parsee, or for the administration of the real ©state of any 
. deceased person not being a Hindoo, or a ora 

Parsee, where the whole of auc*h real is by vested 

in trustees^ who are by the will eiri^owor^ tO retd 

estate, and authorized to give receipts for the rents&d profits 
thereof, and* for the produce of the sale of sncfa IW estate ; 
and all the provisions hereinbefore contained with respect to 
the application for such order, in relation to the personal estate 
of a deceased person and^nsoquent thereon, shall extend and 
be applicable to applica^ns for such orders as hereinbefore 
mentioned with respect to immovable or estate. 


Ixk EWitBforfore- 
olosure. Court 
may order sale, 
without deter- 
sniniuepriorities, 
oreiviug time to 
red^oi. , 


XXVII, It shall be lawful for the Court, in any suit for 
the foreclosure of the eqii^ity of redemption in any mortgaged 
property, upon the request of the mortgagee or of any subse- 
quent inoumbpancer,- or of the mortgagor, or any person claim- 
ing under them respectively, to direct a sale of such property, 
instead of a foreclosure of such equity of redemption, on such 
terms as the Court may think fit to direct, and, if the Court 
shall so think fit, without previously determining the priorities 
of incumbrances, or giving the usual or any time to redeem ; 
Provided that, if such request shall be mfuie by any subsequent 
incumbrancer, or by the mortgagor, or by any person claiming 
under them respectively, the Court shall not direct any suck 
sale without the consent of the mortgagee, or the persons 
claiming under him, unless the party making such reqtiest shall 
deposit in Court a reasonable sum of mqney, to be fixed by the 
Court, for the pui’pose of securing the. perfomianoe of snch 
terms as the Court may think fit to impose on the party mak- 
ing such request. • 


^ Suits not to be 
dismissed for 
misloinder of 


XyS^III. in any of the saJd Oourts shall he dis- 

miased hy 'reason only of the misjoinder of persons as idaintilfs 
therein, but wherever it shall appeaf to the Court ^at not< 
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withstanding the conflict of interest in the co-plaintiffs^ or the 
want of interest in some of the plaintiffs, or the existence of 
some ground of defence affecting some or one of the plaintiffs, 
the plaJfctiffs, or some or ono^of them, are, or is entitled to re- 
lief, the Court shall have power to grant such relief and -to m5- 
dify the decree according to the special circumstances of the 
case, and that J)urpose to direct such amendments, if any, ^ 

as may be necessary, and at the hearing, before such amend- 
ments ai'e made, to treat any one or more of the plaintiffs as if 
lie, or they was or were a defendant or defendants^ in the suit, 
and the remaining or other plaintiff or plaintiffs was oV wero 
the only plaintiff or plaintiffs on the record ; and where there 
is a misjoinder of plaintiffs, and the plaintiff having an interest 
shall have died leaving a plaintiff on the record without an in- 
terest, the Court may, at the hearing of the cause, order the • 

cause to stand revived, as may appear just and proceed to a 
de(;ision of the cauio if it shall see fit, and to give such direc- 
tions as to costs or otherwise as may appear just and 
expedient. * 


XXTX. No suit in any of the said Courtjf shall be open .court mny make 
to objection on the ground that a merely declaratory decree or t lo^ 
order is sought thereby, and it shall be lawful for thc^ Court to 
make binding declarations of right without granting conse- 
(piential relief. . ^ 


XXX. It shall bo lawful for the Court to adjudicate on court may ad- 
([ucstioiis tmsing between parties, notwithstanding that they ters^^concerSi^g 
may be some only of the paHies interested in the property re- th^portiea to^thS^ 
specting which the question may have arisen, or that the pj-o- 
])orty in question is coftiprised with other property in the 
same settlement, will, or other instrument, without making the 
other parties interested in the property respecting which the 
question may have arisen, or interested under the same sottlo- 
ment, will, or other instrument, parties tg tUl^suit, and without 
requiring the whole trusts and purposes of the settlement, 
will, or other instrument to bo executed under the direction 
of the Court, and without taking the accounts of tno trustees 
or other accounting parties, or ascertaining the particulars or 

6 L 
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amount of tte property toucliing which the question or questions 
may have arisen ; Provided always, that if the Court shall be 
of opinion that the application is fraudulent or collusive, or for 
some other reason ought not t^be entertained, it shA have 
power to refuse to make the order prayed. 

Suflfc^howtobe XXXI. Upon any suit in any of the said Courts becom- 
ing abated* by death, marriage, or otherwise, or defective by 
reason of some change or transmissions of interest or liability, 
it shall not be necessary to exhibit any bill of revivor or sup- 
plemental bill in order to obtain the usual order to revive such 
suit or the usual or necessary decree or order to carry on the 
proceedings ; but an order to the effect of the usual order to 
revive^ or of the usual supplemental decree, may be obtained 
as of coarse, upon a suggestion of the abat-(^^ment of such suit 
or of the same having becoming defective, and of the change 
or transmission of interest or liability ; an(f an order so obtain- 
ed when served upon the^ party or parties, who, accc‘rding to 
the present practice of the Court, would be defendant or defen- 
dants to the Bill of Revivor or Suj^pleinental Bill, shall, from 
the time of such service, be binding on such party or parties in 
the same maimer in every respect as if such order had been 
regularly obtained according to the existing practice of the 
Court and such, party or parties shall thenceforth become a 
party or parties to tho suit, and shall be bound to enter an 
appearance thereto in tho office of the Registrar or other officer 
of the Court within such time and in like manner as if he or 
they had been duly served with process to appear to a bill of 
Eqvivor or Supplemental Bill filed against him or them ; Provid- 
ed, that it shall be open to the party or parties so served, 
within such time after service as shall be in that behalf pre- 
scribed by any rule or order to be made by the Judges of the 
said Courts respectively, to apply to the Court by motion or 
petition to discharge ^ such order on any ground which would 
have boon open to him or them on a Bill of Revivor or Supple- 
mental Bill, stating the previous proceedings in the suit and 
the allegecf change of transmission of interest or liability, and 
* praying the usual relief consequent ^hereon ; provided also. 
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that, if any party so served shall be under any disability other 
than coverture, such order shall be of no force or effect as 
, against such party until a guardian or guardians ad Utem shall 
have beea appointed for such party, and such time shall 
have elapsed thereafter as shall be prescribed by any Tule or 
order to 4^0 made by the Judges of the said Courts respectively 
in that behalf. • • ^ 


XXXTI. It shall not be necessary to^exhibit any Supple^ 
mental Bill in any of the said Courts for the pu^ose only of 
stating or putting in issue facts or circumstances which may 
have occurred after the institutiop of any suit ; but such facts 
or circiAistancos may be introduced by way of amendment into 
the original bill of complaint in the suit, if the ‘cause is other- 
wise in such a state as to allow of an amendment being made 
in the Bill, and if not the plaintiff shall be at liberty to state 
such facts or circumstances on the record, in such manner and 
subject to such rules and regulations with respect to the proof 
thereof, and the affording to the deiendant leave and opportu- 
nity of answering and meeting the same, as ^ shall in that 
behalf be prescribed by any rule or order to be made by the 
Judges of the said Courts respectively. 


Supi^eminata] 
Bill mspeasMsied 
with. New mait* 
ter arising alter 
filins of bill, how 
to be brought 
before the Court. 


XXXIII. It shall be lawful for the Court in any case 
whore any accoulit is required to be taken to give such special 
directions, if any, as it may think fit, with respect to the mode 

in which the account * should be taken or vouched, and such 

* 

special directions may be given either by the decree or order 
directing such account, or by any subsequent order or orders, 
upon its appearing to the Court that the circumstances of the 
case are such as to require such special directions, and parti- 
cularly it shall be lawful for the Court, in cases where it shall 
think fit so to do, to direct that in taking the account, the 
books of account in which the accounts required to be taken 
have been kept, or any of them, shall be taken as priwd facie 
evidence of the truth of the matters therein contained, with 
liberty to the parties interested to take si5ch objections thereto 
as they may be advised. 


The Court may 
direct how the 
accounts shall be 
taken. 
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Tho Court, may 
order sale ol' the 
real estate, if ue- 


V 


♦ 


The Court may 
allow parties in- 
tereslied, the free 
enjoyment of tuiy 
property in ex- 
cess of what 3s 
necessary for the 
purposes of the 
suit. 


On applications 
for in 3 uuction or 
receiver, affida- 
vits may be rend* 
in opposition to 
the answer. 


% 

Power of the 
Court rectify the 
proceedings. 


XXXIV, If after a suit shall have been instituted in any 
of the said Court s in relation to any real estate, it sliall appear 
to the Court that it will be necessary or expedient that the 
said real estate, or any part thereof, should be sold for the 
purpose of such suit, it shall be lawful for the said Court to 
direct the same to be sold at any time after the institution 
thereof, and such sale shall be as valid to all intents and 
purposes ag if directed to be raaclo by a decree or decretal 
order on the hoarinc^ of such cause ; and any party to the suit 
in posscssioij of such estate, or in receipt of the rents and profits 
thereof, shall be compelled to dediver up such possession or re- 
ceipt to the purchaser or suph other person as the Court shall 
direct, ^ 


jfxxv. Where any real or immovable or any personal 
property shall form the subject of any ])roc('edings iu any of 
the said Courts, and the Court sliall be satisfied that the same 
will be more than sufficient to axiswcr all the claims thereon, 
which* ought to be provided for in such suit, it sliall be lawful 
for ilie said Court, at any time after the commencement of 
such proceeding’s, to allow to tlio parties interested therein, or 
any one or more of them, the whole or ])art of the annual in- 
come of ^uch real or immovable property, or a pax't of such 
personal property, or a part or tlio whole of the income thereof, 
up to such time astho said CoKrt shall direct, and for that pur- 
pose to make sucli orders as may appear to tlu^ said Court ne- 
cessary or expedient, and from time to time to alter the same. 


XXXVI. Upon application by motion or petition to any 
of the said Courts in any suit depending therein for an Injunc- < 
tion or for ii liecoiver, or to dissolve an Injunction or discharge 
an order appointing a llecciver, the answer of the defendant 
shall, for the purpose of evidence on such motion or petition, 
be regarded merc^ly as an affidavit of the dofondaiit, and affida- 
vits may bo received and road iu opposition thereto, 

XXXV Ii. In base any of the directions h&rein contained 
with respect to the practice and course of proceedings in any 
of the said Courts shall, by mistake of parties, fail to be follow- 
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ed in any suit or proceeding in any of the said Courts, it shall 
be lawful for the Court, if it shall think fit^ upon payment of 
, such costs as such Court shall direct, to make such order 
giving effect to, and rectifying such proceedings as may be 
justified by the merits of the casdl 


XXXVIII. Ri cases whcfre, according to the present 
practice of the said Courts, they decline to •grant ecjuitable re- 
lief untS the legal title or right of the party or parties seeking 
such relief shall have been established in a proceeding at law, 
any of the said Courts, sitting as a Court of Equity, may itself 
determine such title or right without requiring the parties to pro- 
ceed at law to establish the same. 


Court ma^ de- 
torxnine title or 
rielit of parties 
without refer- 
ence to the Ooitt- 
mon IiaW side. 


XXXIX. It shall be lawful for any of the said Courts, in 
any case in which *it shall think fit so to do, to refer to a Judge 
of the Court any matters now usually referred to the Master ; 
and also for any of tlie said Courts to hoar and investigate 
either in Court or in chambers any such matters; and to decide 
any case without a reference eiilier to a Judge or to a Master ; 
and all the powers, authority, and jurisdiction given to, or 
vested in the Masters of tlio said Courts respectively by any 
Act, law, or practice shall be deemed to have been ^ven to or 
vested in any of the Judges of the said Courts respectively as 
well as to or in the said Masters* 


The flourt m«y 
decide without 
reference, dr may 
refer to a Jud^o 
instead of thd 
Master. 


XL. If exceptions to the report of a Judge or Master of Master’s Report 

^ . when to be deem* 

any of the said Courts be not filed within -fourteen days after ed couhrmed, ^ 

the date of the report, it shall not be necessary to obtain any 

order of the Court for the confirmation of such report ; but ;; 

such report shall be deemed to be confirmed from and after * 

the expiration of such fourteen days. 


XLI. If any exception to the report or certificate of a 
«1 udge or Master be allowed by the Codrt, it shall not be ne^ 
ccssary to refer the case back to the Judge er Master ; but the 
Court may, if^it think fit so to do, hear and iiivf^stigate in 
Court or in chambers any matter which it may bo necessary to 
decide in consequence of the allowance of such exception, and 


After nllowanoe' ' 
of exception** 
Court or Judge, 
may decide wituo 
ouMurther refnv^ 
ence. 
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What matters 
may be decided 
on applioation to 
a Judge in Oham- 
bere. 


I 


As to what mat- 
ters, Court may- 
make General 
Holes. 


Interpretation, 


to decide the case without any further reference to a Judge or 
to the Master. 

XLII. Any of the following matters may be disposed of 
by a Judge of any of the said* Courts respectively while sitting 
in chambers, videlicet, applications for time to plead, answer or 
demur, for leave to amend bilfe or claims fdr the production of 
documents, also applications relating to the conduct of suits or 
matters, and as to Ibhe guardianship and maintenanoa of in- 
fants, matters connected with the management of property, 
and silch other matters as any Judge shall from time to time 
see fit, or as the Court shall by any general rule or order di- 
rect. Provided, that any order of a Judge sitting in chambers 
may be set aside or altered by the Court, upon such terms as 
the Court shall think fit. 

XLIII. The Judges of the said Courts respectively may, 
from time to time, make general rules and orders for carrying 
the purposes of this Actf into effect, for regulating the times 
and form and mode of proceeding in Court and in chambers 
and in the offices of the Masters of the said Courts respective- 
ly, for abolishing common injunctions in any case where the 
practice exists, and generally for regulating the practice of the 
said Court in respect of the matters to which this Act relates : 
for fixing and regulating the fees and allowances to all officers 
of the said Court and solicitors thereof, and, so far as may bo 
found expedient, for altering the coursg of proceeding herein- 
before prescribed in respect to the matters to which this Act 
relates or any of them ; and such rules and orders may, from 
time to time, be rescindJ& or altered by the like authority, 
and all such rules and orders shall be subject to bo confirmed 
or disallowed by the Govern or- General of India in Council, and 
to be altered or rescinded by Her Majesty, her heirs or succes- 
sors, in Council, in the same manner as the like rules and or- 
ders would have been* if made by the said Courts respectively 
under their general or statutory power of making rules. 

I * 

XLI^. This Act shall extend to suits and proceedings 
on the Equity side only of the said Supreme Courts j and in 
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the construction of this Act the words Bill of Oomplftint^^ ifhall 
mean and include Information” and the word Affidavit” 
shall mean and include Affirmation^^ in cases where affirma- 
tion is all 9 wed. 

4 * 

XBy. This Act shall commence and take effect from and 
after the 1st day o^May, 1854. •♦Provided, that it shall be law- 
ful for the Judges of the said Courts respectively ty make and 
issue any such rules or orders as aforesaid at any time after the 
passing of this Act, but the same shall not take pffeot before 
the time appointeo the commencement of this Act. ^ 


^ACT No. YII. OF 1854. 

• 

1. Oil Ihv i'niuUition of any British or Foreign Authority to deliver 
up to justice any pm'Son accused of any heinous offence j Government may 
order an inquiry, 

2. Order of enquiry hy whom to he signml, to whom to he directed^ and 
what to contain. 

3. Froduciion of order to give powers to any Magistwate. 

4. Magistrate empowered to issue warrant for the apprehension of the 
person charged, 

5. Warranty after endorsement hy Magistrate, may he executed in any 

part of India. ’ % 

6. Magistrate issuing, hut not Magistrate endorsing, a warrant 're- 
sponsible for illegality in the issue thereof 

7. Froceditre on apprehension, if offence was committed in British 

India. • 

8. Procedure, if offence was committed out qf Pritish India. 

9. Procedure, if the person apprehended he carried before a Magistrate 
other than the one who issued the warran^^ or \f the warrant was issued 
wilder an order of Goveimmcnt and executed in another Presidency. 

10. Procedure in the case of an escaped convict. 

11. Magistrate to report to Government, when an offence committed in a 

Foreign Territory ought to he investigated tn some other Zillah nearer 
thereto. ^ 

12. Government may authorize depositions to he received as evidence 

of the guilt of the party accused. • 

^ j. 

* See Act XVII. of 1802 whereby so much of this Act, as relates tot 
warrants issued otherwise than, under the provisions ol‘ tliis Act, is repealed. 


Act to take 
effect ITom Ist 
May, 1854. • 


GElTEBAIi. 



1000 


THE ACTS OF THE GOVEUNOR GENERAL 


[ 1854 , 


13. Magistrate to report to Government the committal of the accused, 

14. On receipt of the report, Government to give a written order, . 

15. Procedure, if the actused he ordered to be delivered np. 

16. How Magistrates are to act in carrying out the Act and in tahing 
hall. 

17. Escape of persons arrested. 

18. Magistrate to apprehend persons against whom a warraftt has been 
issued in any part of the liritish'^lEmpire, and to’ hail or commit them, 
hilt not to deliver thenuup without orders of Governmept. 

19. Magistrate in discs of heinous offences to arrest without any order 
of Government , 

20. ffieleaJh of persons imprisoned tinder this Act, if not proct edvd 
against within, two months after eommittal. 

21. Interpretation of the expression “ heinous offence."* 

22. Purther hiterpreiaiion. 

23. Government to adopt proccf^dings to carry out Treaties for the sur- 
render^ (f offenders in cases not hereby provided for. 

24. Sections 5, 6 and 7, Pegulatiou XI. oflH'H repealed. 

25. Intepretation. 

An Act for the apprehension, within the territories tinder tJie 
Government of the East India Company, of persons tduir^ed with 
the eoinmission of Heinous OlVences beyond the limits of tlic said 
territories, and for delivering them up to justiee, and to provide for 
tiro Exeeution of Warrants in places out of the jurisdietion of the 
authorities issuing them. 


Whereas it is expedient- to provide for opprelieiuling and 
delivering up to justice persons, wJicthcr subjects of the Bri- 
tish or of any Foreign Government, VvJio sliall take refuge or 
bo found in any part of the territories under tire Government 
of the East India Compaq, and shall be chaa*ged with having 
^ been guilty of heinous oHenccs in 'any part *uf the dominious 
of Elor Majesty, or in tln^ territories of any Foreign Ihnncc or 
State ; to facilitate the execution in any part of the territories 
under the Government of the East India Company of warrants 
issued by competenii officers in any other parts thereof ; and 
to enable the Government of any IVesideucy or j)laco within 
’ such last-mentioned territories to carry out I'reaties entered 
^into by ov'on behalf of Her Majesty or the East India Coriipaiiy 
with any Foreign Prince or State ; Itris enacted as follows 
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I. If requisition be made bjj or by the authority of the 
person or persons for the time being administering the exeou- 
, live Government of any part of the dominions of Her Majesty, 

to the GLovernment of any part of the British territories in SSnous 

India, to deliver up to justice any person accused of having order an inqiairy, 

been guilty of any heinous offence in any part of Her Majesty's 

dominions subject to the Government making the requisition, 

and who shall Ide, or shall be supposed to be, in* any part of 

the British territories in India subject to the Government to 

which the requisition shall be made, or if a similar requisition 

be made by any Foreign Prince or State, or by any duly 

authorized Minister or Officer thereof, in respect of a person 

accused of having been guilty of any heinous offence in any 

part of tho territories of such Foreign Prince or State, it shalf 

be lawful for the government to which the requisition shall be 

made, if it shall pe(\fit so to do, to issue an order in writing 

for inquiry into the truth of the charge ; and such oi-cler shall 

be sufficient proof of the requisition having been ‘duly made, 

and a sufficient justification for all acts done in pursuance 

thereof. ' • 


IT. Tho order shaM be signed by one of the Secretaries order of inquiry 

* by wbom to bo 

to tho Government : it shall be directed to all Magistrates and signed, m whom 

^ to be directeuig 

Justices of the l^caco of the Presidency or -place under the ^ 

control of such Government ; it shall signify that the requisition 

has been made, shall state the nature of the offence charged, 

the name, or other designation, if tho name be not known, of ^ 

the person acemsed, and any other description of him that may 

be thought necessary ; and it shall rfquire the Magistrates and 

Justices to whom it shall be directed or any of them to inquire • 

into tho truth of the cliarge, and to proceed in pursuance of 

this Act. 

HI, Upon the production of tho order to any such Production of 
^ , 1 1 , , 1 order, to give * 

Magistrate or Justice of the Peace, he shall have the same 
powers as if tho offence charged had been committed within 
his jurisdiction. 


6 M . 



&e., 

empowered to 
issue warrant for 
the apprehension 
of the person 
charged. 


Warrant, after 
endorsement by 
Magistrate, may 
be executed in 
any part oi India. 


The Magistrate 
issuing, but not 
the Magistrate 
endorsing, a war- 
rant to be respon- 
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IV, If the evidence r»idduoed shall, in the judgment of 
the Magistrate or Justice of the Peace, be sufficient to justify 
the apprehension of the person accused for the offence, the 
Magistrate or Justice of the Peace shall issue his warrant for 
the apprehension of such person. The waiTant shall be issued 
in the same manner as a warrant for an offence ccwnmitted 
within the jurisdiction of the Magistrate or Justice of the 
Peace issuing it, ani^ shall contain a memoraii||iim stating that 
the warrant is issued under this Act, and, if the warrant be 
issued ^nder*an order of Government, shall also state the fact 
and specify the Government. The memorandam may be to tho 
following effect : — 

^ This warrant is issued under Act No. VII. of 1854, and 
IS issued under an order of the Governracut of 

V. The warrant of any Magistrate ^>r Justice of the 
Peace having jurisdiction in any part of the territories under 
the Govempient of the .East India Company for iho arrest of 
any person charged w'iGi having eonunitfod any offence, 
whether such warrant be issued under the provisions of this 
Act or not, may be executed witliin the jurisdiction of any 
other Magistrate or Justice of the Peace having jurisdiction in 
any part 6f the said territories, whether in tho same Presidency 
or not, upon haying' a written authority under the hand and 
seal of the Magistrate or Ju^t^ce of the T’eace, within whose 
jurisdiction it may be executed, previously endorsed thereon, 
aud which endorsement may be to the fi,>llowing effect : — 

To the Niizlr [o** ofht'r aft fho rase may Ac] of the 

Zillah of . 

This wan’ant may be executed in the asillali or district 

of (describing tho zillah or district of tlie indorsing 

Magistrate or Justice of the Peace) by any of the Officers to 

whom the same is directed or by [describing by his 

name of office the Officer to whom a similar warrant, issued by tho 

indorsing Magistrate or Justice of the Peace, would bo directed.] 

« 

V L The Magi;^trate indorsing a warrant in pursuance of 
the provisions of Section 6 of this Act shall not be liable to 
any action or other proceeding in consequence of any illegality 
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in the ismiing of the warrant ; but^any Magistrate illegally or 8ib^fbpine|gjity 
improperly issuing the same shall be liable for an arrest in of. 

• pursuance of the indorsement, in the same manner and to the 
same extent only as if fche warrant had been executed within 
his own jurisdiction. 


VII. Upon*the apprehension of the supposed offender, , ProTOdTi|e 

if the offence b© alleged to have been coihmitted#in any part oSS^e^wa^com- 
• ° ^ . mitted in BritiaA 

of the territories under the Government of the East India 

Company, he shall be carried before the Magistrate within^ 

whose jurisdiction the offence shall be alleged to have been 

committed, and shall bo by him idealt with according to law, 

unless by the warrant the Officer be authorized to take bail or 

security, and such bail or security be given for the appparance 

of the person accjused before the Magistrate or Justice of tho 

Peace of the zillali or district in which the offence shall bo 

^ f ^ 

alleged to have been committed. If the offence be charged to 
have been committed in any place not within the territories 
under the Government of the East India Compai>y, the person , 
arrested shall be forthwith carried before Magistrate or 
Justice of the Peace of the zillah or district in which be shall 
be arrested. The Magistrate or J ustice of the Peace, before 
whom the supposed offender shall be carried hi pursuance of 
the last mentioned directions, may proceed in*the same manner 
as in cases in which he has p6wer to commit for trial, or to 
hold to bail for an offence committed within his own jurisdic- 
tion. If, after making as full an inquiry into all the circum- 
stances of the case as tho evidence obtainable by the Magistrate 
or Justice of tho Peace within the territories under the Govern- 
ment of the East India Company will enable Ijim to make, the^ 
evidence adduced shall be sufficient in liis judgment to warrant 
a com^ttal, he shall commit the accused to some place of con- 
finement within his zillah or district, which in the judgment of 
the Magistrate or Justice of the Peace ©hall be fit for receiving 
the prisoner, or if there bo no such place, ^to the gaol of the 
Presidency, inhere to remain until he shall be delivered up or - 
discharged by orders of Government. If after idaking such 
inquiry the circumstances shall not, in tho judgment of the 
G M 2 
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Magistrate or Justice of the Peace, be sufficient to warrant 
either the committal or the holding to bail of the prisoner, ho 
shall be discharged. 


Procedure, if the 
offence WAS com- 
mitted oUt of Bri- 
tish India. 


VIII. If the offence charged be one committ'ed out of 
the British territories in India, which, if committed within the 

r* 

ji:<lisdiotion of the Magistrate, would be bailable, the Magistrate 
or Justice of the Peace may proceed accordingly, and may 
discharge thfe prisoner upon his giving the necessary bail. The 
<irecognizance or bail-bond in such case shall be for the appear- 
ance of the S-ccused before the Magistrate or Justice of tlie 
Peace for the time being of the zillah or district in wliich the 
recognizance shall be taken, on a certain day to be named 
therein, allowing reasonable time for receiving the orders of 
Govorifment, and on such subsequent days as the Magistrate 
or Justice of the Peace for the time being sliall, from time to 
time, appoint. 


Procedure if person shall in pursuance of this Act be 

p^^eh^en^ded Ibe before a Magistrate or Justice of the Peace other than 

M^Lstrate^other the One wlio issued the warrant, or a Magistrate or Justice of 
is^d^^the the Peace for the time being of the same zillah or district, the 

raiat, or if the , . , t i i i i 

warrant was depositions aud documents upon winch the warrant was issued, 
iiisued under an ^ ^ 

mem ^d^xecut- copics thereof, to be certified under the hand and seal of 
Preafde^cy.^^^*^ 4he Magistrate or Justice of the Peace of the zillah or district 
in which the warraut was issued, shall, upon'tlie requisition 
of the Magistrate or Justice of the Peace before whom such 
person shall be carried, bo forwarded to such Magistrate or 
^ Justice of the Peace ; and if the warrant bo issued under an 

order of Government, and executed in a Presidency or place 
not under the Government issuing the order, notice of the 
' arrest shall be forthwith communicated to such Government, 
who shall forward the requisition and any documents relating 
thereto in their possession to the GoYemraent having jflrisdic- 
t ion over the place of arrest, and such last-mentioned Govern- 
ment shall have the same powers as the Government who 
niadt^ the order. 

f ** ' ’ . . 

Procedure in X. II the person accused of the offence mentioned in 

Moaped convict, any such order of Government be proved to have been convicted 
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and sentenced for the offence charged by a Court of Justice in 
any part of Her Majesty^s dominions in which the offence is 
, alleged to have heen committed, and to have escaped before 
such sentence was carried into execution ; the Magistrate or 
Justice of the Peace, upon proof of such conviction and sen- 
tence, may issue a warrant for the apprehension of the person 
accused, and he may be arrested and committed in manner 
aforesaid without further proof, unless such person «hall prove 
that the conviction or sentence has been reversed or annulled. 




XI. If it appear to the Magistrate or Justice of the Peace, 
before whom any prisoner shall bo carried under this Act for 
an offence alleged to have been committed in any territories 
not under the Government of the East India Compan}^ that 
particular circumstances exist which render it advisable that 
tlie case sliould be investigated by the Magistrate or Justice of 
tlie Peace of a zillah or district nearer to such territories, he 
shall forthwith report the case an^ the particular circum- 
stances to the Government, who shall either order such Magis- 
trate or eTustice of the Peace to proceed with the case himself, 
or to send the case to be investigated by the Magistrate or 
Justice of tho Peace of any other district to be namjd by the 
Government. In the latter case the prisoner shall be sent, or 
if the offence be bailable, shall give bail to appear before such 
last-inentionc^d ]\Iagistrate or Justice of the Peace, who shall 
have power to deal with the case as if he had issued the warrant 
under which the prison&r shall be arrested, and all the deposi- 
tions and documents shall be forwarded to such Magistrate or 
Justice of tho Peace. Tho order of Government shall be a 
sufficient justification for all persons acting in pursuance 
thereof. 


The Ma^trate 
to report to the 
G o vern m ent 
when an offence 
committed in a 
Foreign Terri- 
tory requires to 
be investigated 
in a ZiHah nearer 
thereto. 


XII. The Government by whom any order under Sec- 
tion 1 of this Act shall be if they think fit so to 

do, direct that copies of any depositions or ex^hibits which shall 
have been laid before them and shall have been certified to 
their satisfaction to be true copies of depositions of exhibits 
made or produced before a competent judicial Officer of th© 


Government 
may authorize 
depositions to 
be received as , 
evidence of the 
guilt of the party 
accused. 
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The Magistrate 
to report to the 
GoTemment the 
committal of the 
accused. 


On receipt of the 
report, tne Go- 
vernment to give 
a written order. 


Procedure, if 
« the accused be 
ordered to be 
delivered up. 
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territories in which the offence is alleged to hare been com- 
mitted^ may bo received in evidence of the criminality of the 
person accused, and such direction shall be sufficient authority 
for receiving the same in evidence. 


XIII. The Magistrate or Justice of the Peace, after 
committing the accused or holding him to bail as aforesaid, 
for any offence committed out of the territories under the 
Government of the East India Company, shall forthwith report 
the rgsiilt of his proceedings to the Government to which' ho 
is subordinate, together with any remarks which he may deem 
necessary or proper to make upon the wliolo case. He shall also 
forward with such report a copy of all depositions and docu- 
ments used before him. 

( 

XIV. Upon receipt of the report, and after examining 
the case, the Goviriimont may, by order in writing to be 
signed by the Secretary fo the Govornrnont, order the acensod 
either to be discharged or to be held to bail to appear in such 
Court or place and at such time or times as the Government 
may think fit, or to be delivered up to some person authorized 
by the Government or Officer making the requisition to receive 
and take cliarge of him. In cases falling witliiri the provisions 
of Act I. of 181^, the Government may order the person accused 
to be tried under that Act. 

XV. If ordered to be delivered up, the person to whom 
the accused shall be ordered to be delivered shall not hiive the 
custody or charge of him so long as ho shall remain in any 
part of the territories under the GoV'ernmeut of the PJast India 
Company, but the accused shall be conveyed in custody through 
such last-mentioned territories towards the territories in which 
the offence shall be alleged to have been committed, in tho 
same manner as a prjvsoner sen 6^ from the station of one district 
to that of another, and as soon as ho shall have been conveyed 
to the frontiers of the* territories under tho Government of the 
East Ituha Company, ho shall be delivered over to some person 
authorized by tho Goverument making the requisition to 
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receive and"take clmrge of him- If no Buch person abalVi^ttend 
to receive the prisoner, the latter Skalt be taken before the 
^ nearest Magistrate, who may order him to be discharged out 
of custody,^ and may provide him with such means of returning 
to the place where he was apprehended, or so near thereto as 
he may desire, as such Magistrate may think necessary and 
suitable to his stati&n in life. * 

XVI. Any Magistrate or Justice of the P&ce acting 
under the provisions of this Act shall issue all necessary 
warrants, orders, and directions for carrying this Jict, and also 
any order made under it by the Government, into effect, under 
his signature and seal, or seal of office, if he shall have a seal 
of office, and all Magistrates and Officers acting *in pursuance 
of this Act shall have and exercise the same powers as* if the 
oflenco charged had been committed within the zillah or dis- 
trict subject to their jurisdiction, and, in cases where the 
accused may have been lield to bail, the Magistrate may order 
Ibt) bail-bond to be renewed in such*form as may be necessary 
to carry any order of Government into effect, and, if such 
bail-bond shall not be renewed accordingly, may commit the 
person accused to prison for such period as may be necessary 
to curry such order into effect. • 

• 

XVir. In *case any persop arrested under this Act shall 
escape out of custody, ho may bo retaken in any part of the 
territories under the (iovornmeiit of the East India Company, 
in the same manner as if he had escaped from custody under 
proc(iss for an offence committed in that part of such territories 
in which ho shall be found. 

• 

XVIII. If a warrant be issued in any part of Her Ma- 
josty^s dominions not under the Government of the East India 
Company, for the arrest of any person for any heinous offence 
alleged to have been committed therein, or for the arrest of 
any person for any heinous offence of which ffie may have been 
convicted by h Court of competent jurisdiction iji^ any such 
part of Her Majesty^s dominions, any Magistrate or Justice 


* * 




Hagi strates 
now to act itt 
carrying out this 
Act, and how in 
taking bail. 


Escape of pei^* 
sous arrested. 


Magistrates to 
arrest persons* 
against whom a 
warrant has been 
issued in any 
part of the Bri« 
tish Empire* and 
to bail or commit ^ 
them, but not to 
deliver them up 
^without orders 
of Qov'ermneiit... 
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of, Peace within the territories under tibe Government of 
the East India Company may, upon the production of gtuch 
warrant and proof of the signature of the OflBcer signing it 
and of his authority to issue the same, and without any further 
proof and without any order of Government,^ issue his warrant 
for the apprehension of the person accused, and after his ap- 
prehension may proceed to commit or bold him to bail in man- 
ner aforesaid, and .to take such other proceedings as aforesaid 
as the case may require, but the person accused shall not bo 

delivered over as aforesaid without an order of Government. 

« 

The Government in such case shall have the same powers as if 
the proceedings had been .taken in pursuance of an order of 
Government issued under this Act. 

Magistrate, in In cases in which the immediate apprehension 

ofltooes,to^rest within the British territories in India of any person accused of 

without any or- , . o i 

der of Qovern- liavinff committed any heinous oiieTicG mentioned in Section 21, 

of this Act out of such territories shall, in the judgment of a 
Magistrate or Justice of*the Peace having jurisdiction in any 
part of such territories in which the person accused sliall be 
• found, bo necessary for the ends of justice, the person accused 
may, without an order of Government, bo apprehended or 
proceeded® against in the same manner as for an offence charg- 
ed to have been cofnmitted in the place where the person 
accused shall be? found, and after liis apprehension he may be 
committed or held to bail in manner aforesaid, and such other 
proceedings as aforesaid may be taken as the case may 
• require, but the person accused shall not be delivered up 

without an order of Government. The Government in such 
case shall have the same powers aj? if the proceedings had 
been taken in pursuance of au order of Government issued 
under this Act. 



Belease of per- 
HOPS imprisoned 
under tnis Act, 
if not proceeded 
agitinst within 
two months aften 
eommittsl. 


XX. If any person imprisoned \indor this Act shall not 
either be delivered up or discharged or brought to trial wiihiu 
two calendar raonlhs after his committal, it shall be lawful 
for the pjwucipal Cburt of original jurisdiction in criminal 
cases in the district in which he shall be imprisoned, upon 
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application by or,pn behalf of the prisoner) to order him to 
be discharged out of custody, either upon giving stich bail 
as the Court may order, or without bail, unless laufficieht 
cause shall be shown to the Court why such discharge ought 
not to be ordered. Provided, that no such order shall be 
made until after notice of the application or of the intention 
to fcake the sam6 shall have h^sen given to Government or ^ 
the Secretary or one of the Secretaries thereof. , ' 

^ . XXI. The words '^heinous offence” -in tlys Act shall 

bo deemed to include treason against Her Majesty committed 
ill any part of Her Majesty\s dominions, murder, attempting 
to murder, rape, great j^ersonal violence, maiming, dacoity, 
thuggee, robbery, burglary, knowingly receiving propeityc ob- 
tained by dacoity, robbery or burglary, cattle -stealing, break- 
ing and entering a dwelling-hoiiso and stealing therein, arson, 
setting fire to a village, house or town, forgery or uttering 
forged documents, counterfeiting current coin, knowingly 
littering base or counteifeit coin, perjury, subornation of per- 
jury, embezzlement whether by public Officers or other persons, 
and being an accessory to any of the abovementioned offences. 

XXII. The said words heinous offence”" in* this Act 
shall also be deemed to include any offence fo^ which by any 
Treaty in force between Her Majesty or the East India Com- 
pany and any Foreign Prince or State, Her Majesty or the 
East India Company shall, at the time of making any 
i-equisitiou as aforesaid, be bound to deliver up offenders to 
tlie Foreign Prince or State making the same, and any other 
offence which in the judgment of the Government to whom 
the requisition shall be made, shall be serious or aggravated, 
and for which the person accused cannot be tried within the 
territories under tlie Governinent of the East India Company 
under the provisions of Act No. I. 1849.^ 

XXIII. If by any such Treaty Her Mdjesty or the East 
• India GompanJ^ shall be bound to deliver up to ai^y Foreign 
Prince or State any person liable to bo proceeded against by 





What shall be 
held a **heiiioiis 
oftenoe/* 


Further iIltel^* 
pretatiou. 


Government to 
adopt proceed- 
iiig#to carry out 
Treaties for tha 
s u r r e d ,e r of 
offenders in oAses 
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not liereby pro- 
vided ior. 


Beg. XI. 1827 
repealed in part. 


Interpretation. 


tbo laws t)f ancjh Foreign Princo or State,; jh miy vnso not 
pTOvitied for by lbi» Act, or in an> innniu^r other 
than that provided tliis Act, it shall bo Jawiul for tlio 

GoveruTnexit of any of the territories under the Goveru- 
raent of tho East India Company, in Tv'hicli sueh person may 
be found, upon requisition made by or oti tho jwt pt suc/t 

S Dreign Princo or State, to adopt such proC(‘odlj)g.s ior 

g such Treaty irsto effect, and. for* tho snrn'iulcr of such 

person, and for making any preliminary inquiry into tho charge 

contained iiji the requisition as it shall think fit, and any sycli ♦ 

order of the ^Jovernment in writing, under the hand of one 

of the Secretaries of such. Government, shall be a sufficient 

authority and justification for all aef^s to be done in execution 

thoneof. 

*• 

XXIV. Sections 5, 6, and 7, Regulation XL of 1827, 
of the Bombay Code, arc repealed. 

XXV. Unless where a contrary intention appears from 
the context, the word Goveminent,^^ as used iii this Act, 
shall be deemed to mean and include the Governor-General 
of India in Council, or tho person or persons ad m in istei'ing 
the Excctitive Government in any Pro^adoncy or place within 
the British territories in India. The words “ British territo- 
ries in India’’ shall include any part of the territories under 
the Government of the East India Company. The word 
Magistrate,’^ as used in this Act, is ^intended to include a 
Joint Magistrate, or any person lawfully exercising the powers 
of a Magistrate, and also a Justice of the Peace. Words in 
the singular number arc intended .to include tho plural, and 
words in the masculine gender to include the feminine. 


ACT No. VIII. OF 1854. 
^MepeaUd by Ant XXVIL 1800 . 
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•ACT No. IX. OF 18S4, 

» 


aSKBBAX 


Ko or<{, > If) he reversed for error not productive cf injury to either 

p ^ 

t\ 11 Act relating to Appeals in tlie Civil Courts of the East 
India Company, • p 

Whereas every case in appeal oughts to be '’determined 
upon the merits without regard to technical errors or defects ; 
It is enacted as follows ; 

Ho order or decision of enyof IW Cml 
East ih^ia Company shall he revm'sed, altered, 
on account of any error, defect, or irregularity not produetive 
of injury to either ^lartv. 



ACT No. X, OP. 1854, 


aSNEIBAX* 


Local tyfa'ffrnment may empower Assistafiis or Lepuhi Magistrai^^ to • 
receive and trg cases without rcfereiwe hy Magistrate. 

%■ 

An Act for regulating the AssistautB to Magistrates 

ami of Deputy Maj^istrates appointed under Act XV. of 184i3. 

p 

Whereas Assistants to Magistrates, and also Deputy 
Magistrates appointed .under Act XV. of 1843 to exercise the 
powers of a Covenanted Assistant under Regulations XIU . of 
1797, IX. of 1807, or TIL of 1821, are not competent to decide 
auy cases but such as are •referred to them by the Magistrate ; 
and whereas this resti’iction is attended with practical incon- 
venience to complaiilants in petty criminal cases; It is enacted 
as follows : 

I. It shall be competent to tho local government of each 
of tho divisions of tho Bengal Presidency, to empower Assis- 

^ 

• Ropcalcd by Act X. 1861, as rejfards suits or procoetluigs under Act 

Vlll. 185!). 
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tants to Magistrates, and also Deputy Magistrates appointed as 
aforesaid, to receive and try, without reference by the Magis- 
trate, all or auy of such charges as they are now competent to 
try upon reference by the Magistrate, subject to appeal from 
their decisions , accordhvj to the provisions of Section 2, Act 
XXXI. 0/1841* 

• * 

II. llepcaled hj Act XFIL 1862. 

III. Rejw^lcd as above. 


ACT No/ XI. OF 1854. 

Repealed hy Act XI 11. 1802. 


THE 

STBAITS, 


ACT No. XII. OF 1854. 

Repealed hy Act XV JI. 1802. 


ACT No. XIII. OF 1854. 


1. Repeal of Act VI, of 1852. 

2. “ Ilorehurgh ^Ligia House** to remain the property of the Rast India 

Cow }) any. ^ • 

3. That and the floating lights to he called " The Straits* Lights.** 

4. Ships of 50 totis and upmards to pay tolls as spccifled. 

5. Ships to pay tolls on return voyages. 

6. What ships exempted from paying tolls. 

7. Straits* trade to pay only half toll. 

8. lAanagemerd of the Straits* Lights veftted in the Qovernor, 

9. Governor may appoint Collector of tolls. 

10. Tolls collcctedy how to he applied. 

11. Tolls to he paid before Port Clearance is granted, 

12. Tolls to he paid to proper Oflicer who shall give a receipt for the 

same^. , 

13. Port Clearance not to he granted till tolls are paid, and skip and 
goods may he distrained and sold for tolls. 

14. Collector may S 2 i&fbr recovery of tolls. ‘ 


* The words in Italics are repealed hy Act XVII. 1802. 



ACT XIII.] OF IKDU IN COUKCJDL. 1013 



15. Burden, of skip hovo he ascertfiinei> 

16. Benaltyfor evading oftolh* 

17. Magistrate to decide disjputes respecting tolls, 

18. Governor- General in Council mag alter rates of tolls* 

19. Interpretation. ^ 

An 4ct to repeal Act No, VI. of 1852, and to make provision for 
defraying tlie cost K>t the Light-JIouse on Pedra Branca, and for 
maintaining the same, and also a Floating Light established in the 
Straits 6^ Malacca, to the West of Singapore axid for the establish- 
ment and maintenance of such further Lights in or -near to. the said 
Straits as may be deemed expedient. * ^ , 

Whereas it was deemed desirable, for the safety and 
guidance of ships navigating the China Seas, to build a Lights 
House on the Island Rock called Pedra Branca situate »at the 
Eastern entrance of the Straits of Singapore ; and whereas 
certain sums of money were subscribed by private individuals 
for that purpose, but the same were insufficient to defray the 
expense of building such Light-HoijSb ; and whereas the East 
India Company agreed to build such Light-House, and to ad- 
vance certain sums of money to complete the same on condition 
that the said sums of money should be repaid to them by the 
levy of certain tolls ; and wliereas, since the passjng of Act 
No. VI. 1852, a Floating Light has been established by the East 
India Compfiny .in the Straits of Malacca to the West of Singa- 
pore, at a place called the two-and-a-half-fathom bank, and it 
may hereafter be deemed expedient to establish and maintain 
other lights or beacons in or near to the said Straibs, for tho 
safety and guidance of ships navigating the same ; and whereas 
many ships, which derive the benefit of the Horsburgh Light 
and the said Floating Light established aforesaid, do not con-, 
tribute to the expense thereof, and it is just and reasonable 
that they -should be liable so to do j It is enacted as follows : — 

I. Act No. VI. 1852 is hereby repealed, except so far as 
it relates to any Act already dond under the sanfe, or to any 
toll now due under the provisions thoreof, or to any proceedings 
already adopted, or hereafter to be adopted for thtfrrecovery of 
any such toll. • 
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••?oj5.«'»urgh II. The Light-House on Pedra Branca aforesaid shall 
Xiight House’* to ”4 

SSty of thSSast Called “ The Horsburgli Lighfc-House,^^ and the 

Inoia Company* Light House, and the appurtenances thereunto belonging 

or occupied for the purposes thereof, and all the fixtures, appa- 
ll ratus and furniture belonging thereto, shall remain the pro- 

perty of, and be absolutely vested in, the Bast India Company 
. and their successors. * t ’ 


That and the 
Uoating lights to 
be called “The 
Straits’ Xiights.” 


III. The light maintained at tho Horsburgh Light^House, 
and the said Floating Light established as aforesaid, and such 
other Jifht Or lights as shall be established by the East India 
Company in lieu of such Floating Light, or in addition thereto, 
in or near to the Straits Cf Malacca or Singapore, shall bo 
called ^^The Straits^ Lights.^^ 


Ships of 5h tons IV, If after the passing of this Act, any Ship, of tho 

burden of fifty tons or upwards, shall depart from or enter 
any port, harbour, or roadstead in the ])o.ssossion or under tho 
Government of the lilast India Company, upon, or during, or 
at tho termination of any voyage, in tho ordinary course of 
which she would pass any of tho said lights, a toll shall be^id 
‘ in respect of such Ship, except in tho cases hereinafter men- 
tioned, at the rates following, that is to say — 

1. if the voyage bo one in tho ordinary course whereof 
such Ship would, pas^ the whole of the said lights, at the rate 
of one anna for every ton of lifcr burden. 

2. If the voyage be one in the ordinary course of which 

she would pass any one or more of the j;aid lights, but not all 
of them, at the rate of half an anna for every ton of her burden. 
Provided, that such toll shall not be payable at any such port 
or place, if such toll shall have beeit paid at the same or any 
other port or place under the Government of the East India 
Company in respect of the same voyage, and a proper voucher 
for such payment shall be produced, or other satisfactory proof 
of such payment givei\. Provided also, that no toll shall bo 
payable urrder this Act On account of any Ship in respect of 
any vc-yage for which toll hath been already paid or become 
payable uiifier the said Act No, VI. 1852, or dux’ing the period 
covered by such payment. * 
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V* The return of a Ship ftom any pofpt or place shall be ships to 
deemed a distinct voyage within^the meaning of. this Act, 
notwithstanding toll shall have been paid in respect of her 
voyage to such port or place, and ^notwithstanding the terms 
of any Charter-party* • 


• -n. 

VI. All Ships of War, belonging to Her Majesty or to 
any Foreign Government or State, and all Ships belonging 
to the East India Company, shall be exempt from the payment 
of such toll. 

* » ■' 

^ « 

VII. And whereas there are certain vessels of small 

burden, called Straits' Traders, which are engaged in the trade 
carried on between different ports and places within or ^ear 
to the said Straits, and it is just and reasonable that such 
vessels should not? be charged full toll in respect of any voyage 
in the course of sudi trade ; it is therefore enacted that, in 
respect of any voyage which shall be made by any such vessel 
in the course of such trade, toll shall bo paid at only one-half 
of the rate at which it shall be payable in other cases under 
this Act. * 


What ships to 
be exempts from 
toU. ^ 


Straits* traders 
tOijpay only hall 


VIII. The management and control of the said Hors- 
burgh Light-House,^' and of the said Straits' Lights, are 
hereby vested in the Governor of the Straits' ‘Settlements. 


1* 

Management ol 
the Straits^ 
Xiights vested in 
the Governor. 


IX. The said Governor may appoint any person he may Aopointmentai 
think fit to be a Collector of the tolls payable under this Act, eotoroftoU* 
at any port, harbour, or place under his Government. 


X. The Funds raised by the tolls payable under this Act Toils tow to bx 

» applied. 

shall be applicable in the first place to defray the necessary 
expenses of maintaining and keeping up the said Light-House 
and the said Straits' Lights, and the establishment and main- 
tenance of such other lights as aforesaid, as the Governor- 
General of India in Council may think fit to establish and * 

maintain, and all necessary expenses jncidental thereto, and 
the surplus tliereof shall, from time td* time, b0>.applied in 
liquidation of the moneys advanced by tho East India Company 
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towards the e|*ection and coiripletion of the said Light-House 
and the apparatus and furniture thereof. 

XI, The toll to be levied under this Act shall become 
due and be payable in respect of any ship clearing out or 
departing from any port, harbour, or roadstead, in thg posses- 
sion or under the Goveriimen 4 t of the Eas<!i India Company, 
upon any such voyage as aforesaid, previously to the granting 
of any Port -Clearance for such ship, or in the event of her 
not requiring a Port-Clearance, on her preparing to leave such 
port, harbour, or roadstead on such voy|igo ; and in respect 
of any ship entering any such port, harbour, or roadstead as 
aforesaid, upon or during, or at the termination of any such 
voyage from any port or place not under the (Government of 
the East India Company, the toll shall be payable immediately 
upon her entering such port, harbour, or roacl stead. 

XII. The Collector or otlier chief Officer of Customs at 

ToIIb to b^aid # . i 

port, harbour, or place m the possession or under the 

samef Government of the East India Company, or any other Officer, 

^ whom the Government to which such port, harbour, or placo 
is subordinate, may appoint to receive the tolls above-mention- 
ed, shall cblloct the same by himself, or by any officer in his 
establishmeiffc w'horn* he shall appoint. The Officer to whom 
any such toll shall bo paid shii^,l grant to the person paying 
the same a proper voucher in writing, under his hand, describ- 
ing the name of his office, and the port or place at which such 
payment sh^l be made, the name, tonnage, and other proper 
description of the ship, and the voyage in respect of which 
such toll shall be paid. 


ToUs to be paid 
before Port- 
Clearance is 
granted. 


% 


Port-Clearance 
not to be granted 
till tolls are paid, 
and ship and 
goods may be 
.distrained c and 
sold for tolls. 


XIII. Tho officer of Government, whose duty it shall 
be to grant a Port- Clearance for any ship clearing out of, or 
leaving any such port, harbour, or place under the Govopimenfc 
of the East India Company, shall not grant such Port-Clear- 
ance to any ship until the Owner or Agent of such ship, or 
the Mastenor other fferson in command thereof, shall pay all 
tolls to which such ship shall be liable under this Act, or 
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produce a proper voucher for, or give satisfactory proof of the 
payment of such tolls at the same Sr some other port or place. 

If any Master or Owner, or other person having the charge of 
any ship liable to the payment of any tolls under this Act, ^ 
shall refuse or neglect to pay the amount thereof to the person 
authorized to collect or receive the same, such person may 
distrain or cause to be distrained, any goods or merchandize, 
to whomsoever the same may belong, on board such ship, and 
any tackle, apparel, or furniture belonging to such ship, 
aijid may remove the same, oV cause the same to be removed, 
to some convenient place, leaving on board such ship* notice 
' in writing of such distress and of the cause thereof, and of the 
place of removal : if such tolls, together with the costs of such 
distress and removal, shall not be paid within tht’ee whole days 
after the seizure, exclusive of the day of sufti seizure, the 
person authorized to collect or receive such tolls may cause 
the goods, merchandize, tackle, apparel, and furniture so 
seized to be sold, and out of the proceeds of such sale shall 
pay the amount of the tolls to which such ship may bo liable 
under this Act, together with the reasonable costs of such 
seizure, detention, and sale, rendering to the Master or Owner, • 
or other person having the command of such vessel, the 
over-plus, if any, on demand. 

XIV. Notwithstanding apy thing in this Act contained, collector mar ' 
the person authorized to collect the said tolls at any such port, Sf^toUs, 
harbour, or place afoiyssaid, may, in his own name, sue for and 
recover, on behalf of the East India Company, the amount # 

of any tolls payable to him under this Act, by action in any 
of the Civil Courts of Her Majesty or of the East India Com- * ‘‘ 

pany against the Owner or Master, or other person, who, at* ,? 

the time of such toll becoming due, shall have the command 
of any ship liable thereto. 

T’l 

X V. In order to ascertain the burden of any ship liable to Bi&den of shi^ 
pay toll under this Act, the person authorised to collect such 
toll may require the Owner, Master, or .ether per^pn in com- 
mand of such ship, or any person having possession of the 
0 o* 
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same, to produce the register of such ship for the inspection 
of such person, if the ship^' shall be a British registered Ship 
or a ship registered in any part of the territories of the East 
ludia Company, and upon the refusal or neglect of any such 
Owner; Master, or other person to produce such register, or, 
if such ship shall not be a ship registered as aforesaid, upon 
the refusal or neglect of such Owner or Master to satisfy the 
person autliprized to collect such tolls as to what is the true 
burden of the ship, it shall be lawful for such person to cause 
such ship to .be measured at the expense of the Master thereof, 
and such expense shall be receivable in tluj^same manner as tolls 
payable under this Act, or shall lawful for such person to 
deliver to such Master, Owner, or other person in command of 
the ship or in the possession thereof, or to leave for him on 
board such ship, a notice in w^riting, specifying what in his 
judgment is the burden of the ship, and the burdeu specified 
in such notice shall be deemed to be tho real burden of the 
ship and be treated as such for all the purposes of this Act, 
until the Owner, Master, or other person having the command 
of the ship shall give sufii(iient proof of tlie true burdeu 
thereof. 


Evading pay- XVl/ The master of any ship which shall depart from 

ment of tolls. ^ » x. i i i 

or enter any such port, harbour, or roadstead as aforesaid, 
upon, or in the course of, or al'the termination of any voyage, 
shall, upon demand by any person authorized to collect or 
receive tolls under this Act, specify upon what voyage lie is 
bound ; and if any Master of any such sliip sliall refuse or 
neglect so to do, or shall give a false statement, or shall endea- 
vour to evade the payment of any tolls payable under this Act, 
or shall obstruct any officer of (it>vernrnent in the discharge of 
his duty under this Act, ho shall bo punishable by a Magistrate 
in a summary manner by a fine not exceeding Two Hundred 
Rupees. 

'lit * 

^M^strat© XVII. If an^ dispute shall arise respecting the liability 

reapectij^ tSusi?* of auy shi^ifo the payment oi toll under this Act, or in respoct 
. of the burden of any ship, or the amount of toll payable, or 
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the amount of any charges on account of any distress, removal, 
or sale under this Act ; such dispute shall be heard and deter- 
mined by a Magistrate in a summary manner, and the decision 
of such Magistrate shall be final. 


XVni. The Governor-General of India in Council may, 
from time to time, ^s he may thjnk fit, reduce the tolls payable 
under this Act, in respect of all vessels of of any particular 
class or * classes, of vessels, and again rai^e the s&me to any 
amount ngt exceeding the amounts above specified. 

• 

^ XIX. The wor^fl Ship'^ throughout this Act shall be 
held to mean and include a Schoonef, Cutter, Brig, Brigantine, 
Barque, Steam-vessel, and any square-rigged * vessel. The 
word “ Master'^ shall mean any person having the command 
of a ship. ’ 

The word Magistrato^^ shall bo deemed to include a 
Joint Magistrate and any person lawfully oxcrcising the powers 
of a Magistrate, and a J ustico of th« T'eaco. 


ACT No. XIV. OP ISoL 
Repealed % Act IV. 1855. 


ACT Xt . OP 1851, 




aOT No. XVI. OF 1851. 


1. 8eefi('}is 5 and 7, Regulation XL 1831, repealed. 

2. JDarogahs of Police to he subject to Tehseeldars. 

3. Regulation XI. 1831, as amended, extended to Benares, 

An Act to amend Regulation XI. of 183J the Bengal Code. 


Whereas *the provisions of Section^* 3 and 7^f Regula- 
tion XI. 1831, have begn found inconvcuioiit ; and whereas it 
0 o 2 


Governor Gone* 
ral in Counci 
may alter ratei 
of tolls. j 


Interpretation 


IJENGAIi. 



OBNEBAIk 


' t 
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is expedient that Regulation XI. 1831, as amended by this 
Act, should be extended^ to the whole of the Province of 
Benares ; It is enacted as follows 

I. Sections 3 and 7, Regulation XI. 1831, of the Ben- 
gal Code are hereby repealed. 

II. Wherever any Tehsefeldar shall have Police jurisdic- 
tion under the protifiions of Section 2 of the said Regulation 
XI. 1831, every Darogah of Police hereafter appointed within 
the local limits of the Police jurisdiction of such Tehseeldar 
shall b*e subordinate to, and subject to the control of, such Teh- 
seoldar in his capacity of CJiicf Police Thannadar. 

III. Regulation XI. 1831, as amended by this Act, 
shall Attend to the whole of tho Province of Benares, and all 
powers vested by the said Regulation in the Xlovernor- General 
in Council, may be exercised by the Lieutenant-Governor of 
the North-Western I 'lovinces, . 


^ .VCT No. XVII. OF 1854. 


1. llepud of former Acts. 

2. Jixclualve privilege of carrying letters vested in the JHasl India 
Company. 

3. Prohihitions, 

4. Penalties for breach of privilege. 

5. Appointment of Officers. * 

6. Postage rates on letters. 

7. Postage rates on newspapers^ ifc. 

8. Newspapers f Sfc.^ how to he sent by post, 

• 9. When to be charged with letter postage. 

10. Proqf sheets, 

* With referenoG to the term “ Magistrate ” in Section 62 and other Sec- 
tions of tliis Act it was held by the Sa|)rem 0 Court in an elaborate J udg- 
meni on the 10th February 1856, in the Case of the Queen v. Ahmad 
Bukhsl that that term did not include Magistrates of Police or Justices of the 
Peace fm* the presidency IJpwns : and as no power had been given to the Su- 
preme Court to deal with offences hereby made punishable by Magistrates 
only, Act XVIll, of 1S56 was passed to supply the omission. 
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11. Inland hangh^ postage, 

12. Boohs, pamphlet^ i i^c, ^ 

13. Table of distances, 

14. Limitation of weight of letters where there is a hanghg post, 

16, Limitation, where there is no hanghg post. Letters and other arti* 
cles exceeding twelve bat not exceeding forty, tolahs. Certificate. * Parcels 
exceeding forty tolahs, 

16. Limitation, wh$re hanghy parcels and letter mails are conveyed in 
the same carriage, 

17. Ship postage on parcels. \ • 

18. Limitation of weight and dimensions of parcels, 

19. Ship and inland postage on foreign covers must he prepaid, 

20. Postage chargeable on letters, Sfc,, not pre-paid, ^ * 

21. Governor* General in Council map direct pre-payment of postage 
in all cases, 

22. Letters, Sfc., with insufUdent stamps, how to he char,ged, 

23. Re-directed letters. , 

24. No dangerous^suhstance to bo sent by post, 

25. Governor* General of India in Council may alter the rates of 
postage, 

2(5. Letters and paclceis once put into the Post Office, 

27, Steam postage, • 

28. Postage stamps, 

20. Kow to he provided. , 

30. Postage stamps to he under management of any Officer to he 
appointed, 

31. Vendors of postage stamps to he appointed, * 

32. Vendors to he hound by rules, * • 

33. Penalty oruvendor refusing to supply stamps. 

34. Penalty on vendor selling stfamps for higher price than the value 
denoted thereby, 

35. Penalties for forging stamps, ^c, 

36. Penalties for evading postage stamp duties. 

37. Postage on unpaid letters, ^c,, to he paid by the receiver, 

38. Registered letters. • 

39. Rxpresses, * 

40. Commanders of inward-hound vessels carrying mails, how to proceed, 

41. Detention of letters on hoard prohibited, 

42. Bounty money, 

43. Commanders of outward-hound vessels to receive mails on hoard. 

44. Unclaimed letters, ^c,, to be opened, ^c., money, ^c,, found therein, 

45. Refused letters, ^c. 9 

46. Rrankinf abolished. Letters on the pvflic service ^ly certified 
as such, how to he charged, 

47. Penalty for false certificate. 
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48 . LetterSi susj^mtcd to eontain oontrahand artlclG9^ or writing in 
contravention of thin Act, how . be dealt with, 

49 . Government not responsible for loss, 

50 . Penalty for secreting, opening, or making awag with letters, Sfc, 
hg persons employed in the Post Office, 

51 . Penalty for detaining mails. 

52. Penalty for detaining letters, Sfc,, delwered by misiahe,^ 

53 . Penalty for neglect on ihe^part qf persons employed to carry 
mails, 

54 . Penalty for emly.zzlement by persons employed in the Post Office. 

65 . Penalty for fraudulently altering marks on letters, ^e,, by persons 

employed in tha Post Offee, 

56 . *PPnaUy for incorrectly preparing documents, or secreting docu^ 
merits, by persons employed in tke^Post Offee. 

67 . Penalty for sending letters without charging postage, by persoits 
employed as above, 

58 . Cities horn to he recovered, 

59 . Conviction to be quashed on merits only, Fomi of conviction, Sfc, 

60 . Magistrate may refer charge to his Assistant. 

61 . Government may authorize Assistants and Deputy Magistrates to 
en'ey*nse certain powers. 

62 . Pines how levied. Imprisonment, if no suffeient distress, 

6 . 3 . Moiety of fines to informer, 

61 . No proceedings to he taken without an order, 

65 . Servants qf Past India Company committing offences in Foreign 

States in alliance, 

* 

66 . interpreiation. 

(> 7 . Governor- Qencrdl in Council may frame y*u.les. 

68 . Docks, Sfc., sent by post to erfrom the United Kingdom, 

69 . Governor- General in Council may exempt from po.siagc letters sent 
to or from the United Kingdom, 

70 . District dawks. 

71 . Commencement of Act. 

An Act for the management of the Post OlFice, for tlie regulation 
of the duties of Postage, and for the punisliment of otfonces against 
the Post Office. 

L Act No. XVJI. of 1837, Act No. XX. of 1838, and 
Act No. XVII. of^l839, arc hereby repealed, except so far as 
they reijoal the w^olo^ or any part of any other Act or Regu- 
lation, and^ except as to any act or oflenco which shall have 
been done or committed, or to any* money which shall have 
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become due, or to any fine or penalty which shall have been in- 
curred, or to any proceedings which^hall have been commenced, 
before this Act shall come into operation* 


II. ^Wheresoever, within the territories under the Go- 
vernment of the East India Company, posts or post communi- 
cations afe or shall be established by the ^last India Company, 
the said East India Company shhll have the exclusive privilege 
of convoying by post, from one place tq^ 'another, all letters 
other than letters conveyed by Her Majesty^s mails, except 
ill -the following cases, and shall also have the exolusive privi- 
f lege of performing all the incidental services of receiving, 
collecting, sending, despatching, and delivering all letters, 
except in the following cases, that is to say : 

1. Letters sent by a private friend in his way, jo]j^rney, 

or travel, so as sufili letters bo delivered by such friend to tlie 
person to whom they shall be directed, without hire, reward, 
or other profit or advantage, for receiving, carrying, or deli- 
vering the same. ^ 

2. Letters solely concerning the affairs of the sender or 
receiver tliereof, sent by a messenger on purpo^io. 

• 3. Letters solely concerning goods or other property 
sent either by sea or laud, to be delivered with the; goods or 
property which such letters concern, without Lire, reward, or 
other 2 ^rofit or advantage, for receiving, carrying, or deliver- 
ing such letters. I 

But nothing herein contained shall authorize any person 
to make a collection of such excepted letters for the purpose of 
sending them in the manner hereby authorized. 


III. Wheresoever within the said territories posts or 
post communications are, or shall be established by the East 
India Company, the following persons are expressly forbidden 
to collect, carry, or deliver any letter or letters, or to receive 
any letter for the purpose of carrying or delivering the same, 
although they shall not receive hire or reward for so doing, 
that is to say : ^ » 

1. Common carriers of passongcr&T)r good^and their 
driv'^ers, servants, or agents; except letters solely concerning 
goods in their carnages.* 


Bxclusire |wi- 
Tilego of carrying 
lettexR vested 
the Hast Xadia 
Company. 


Prohibitions. 



Penalties for 
brenc^li of privi- 
lege. 
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2. Owners and Commanders of ships, steam-^boata, or 
other vessels passing on afty river or canal, or to or from any 
port in the territories under the Government of the Bast India 
Company, and their servants or agents j except letters solely 
concerning goods on board. 

’ t 

IV. Every person who .shall codvey, otherwise than by 
the post a letter not excepted from the said exclusive privilege 
shall, for e^ery lettet so conveyed, forfeit a sum not exceeding 
Fifty Rupees ; and every person who shall bo in the practice of 
so conveying letters not so exceptod shall, for every week dur- 
ing which the practice shall be continued, forfeit a further sum 
not exceeding Five Hundred Rupees ; and every person who 
shall perform otherwise than by the post any services inciden- 
tal to tjonveying letters from place to place, whether by receiv- 
ing, taking up, ordering, collecting, carryiilg, or delivering a 
letter or letters not excepted from the said exclusive privilege, 
shall forfeit for every such letter a sum not exceeding Fifty 
Rupees ; and every person who shall bo in the practice of so 
performing any such incidental services shall, for every week 
during which the practice shall be continued, forfeit a further 
sum not exceeding Five Hundred Rupees ; and every person who 
shall send* a letter not excepted from thosaid exclusive privilego 
otherwise than by the post, or shall either tender or deliver 
a letter not so* excepted in order to be sept otherwise than 
by the post, shall forfeit for every such letter a sum not 
exceeding Fifty Rupees; and every person who shall be in 
the practice of committing any of the acts last mentioned 
shall, for every week during which the practice shall bo 
continued, forfeit a further sum not exceeding Five Hundred 
Rupees; and every person who shall make a collection of 
excepted letters for the purpose of sending them otherwise 
than by the post, shall forfeit for every such letter a sum not 
exceeding Fifty Rupees ; and every person who shall be in the 
practice of making a* collection of excepted letters for such 
purposie shall forfeit, for every week during which the 
practice shall oontinisie/ a further sum not exceeding Five Hun- 
dred Rupees. Every person who shall carry, receive, or 
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deliver a letter or collect letters contrary to the provisions 
of Section 3 of this Act, shall fi^eit for every such letter a 
sum not exceeding Fifty Rupees ; and every person who 
shall bo in the practice of committing any of the acts last 
mentioned shall, for every week during which the practico 
shall be .continued, forfeit a furthef sun/not exceeding Five 
Hundred Rupees. * • 

4 

V. For carrying on the service of thip^Tost Oifice, it shall ^pomtmenfc 
be lawful for the Governor- General of India in Council to 

a]?[ioiiit, or to authorize the local Government» to appoint 
such OlGccr or Oiticers, with such official styles or designations, 
find to vest them with and delcgal-e.to them such powers, not 
iTiconsistent with the provisions of this Act, as the said Go- 
vernor-General of India in Council may deem expedient^ 

m 

VI. Whcrc5ocver nosts or post communications are or Postage rates 

^ , on letters. 

shall bo established l^y the East India Company, postage, if 
pro -paid by a stamp or stamps as hereinafter provided, shall 
be charged by weight on letters transmitted by the letter post 
by sea or land, or partly by sea and partly by land, according 
to the following scale : — * • 

On every letter not exceeding a quarter of a iolah in • 

weight, six ])ies. • 

Ou every letter exceeding *a quarter of a tolah, and not 
exceeding half fijLolah in weight, one anna. 

On every letter exceeding ^alf a tolah, but not exceeding 
one tohili in weight, two annas. 

On every letter exceeding one tolah and not exceeding . 

one tolah and a half in weight, three annas. 

On every letter exceeding one tolah and a half, and not * 
exceeding two tolalis in weight, four annas. * 

And for every iolah in weight above two tolalis, two addi- 
tiomd annas ; and every fraction of a tolah above two tolahs 
shfill be charged as one additional tohih. 

Every packet or other article transmitted by the letter • 

])Ost shall bo deemed a letter within the mi^ning of this Sec- 
tion, unless it •bo a packet or other artiekt on whiej^^a ditlbront 
rate or })osLage shall be chargeable under this zict. . 

0 V 
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Postage ‘ rates 
on newspapers. 


Tlio ratcR of postage specified in this and the following 
Section may bo charged all letters or other articles which 
shall pass through any Post Otece, provided that such postage 
shall not be charged on letters or other articles received 
tlirougli Her Majesty^s Mails, when such letters or articles 
are delivered at thNe plate of receipt; nor on any ^letter or 
article transmitted by Her Majosty^s M»;ls, when posted at 
the place of despatch of such Mails ; nor on any newspaper 
received by sea otherwise than through the East India Com- 
pany's post and delivered at the place of receipt ; nor on any 
newspaper posted for despatch by sea otherwise than 
through the East India Company’s post, when posted at the 
place of despatch. 

Vll. Wheresoever posts or post comnuiiii cations are or 
shall bo established by the East India CoTnpanVj postage on 
newspapers, pamphlets, and other printed or engraved ])apers 
transmitted by tlio letter post by sea or land, or partly by sea 
and partly by land, shall Ue charged by weight according to 
the following scale : — 

1. On every imported newspaper, pamphlet, or other 
printed or engraved paper — 

If the same shall not exceed six tolahs in weight, two 

annas. ** 

< 

If the same shall exceed six. but shall ?^ot exceed twelve 
tolahs in weight, four annas. 

If the same shall exceed twelve tplahs in weight, there 
shall be charged and taken two additional annas for every six 
tolahs in weight above twelve tolahs ; and every fraction of six 
tolahs above twelve tolahs shall be charged as six additional 
tolahs. 

2, On every newspaper, pamphlet, or other printed or en- 
graved paper not imported — 

If the same shall, not exceed three and a half tolahs in 

t 

weight, two annas. 

If the same ^all exceed three and a half tolahs and not 
e..ceed sijc%tolahs inVeighi, four annas. 

If the same shall exceed six tolahs in wc‘ight, there shall 
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bo charged and taken two additional annas for every three 
tolahs in weight above six tolahs ;^nd every fraction of three 
^ tolahs above six tolahs in weight shall be charged as three 
additional tolahs. 

An extra or supplement to any newspaper, bearing the 
same date as the newspaper and transmitted therewith under 
the same cover, shall bo doomed part of the newspaper. 

Nothing contained in this Act shall be.construed to oblige 
any person to send any newspaper, pamphlet, or other printed 
or, engraved paper through the Post Office, but it shall be 
. lawful for all persons to send the same in any ot|^er manner. 


VIII. A newspaper, pamphlet, or other printed or en- 
g]'aved p».pcr shall not be sent by the letter po.^ at the rates 
prescribed in the preceding Section, unless the following con- 
ditions be observed, that is to say : 

1 . It shall be without a cover, or in a short cover open 
at both ends. 

2. There shall be no word planted on such newspapei*, 

|)amplilet, or other printed or engraved paper after its publica- 
tion, or upon the cover thereof, nor any writing or mark upon 
it or upon the cover of it, except the name and address of tln^ 
j)orson to whom it is sent, and the name and arldfess of the 
sender. • 


3. TliercTh^iall be no paper or thing enclosed in or with 
any such newspaper, pamphletf or other printed or engraved 
paper. • 


NTewBpaperA, 
Ao.f how to be 
son! by post. 


IX. Any newspaper, pamphlet, or other printed or en- when to be 
graved paper sent by th^ letter post, in respect of which the 
above conditions shall not be observed, shall, together with* 
any thing enclosed in or with the same, be cliargod with 
postage at the rata which would be charged on an iiiistan>ped 
letter of equal weight. , 


X. Proof sheets marked as ^siich mayvo sent by the letter 
post at the rates prescribed for newspajKfrs, provided the con- 
tents be correctly certiiied on tlio cover by the signature in 


G r 2 


Proof sheets. * 
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Inland banghy 
postage. 


Books, pam- 
phlets, &c, 


full of tbo sender, otherwise the same shall be charged with 
postage at the rate which ^liould be charged on an unstamped 
letter of equal weight. 


XI. Inland banghy postage shall be charged by weight 
and distance, on paAjOls sent by the banghy post, according to 
the following scale : , • 


• 


1 

9 

If not EXCTSEDixa 

IN WEiaUT 


For Dtsta^ce. 

20 

100 

200 

300 

400 

500 

600 



Tolahs. 

Tolahs. 

Tolahs. 

Tolahs. 

Tolahs. 

Tolahs. 

Tolahs. 


Miles. 

Rs. As. 

— j— 

Rs. As. 

Rs. As. 

Rs. As. 

Rs. As. 

Rs. As. 

Rs. As. 

jNot oxoi^ding.,. 

100 

0 2 

0 4 

0 8 

0 12 

1 0 

1 4 

1 8 

Ntil exfct'diiig... 

300 

0 6 1 

0 12 

1 8 

2 4 

3 0 

3 12 

4 8 

Not exevoding... 

600 

0 12 

1 8 

3 0 

4 8 

n 0 

7 8 

0 0 

Not exceeding. „ 

000 

1 2 

2 4 

4 8 

(> 32 

0 0 

31 4 

13 8 

Not exceeding... 

1200| 

1 8 

3 0 

0 0 

0 0 

32 0 

15 0 

IS 0 

Exceeding 

1200i 

I 

1 Id 

3 12 1 

i 

7 8 

11 4 

15 0 

i 

18 12 

22 8 


Provided that several letters shall not bo enclosed in a 
hanghy parcel qnder a penalty not exceeding Fifty Rupees, anil 
letter postage shall be chargeable on every letter contained 
therein. 

» 

XJl. Pjooks, j)jlmphlets, packets of newspapers, and of 
printed or engraved papers otli^r than newsjlapors, provided 
they do not exceed one hundred and twenty tolalis in weight, 
and bo sent without covers, or packed in short covers open at 
both ends, and provided the postage thereon bo pre-paid by 
means of a proper stamp or stamps to bo affixed thereon as 
hereinafter provided, shall, if sent by the banghy post, or by sea 
*as banghy parcels, or jiartly by tlio banghy post and partly by 
sea, be cdiargod with the following rates of postage, without 
reference to the distance to which they may bo carried : 

If not exceeding twenty tolahs in weight, one anna. 

If exceeding t\veiity tolahs, but not exceeding forty tolahs 
m 'veight, two annas. . 

And foii every t\^nty tolahs in weight above forty tolahs, 
there shall be charged and taken one additional anna ; and 
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every fraction of twenty tolahs above forty tolabs shall be 
charged as twenty additional tolabif. 

If any such bookj pamphlet^ or packet exceed one hundred 
and twenty tolahs, or if the postage chargeable thereon be not 
pre-paid as aforesaid, it shall bo subject to the rate of postage 
prescribed for banghy parcels in the preceding Section of this 
Act. • ' 


r- " ^ . 

XTTI. Banghy postage, when chargeable by distance Table of die- 
under Section 11, shall be calculated and charged^ according to 
a Poly metrical Tabic of distances, showing, as accurately as 
practicable, the distance by the nearest road between every two 
Post Office Stations in India, which Table shall bo prepared 
by order of the Governor- General of India in Cojincil, and 

corrected from time to time as need be. Each Post Master # 

> 

General shall prepare from the aforesaid Poly metrical Table, in 

the English and Vornavular languages, for the use of every 

i\)st Oilico under his control, a list of all the other Post Offices 

of India, arranged alphabetically, and showing the distance of 

each of them from ilie Post Office for the use of which it is 

made ; and such list shall be affixed in some conspicuous place * 

in such Post Office. ^ 


XIV. Where there is a banghy post established on any Limitfition of 
line of road, n^ letter or other article exceeding twelve tolahs wh^e^there^is^a 
in weight shall be conveyed by 4he letter post on tliat lino of 
road, except in such .cases, and under such restrictions as tho 
Governor-General of India in Council may direct; and every . 

letter or other article not exceeding twelve tolahs in weight 
shall be conveyed by tho*lettcr post, unless expressly directed 
to be sent by the banghy post. 


XV. Whore there is no banghy post cstaldished on any Where there is 

^ ‘ no banghy post. 

lino of road, letters, parcels, and paejeets exceeding twelve < < 

tolahs, and not exceeding forty tolahs in weight, shall bo rcceiv- * 
ed and transmitted by tho letter post. Letters shall be charged oth^^ar t i ctea**' 
according to tlib scale in Section f>, and ucwsp{ipors,^pamphlots, t^alfs^^our^not 
and other printed or engraved papers according to tho scale in tohSis^^f^ 
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I', 


CerlifLcate. 


Parcels exceed- 
ing forty tolahs. 


Section 7, of tins Act, as the case may be ; parcels and packets 
shall be charged with bang%r postage according to the scale in 
Section 1 1, or Section 12, of this Act, as the case may be, if it 
be certified in writing on such parcel or packet, under the full 
signature and address of the sendei’, that it does not contain 
any letter or other Written communication, or any newspaper, 
pamphlet, or other printed or 'engraved paper. If any such 
certificate be falser {iny such thing contained in such certified 
letter or other articto shall be charged with postage according 
to the rates specified in Section G, or Section 7, of this Act as 
if sent* separately, and the sender will be subject to the p(uialty 
hereinafter provided, Parq^ls exceeding forty tolahs, and not 
exceeding six hundred tolahs in weight, shall be transmitted 
along ^any such line as banghy p/ircels ; but it shall be in tlio 
discretion of the Post Master, or Deputy [*ost Master, to whom 
such parcels are brought for despatch, to forward them at such 
times and in such maimer as may bo convenient. 


Where banghy 
parcels and let- 
ter mail are con- 
veyed in tb,o 
same carriage. 


XYT, Whenever the Post Master General of any Presi- 
dency shall have notified in tlie official Gazolle that the banghy 
post is conveyed in the same carriage with the letter post 
along any line of road, it shall not be lawful to send by the 
banghy post any letter or written communication of less 
weight than twelve tblahs, or any packet of newspapers ; and 
every person who shall knowingly send by Wit banghy post, 
along any such line of road, Lny such letter, written com- 
munication, or newspaper enclosed in a parcel, shall forfeit for 
every such oifenco a sum not exceeding Fifty Ttupees, and 
postage shall be charged for every such letter, packet, or 
newspaper, as if sent separately by the letter post. 


Ship postage XYIL On all parcels chargeable uuder Section 11 with 
n parcels. 

banghy postage according to distance when conveyed by land, 
ship postage shall be ^ charged when they are conveyed by 
t means of the East India Company's post by sea, according to 
the following scalflsf namely. 

On cvmry parotil not exceeding one IiuirJred tolahs in 
, weight, eight annas. 
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And for every hundred tolahs in weight above one hundred 
tolahs, eight additional annas ; j^d every fraction of one 
hundred tolahs above one hundred tolahs shall be charged as 
one hundred additional tolahs ; and if such parcel be conveyed 
by the East India Company's post, partly* by bangky and 
partly byi sea, ship postage shall be cha 3 ?god in addition to 
inland banghy postage. » 

^ . 

XVIII. No parcel exceeding six hundred tolaBs in weight, Limitation of 

or three feet in length, or one foot in breadth, or one foot in dimensions 
depth, or two thousand five hundred and ninety-two* cubic 
inches in bulk, shall be received at any Post Office for despatch 
either by ship or steamboat, or By. banghy post, except in 
such cases and under such restrictions as the Governor-General 
of India in Council shall direct. On parcels exceedifig six , 

1 Hind red tolahs in* weight, when so forwarded, thcro shall be 
charged and taken an additional single rate of banghy post- 
age according to distance for every hundred tolahs above six 
hundred tolahs ; and every fractufn of one hundred tolahs 
abovo six hundred tolahs shall be charged as one hundred 
additional tolahs. * • 




XIX. Letters and newspapers posted for despatch, either 
by Her Majesty^s Mails or otherwise, ta Ceylon, or to any 
]>laoe to which g. post communication shall not have been 
establislied by the East India! Company, upon which the full 
amount of postage chargeable under this Act has not been 
pre-paid by a postage stamp or stamps, shall not be despatched, 
but shall be dealt with as unclaimed letters are hereinafter 
directed to be dealt wiUi. No parcel shall bo received for 
despatch as above to any such place, unless the full amount of * 
postage chargeable thereon shall bo pro-paid in money or by a 
postage stamp or stamps. Provided, that nothing in this 
Section shall be construed to require the pre -payment of 
Pritisii postage on letters, parcels, or ofher articles upon which 
the pre-payment of such postage has bec^ left optional by 
Her Majesty ^s*Post Master General. * .• 


Ship and inland 
postage on for- 
eign covers must 
be pre-paid. 
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What postage 
to be charged on 
letters, &c., not 
pre-paid. 


XX. Subject to any alteration which may bo made by 
virtue of the power hercina^er vested in the Governor- General 
of India in Council) letters posted for despatch, either by sea 
or land, to any place to which a post communication is or shall 
be established bf the East India Company, upon which the 
postage chargeable \pnder Section G of this Act has, not been 
pre-paid by a postage stamp or stamps, shall be forwarded to 
their destination, anA upon every such letter double postage 
shall be charged oft delivery. Newspapers, pamphlets, and 
other printed and engraved papers so posted, not pro-paid by 
a postrigc stamp or stamps, shall be forwarded to their desti- 
nation, and the postage chargeable on them shall bo levied on 
delivery : but no money shall be received iit any Post Office in 
pre-payment of postage on any letter, newspaper, pamphlet, 
or other printed or engraved paper so posted. On parcels so 
posted, the postage chargeable according to Section 11, or 
Section 17,, may be pro-paid in money or by a postage stamp 
or stamps : when not pre-paid, they shall be forwarded to their 
destination, and the postage thereon shall be levied on delivery. 


Crovernor-Gen ^ 
ral in Council 
cnay order the 
^^pre-payment of 
postage in all 


XXI. It 'shall bo lawful for the Governor- General of In- 
dia in Council at any time to direct that all or any Icttc'rs, 
packets, parcels, or other articles, shall not bedbrwardiMl by 
post, unless the postage thereof sliall be pre-paid by means of 
a proper stamp or stamps; or that on all oiva^iy lettc'rs, ])ac^ 
kets, parcels, orotlier articles ofi wliieli the postage shall not be 
pre-paid by a stamp or stamps, or otliorwise, as ilie said Go- 
vernor-General in Conncii shall direct, tJiere shall ])e chargcnl 
such higher rates of postage as from time to time may be 
deemed expedient, not exceeding dcjuble the rates of postage 


• hereinbefore specified. 


Letters, &c., XXII. If auv letter bo posted, having affixed tlicreto a 

with insufficient ^ 

s^^P|^iiowtobe postage stamp or stamps, the value of which shall be loss than 
, the rate of jiostage to Vhicli such lettor would bo liable if duly 
and properly stamped when posted, there shall be charged on 
such letter a postagiQ bf double the amount of the difleroiico 
, between tlie value of the stamp affixed thereto and tlie postage 
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to which such letter would be liable as aforesaid if duly and 
properly stamped when posted, ^f any parcel, newspaper, 
<. pamphlet, or other printed or engrared paper shall be so post- 
ed, having affixed thereto any such stamp or stamps, the value 
of which shall be less than the rate of postage to which the 
same would be otherwise liable under tlj^ Act, there shall be 
charged thereon a^ostage equAl to the Amount of the differ- 
ence between the value of the stamp or stadips afl^ied thereto 
and the postage to which such parcel, newspaper, pamphlet, or 
other printed or engraved paper shall be otherwise liable, 
as aforesaid. 


XXIII. On every letter or packet, which shall. be re- ^^Be^-^directed 
directed and forwarded by the letter post, from any place to 
which it shall ha^e been conveyed by the letter post, there 
shall be charged for the postage thereof from the place at 
which the same shall bo re-directed, in addition to all other 
postage paid or due thereon, the r^te cf postage to which it 
would be liable, if posted and pre-paid by stamp at the place 
wherf3 it shall be re-directed. • 


XXTV. No person shall knowingly post, or sepd, or ten- 
der or deliver in order to be sent .by the post, any letter, par- 
cel, or packet containing any explosive or other dangerous ma- 
terial or substance ; and any person contravening this prohibi- 
tion shall forfeit for every such offence a sum not exceeding 
Two Hundred Rupees! 


No dangerous?* 
substance to be 
sent by post. 


XXV. It shaii bo lawful for the Governor- General of In- o-ovemorGene. 
dia in Council at any time to authorize the levy of postage at .cfouncfPmay 
rates different from those prescribed in this Act, provided there postagef 
be no increase made thereby in any particular of the rates so 
prescribed, except as provided in Section 2 1 of this Act. I 


XXVI. No person, having delivered 5pto any Post Office 
any letter, parcel, or packet, shall be • entitled to recall the 
same ; but nothing in this Section shall prevent thrf re-delivery 
of any such letter, parcel, or packet to tho sender thereof^ sub- 

6 Q 
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ject to such rules and regulations, if any, as the Governor- 
General of India in Council Viay direct ; but newspapers, paui- 
phlets, or other printed or engraved papers may be so re-called 
or restored, provided that the person claiming the same shall 
satisfy 'the Officer in charge of the Post Office that he was the 
sender thereof, and provided the amount of postage which 
would have been due ^thereon, if the same had been forwarded, 
be paid. , * # 


steam postage. XXVII, The postage charged on letters and packets by 
Her Majesty^ a Post Master General, under the name of Steam- 
er or British packet postage, or by any other denomination, 
shall, after the rates of such postage have been published in the 
official Gazette of any Presidency, be recovered in the same 
' manner as postage chargeable under this Act. 


Postage stamps. 


XXVIII, All letters and other articles, having a stamp 
or stamps affixed thereto, (such stamp or stamps in every case 
being affixed on the outside and being equal in value to the 
rate or rates of postage to which such letters or other articles 
are liable under this Act,) shall, provided the stamp or stamps 
shall not have been used before, be considered as pre-paid. 


XXIX. The Governor -General of India m Council shall 
How to be pro- ^ . _ , _ . 

vided. cause postage stamps to be provided, denoting* such value as 

the said Governor -General of pJidia in Council may direct, and 

shall give such orders, and make such other regulations relative 

thereto, as may be deemed expedient. 


» XXX. Postage stamps provided as aforesaid shall be 

Postage stamps ° i i . 

nMjiagoment^^of' Under the care and management of such Officer or Officei’s as 
appo?ute^ Governor- General of India in Council shall direct ; and all 

sums of money realized by the sale of postage stamps shall be 
carried in the public accounts to the credit of the Post Office. 


' Vendors of 

f postage stamps 
o be appointed. 




XXXI. ThesGovemor-General of India in Council may 
make rules for the apjp6intment and government of vendors of 
postage Stamps, and thereby direct how and under what terms 
and conditions postage stamps may be supplied to them for 
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Bale ; and whether any and what security shall be given by such 
vendors, and whether any and whjit remuneration or discount 
shall be allowed to them, and how and in what manner and at 
what time or times such vendors shall keep and render their 
accounts and pay over the proceeds of any sales made by them 
or re-deliyer the stamps entrusted to them. 

XXXII. Government vendors of pcfetage stamps shall be 
bound by such rules, and, in case of any wilful broach thereof, 
shall be liable to a penalty not exceeding Two Hundred Rupees, 
in* addition to any other proceedings to whicll they^ may 
be liable. 


XXXIII. Any Government vendor of postage stamps, penalty of 
who shall be convicted of refusing or unnecessarily ‘delaying, Jo supply stwSpS 
without reasonably excuse, to furnish postage stamps to any 
person desiring to purchase the same, and tendering in lawful 
currency the full value thereof, (the stamp vendor having in 
his possession for sale sufficient stagips of the description and 
value required), shall be subject to a fine not exceeJing One 
Hundred Rupees. » 


XXXIV. Any Government vendor of postage stamps, 
convicted of taking from a purchaser a higher price than the 
value denoted on the stamps sold, shall* be deemed guilty of 
extortion, and shall be punished, on conviction, with imprison- 
ment, with or without hard labor, for any term not exceeding 
six mqpths, or to a lir/e not exceeding One Hundred Rupees, 
and shall also bo liable to refund to the purchaser the whole 
. amount proved to have been taken in exetess, which amount 
H may be recovered by suclf purchaser before a Magistrate in the 
same manner as any penalty under this Act. 


m 

Penalty of^ 
vendor eeUing 
stamps for higher 
price than the 
value denoted 
thereby. 


XXXY. Clause 1. If any person shall forge or counter- 
feit, or cause or procure to be forged or.counterfeited, any dic,^ 
plate, or other instrument used for tte purpose of making 
postage stamps ; or if any person shall foi'ge or imitate, or 
cause to be forged or imitated, any postage stamps ; or if any 
6 Q 2 


Penalties for 
forging stamps,, 
&c. 
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Forged stampB 
imay be seized. 


And searolied 

ibc 


Penalties for 
evading postage 
stamp duties. 


person shall knowingly, and without lawful excuse, (the proof 
of which excuse shall lie on^he person accused,) have in his 
possession any false, forged, or counterfeited die, plate, or 
other instrument resembling, or intended to resemble, either 
wholly .or in part, any die, plate, or instrument used for the 
purpose aforesaid ; or if any person shall stamp or park any 
paper or other substeLtco with any such fal^, forged, or coun- 
terfeit die, plate, or yistrument as aforesaid ; or if any person 
shall knowmgly ui^, utter, sell, or expose for sale, or shall 
knowingly, and without lawful excuse, (the proof of which 
excuse shall lie on the person accused), have in his possession 
any paper or other substance having thereon the impression of 
any such false, forged, or counterfeit die, plate, or other instru- 
ment as aforesaid ; or having thereon any counterfeit stamp 
resembling, or intended to resemble, or to be mistaken for a 
postage stamp — such person so offending, and every person 
knowingly aiding, abetting, or assisting such person in com- 
mitting any such offence, shall be punished with imprisonment, 
with or without hard labor, for a term not exceeding seven 
years, and shall also be liable to fine. 

Clause 2, ’ Any Officer of Police may seize and transmit 
to the Magistrate any such forged or counterfeit die, plato, 
or other ifastrument, or any such forged or counterfeit postage 
stamp. ^ " 

Clause 3. Any Officer of Police having power by law to 
search for stolon property uAay, subject to the provisions 
under which ho is empowered to make such search, proceed 
to search houses or other places in which there may be reason- 
able cause to suspect that there is any such forged or counter- 
feit article, and shall seize and transmit to the Magistrate any _ 
such counterfeit article that may be found therein. ^ 

XXXVI. If any person shall fraudulently remove any 
^postage stamp from any letter or other thing to which such 
stamp shaU haye been affixed ; or if any person shall knowing- 
ly use any such sfamp or stamps so fraudulently removed ; or 
if any person shall ‘fraudulently erase or remove, from any 
such stamp or stamps, any writing or other matter or thing 
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'thereon written or impressed, every person so oflfending shall 
forfeit a sum not exceeding Twq Hundred Rupees for ©very 
such offence. 


XXKVII. The person to whom any letter or other 
article, the postage of which has not been paid, shall be deli- 
vered, shall not be bound to pay the’.^ostage if he forthwith 
return the same unopened, but if he opm the same, he shall 
be bound to paj the postage due thereon. If he forthwith 
return the same unopened, the sender of the letter or packet 
shall be bound to pay the postage thereof. 1¥ any ^pe^on 
shall refuse to pay any postage which he is legally bound to 
pay for any letter or other article,’ the same mfty be recovered 
for the use of the East India Company by any Post Master 
General, or by any officer in charge of a Post Office by order 
of a Post Master General, in the same manner as a fine may 
be recovered under thi^ Act ; and it shall be lawful for the 
officer in charge of any Post Office to withhold from tho per- 
son so refusing, until such postage# be paid, any other letter 
or packet addressed to that persbn, not being superscribed as 
on the public service. Provided always, th^ if a letter or 
other article shall appear to the satisfaction of the Post Master 
of the office of delivery to have been maliciously sent for 
the purpose of annoying the person to wjiom it is addressed, 
the Post Master of the delivery office may remit the postage. 


Postage on 
tinimia letters, 
&o., to be paid by 
the receiver. 


XXXVIII. Any person posting a letter or other article legist* 
shall be entitled to 'require that it shall bo registered at the 
receiving Post Office, and that a receipt shall be granted 
for such registered letter or article, and it shall be lawful for the 
Governor-General in Council to direct, that, in addition to 
any rates of postage payable under this Act, a fee not exceed- 
ing four annas shall bo charged on any letter or other article 
which the sender thereof shall require to be so registered, and 
such registration fee shall be paid I)n tho letter or other • 
article being delivered at the Post Office. \ 

XXXIX.* It shall be lawful for the Governor- General Exprccwc. 

of India in Council to fix and order any rate of postage to 
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be charged for the conveyance of letters or other articles by 
express, in addition to, or^ instead of any other rates of pos- 
tage chargeable on such letters and articles under this Act. 


Commanders 
nf Inward-bound 
▼esBels carrying 
mails, bow to 
proceed. 


penalty. 


XL. When any vessel arrives by sea at any place within 
the territories under the Government of the East India Com- 
pany at which there iW Post Office, the Commander of snch 
vessel shall, as speodly as possible, cause ^ every letter and 
packet on board of sijch vessel, which is directed to that place, 
and not excepted from the exclusive privilege of the Post 
Office, ^to be •delivered either at the Post Office or to some 
officer of the Post Office authorized to receive the same ; and 
if there be on bdbrd any letter or packet directed to any other 
place, and not excepted from the exclusive privilege aforesaid, 
the said Commander shall, as speedily as possible, report the 
same to the Post Master of tho place at which ho has arrived, 
and shall act according to tho directions he may receive from 
such Post Master, -§tnd the receipt of such Post Master shall 
discharge such Commanded from all responsibility in respect 
of such letter or packet. Etery Commander of a vessel who 
shall wilfully disobey any of tho directions contained in this 
Section, shall bo punished with a fine not exceeding One 
Thousand Rupees. 


Detention of 
letters on board 
prohibited. 



XLI. Every person, being either tho Commander of a 
vessel inward-bound or any ono on board shch vessel, who 
shall, within the said territories, 'knowingly have in his posses- 
sion any letter not excepted from the privilege of tho Post 
Office after any part of tho letters on board the said vessel 
shall have been sent to the Post Office, shall forfeit for every 
such letter a sum not exceeding Fifty P^pees, whether the letter 
Ibe in the baggage or on the person of tho ofiender or other- 
wise in his custody ; and every such person, who shall detain 
any such letter after demand made for tho same by an Officer 
of the Post Office, shall ^forfeit for every such letter a sum not 
exceeding One Hundred Ilupees. 


Bounty money. XLIL^, ^For evoi^ letter delivered by the Commander of 

, any ship in conformity with the directions of Section 10 of 
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this Act, the OiEcer in charge of the Post OiEco shall pay to 
the said Commander the sum o£ fene anna ; and the sum of 
one anna shall be chargeable as postage on such letter in addi- 
tion to a^y other postage chargeable thereon under this Act. 
Provided, that no payment shall be made to the Commander 
of any vessel on account of the delivery of any letter, unless 
the claim of such Commanded shall 'le preferred before the 
vessel leaves the place at which the lAtfer was .‘delivered, or 
before the expiration of two months from the date of the arrival 
of such vessel. Provided also, that nothing# contained in 
Sections 40, 41, and 42 of this Act shall extend to any letter 
or packet conveyed by Her Majesty^s Mails. 


XLTII. The Commander of every vessel leavinff any 

. . .7 Commandera o1 

place in the said territories by sea shall receive on board of outward-bound 
such vessel every letter and packet which he shall be required “laiis on board, 
so to receive byiany Officer of the Post Office, and shall give 
a receipt for such letter or packet ; and every Commander of 
a vessel, who shall wilfully disobey any direction contained in 
this Section, shall be punished with a fine not exceeding One 
Thousand Kupeos, 


XLIV. Clause 1. A list of all letters, packets, and unclaimed 
parcels, posted and addressed to personsVho. cannot be found, letters, &o. 
shall bo prepared daily in every Post Office and exposed for 
not less than two weeks in the^most conspicuous part of such 
Office ; and all such letters, packets, and parcels, which shall 
have remained three weeks unclaimed in any Office, sljall, if 
the sender^s name and address are written on the cover, be 
returned to the posting Office to be delivered to the sender 
free of all charge ; all letters, packets, and parcels, of which* 
the sender’s name and address cannot be ascertained unless 
they be opened, shall, after remaining unclaimed for throe 
weeks as above, bo forwarded to the o^co of the Post Master . 

General of the Presidency. * 

Clause 2. The Post Master General, or some person duly .j,q opened* 
appointed for the purpose and bound *lo secreoy, shall im- 
mediately open all sucl\ letters, packets, or parcels, and, if the • 
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found therein. 


address of the sender can be discovered, shall enclose them in 
dead letter covers and returh.them to the sender. All letters, 
packets, and parcels, of which neither the person addressed 
nor the sender can be found, shall, after they have remained 
unclaimed in the Office df the Post Master General for one 
year, be destroyed. ^ 

Clause 3. All iJoney fodnd in any 'unclaimed letter, 
packet, or parcel, sBaft be paid into the Public Treasury, and 
all other valuable property found as above shall be sold by the 
Post Master •General of the Presidency, or by some one duly 
authorized by him for that purpose, and the proceeds -of the 
sale shall bo paid into the Public Treasury for the benefit of 
any perspn who may have a right thereto, after deducting all 
sums d^io from such person for postage. 


Hefused letters, XLV . Letters, parcels, or packets rejected unopened by 
the person to whom they are addressed, shall ♦e forthwith sent 
to the office of the Post Master General of the Presidency, who 
shall open the letter, parcel, or packet, and take measures to 
recover the postage from the sender, or shall at his discretion 
destroy the letter, parcel, or packet ; and all money, or other 
valuable property, which such letter, parcel, or packet may 
contain, shall be disposed of in the manner prescribed in the 
preceding Section, with respect to such money or property 
contained in unclaimed latters. 


/» 


Franking abo- XL VI. On and after the passing of this Act, the privi- 

liahed. i ir t jt o ^ r 

, lego 01 sending and receiving letters and packets by the post 

free of postage, whether official or otherwise, shall wholly 

cease ; and all letters and packets, to which any such privilege 

* now extends, shall henceforth be charged with the same rates 

iietters on the of postage as any other letters sent by the post. Provided, 

S »ublic service,. 

sucS tww^o*^be letters and packets on the public service, certified to be 
charged. ^ guch by the signature fl»f any public Officer authorized in that 

behalf by the Governor-General of India in Council, shall be 
forwarded by the post .as if thoy were duly stamped, and the 
postage dua thereon* shall be charged to the several public 
departments from which such letters pr packets are sent, in 
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such manner as the said Governor-General of India in Council 
shall direct. 


XLVII. Every person who shall, for the purpose of de- Sertificat^*^ 
frauding the Post Office Eevenue, wilfully certify, by writing, 
on any Official or other letter or packet delivered at any Post 
Office for conveyan^co by post, that whicb^' is not true in respect 
of such letter or packet, or in respect ol^ the whole of its con- 
tents, or shall knowingly send or deliver, oi* attempt to send or 
deliver for conveyance by post, any letter or packet with any 
such false certificate thereon ; and every person who shall know* 
ingly send, or permit to be sent, by post, under color or pre- 
tence of an official communication, any letter, paper, writing, or 
other enclosure of a private nature ; and every person^ who shall 
aid, abet, or conceal any of the offences in this Section above- 
mentioned, shall, for every sneh offence, forfeit a sum not ex- 
ceeding Five Hundred Eupees, 


XLVIll. If any Officer in ch^Crge of a Post Office shall 
suspect that any letter, parcel, or packet, lying for delivery at 
his office, contains any contraband article, or* any article on 
which duty is owing to Government, or that any letter, parcel, 
or packet lying for delivery at the Post Office, contains any 
writing or enclosure in contravention of ttie provisions of Sec- 
tions 8, 15, Id, or 47 of this Act, it shall bo lawful for such 
Officer to summon the person whom the letter, parcel, or 
packet is directed, to^ attend at the Post Office by himself or 
agent within forty-eight hours after tho arrival thereof at that 
Post Office, and to open the same in tho presence of the per- 
son to whom it is directed, or of that person’s agent, and if that 
person shall not so attend by himself or agent, then to open it 
in tho absence of that person. J^rovided that, if tho Oflicer iu 
charge be under the rank of a Post Master, he shall call in two 
respectable persons as witnesses before he shall open a letter, 
parcel, or packet in tho absence of tho pprson to whom it is 
addressed. Provided also, that in all cases* tho opened letter, 
parcel, or pack*ot shall be subsequently delivered to the person 
to whom it is addressed, unless it be required for ulterior pro- 

6 K 
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Cf- o ve r nua G u t 
not responsible 
^or loss. 


ceodings, and that the oponing of the same, and the circum- 
stances connected therewith^ shall be immediately reported to 
the Post Master General. It shall also be lawful for any Officer 
in charge of a Post Office to refuse to forward any, parcel or 
packet ‘through the Post Office by sea to any foreign port or to 
any place not on thoxcontinont of India, unless such 'parcel be 
accompanied by a CAtom HotJse Pass. b 

• I 

XLIX. The GTovornmont shall not be responsible for any 
loss or damage which may occur in respect of anything entrust- 
ed to the Post Office for conveyance, and no person employed 
by the Government in tba Post Office Department shall be 
responsible for any such loss or damage, unless that person 
shall cause such loss or damage negligently, maliciously, or 
fraudulently. 


Penalty for 
BGcreting, open- 
ing, or making 
Away with let- 
ters, &o., by per- 
soiiBemployed in 
the Po8t O^ice. 


L. Whoever, being in the employ of the Government in 
the Post Office Department, shall fraudulently secrete, make 
away with, or appropriate ‘any letter, parcel, or packet which 
may have been entrusted to him, or anything contained in 
any such letter, parcel, or packet, or shall mutilate or break 
open any such letter, parcel, or packet, or any banghy parcel 
or box, with the intention of fraudulently appropriating any- 
thing therein contaiiled, shall bo punished with imprisonment, 
with or without hard labor, for a term not ekceeding seven 
years, and shall also bo liable fine. 


shall not be lawful for any person, unless acting 
by express order of the Government, to detain, except for a 
* criminal offence, a Post Office messenger whilst carrying the 
' muilj or to detain any carriage or horse upon which the mails 
are being carried, or on any pretence to open a packet in transit 
from one l^ost Office to another ; and every person who shall 
be guilty of any ofjtho above-mentioned offences shall bo 
^ punished with a fin<3 not exceeding Five Hundred Rupees. 


Penalty for 
retaining letters, 
fl&c,, delivered by 
mis take I 


LIT. Every pt^rson who shall fraudulently retain, or wil- 
fully secrete, or make away with, or keep or detain, or, being 
required to deliver by an Officer of the Post Office, shall neglect 
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oT refuse to deliver up, a post letter or other article which 
ought to have been delivered to any other person, or a post 
« letter bag containing a letter or other article or packet which 
shall have been sent by the post, shall be punished, on convic- 
tion before a Magistrate,^ with imprisonment, with or without 
hard labbr, for a term not exceeding two years, and shall also 
be liable to fine. # • « 

« • 

LIII. Every person employed to convey or deliver any ^Benaity m 
post-bag or any letter, parcel, or packet sent l)y post, who p^t of ^erso^ ; 
’ shall be guilty while so employed of any act of drunkenness, carry mails, 
carelessness, or other misconduct, .whereby the safety of any 
such bag or letter, parcel or packet, shall bo endangered ; or 
who shall loiter or make delay in the conveyance ob delivery 
of any such bag, letter, parcel, or packet ; or who shall not use 
proper care and diligence safely to convoy or deliver any 
such bag, letter, parcel, 6r packet, shall bo liable to a line not 
exceeding Fifty Kupees ; and any person employed to deliver a 
letter, parcel, or packet sent by the post, who shall not duly 
deliver the same, shall wuthin a reasonable time^ not exceeding 
twenty-four hours, report the fact at the Post Office whore he * 
received such letter, parcel, or packet, and return the same ; 
and if any such person shall wilfully make a false report, ho 
shall bo liable to a hue not exceeding Fifty Kupees. 

LIV. Whoever, being in the employ of the Government p en al t y**fo7‘* 
in the Post Office Department, and being entrusted to receive by pers^oiis^em? ' 

« -I IT , „ tha 

money lor postage duty or auy other public purpose, shall i*ost Office. « 

» fraudulently appropriate the same, shall be punished, on con- 
viction hefore a yiagtsiratdj^'^itjh. imprisonment, with or without 
hard labor, for a term not exceeding two fears, and shall also 
be liable to fine. 

* Sec Act XVIII. 1859 which was passed iitoconsequenco of the Calcutta 
Supreme Coui’t held that a Justice of the IJeace, or a Magistrate of 

Police, for the Presidency Towns was not a Magiutvatft witlhn the meaning 
of this and similai^Scctiona of^his Act, whereby tho^^e Sections became wholly 
inoperative in the Presidency Towns, no authority Jiaving been given to the 
Supreme Court itself to deal with the offences mentioned therein. 

0 K 2 
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LV. Whoever, being in such employ as is described in 
Section 54, shall fraudulently 4 )ut any wrong mark on any letter, 
parcel, or packet, or shall fraudulently alter, remove, or cause 
to disappear, any mark or stamp which is on any letter or 
packet,* or shall fraudulently use or place with or upon any 
letter or packet any stamp which shall have been "removed 
from any other letted or cove"r, or shall aid, abet, or conceal 
any of the aj30ve-nanfed acts, shall be punished, on conviction 
before a Magistrate, with imprisonment, with or without hard 
labor, for a •term not exceeding two years, and shall also bo 
liable \o fine. 


LVI. Whoever, being in such employ as is described in 

Penalty for . . ^ ^ . 

hicomctiy^ j)re- gectioii 54, and being entrusted with the preparing or keeping 
iSg^*^1io^cuments’ ^^7 document, shall, with a fraudulent ^intention, prepare 
document incorrectly or alter that document, or shall aid, 
abet, or conceal any of the above-named acts, or secrete 
or destroy that document, shall be punished, on conviction 
before a Magistrate, with imprisonment, with or without hard 
labor, for a term not exceeding two years, and shall also bo 
‘ liable to fine. 


Penalty for 
sending letters 
trithout charging 
postage, by per- 
sons employed 
c> «Bi6 ybove. 



LVII. Whoever, being in such employ as is described in 
Section 54, shall son^ by the post, or put into any post-bag, 
any unstamped letter, parcel, or packet u^ion which postage 
has not been paid or charged i^i the manner prescribed in this 
Act, intending thereby to defraud the Government of the 
postage on suchdettor, parcel,, or packet, or shall aid, abet, or 
conceal any such acts, shall be punished, on conviction before 
a Magistrate, with imprisonment, with or without hard labor, 
for a term not exceeding two years, and shall also be liable 
to fine. 


‘ Fines how ta 
be recovered. 


LVIII. Any perfton, whether a European British subjei^t 
or not, who shall bfe gpHy of any offence for which, accord- 
ing to the provisions • of this Act, he shall be, liable to a fine 
only, shall be punishable for such ofijence by any Justice of 
the Peace for any of the J’residcncy Towns of Calcutta, 
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Madras^ and Bombay, Magistrate, Joint Magistrate,, or person 
lawfully exercising the powers of JSilagistrato ; and any person 
hereby made punishable by a Justice of the Peace shall be 
punishable upon summary conviction, * 

LIX. No conviction, order, or judgment of any Justice 
of the Peace shaU be quashed for error of form or procedure, 
but only on the merits ; and it shall not be* necessary to state 
on the face of the conviction, order, or judgment, the evidence 
on which it proceeds, but the depositions taken, ^or ,a copy of 
them, shall be returned with the conviction, order or* judg- 
ment, in obedience to any writ of certiorari; and if no juris- 
diction appears on the face of the conviction, order, or judgment, 
but the depositions taken supply that defect, the conviction, 
order, or judgment shall be aided by what so appears in such 
depositions. 

LX. A Magistrate may refer for trial and decision any 
charge of an offence hereby made punishable by fine only to 
any of his Assistants, or to any Deputy Magistrate lawfully 
appointed to exercise the powers of a Covenanted Assistant; 
and ill such case every such Assistant or Deputy Magistrate 
may exercise all the powers vested in a Magistrate,* subject to 
all the rules applicable to criminal cases deputed to such Assis- 
tants or Magi!itrates acting judicially. 

LXI. The local Government may give general authority 
to any such Assistant? or Deputy Magistrate to exercise, without 
reference by a Magistrate, any -of the powers which they are 
hereby rendered competent to exercise upon reference by a 
Magistrate, subject to appeal to the Magistrate from any con-^ 
viction by such Assistant or Deputy Magistrate, within one 
month from the date of the conviction. Provided, that a Magis- 
trate may at any time call from any of his Assistants, or from 
any Deputy Magistrate subordinate t© him, any case pending - 

before such Assistant or Deputy Magistrate. 

• • 

LXII. All Hues imposed tinder tbS’ authority of this Act, 
for offences punisbabl^by fine only, by any Justice of the Peace, 


Conrictian t( 
be quashed o) 
the merits oul:; 
Form of oonvio 
tion> &o. 


Magistrate ma^ 
refer charge tc 
his Assistant. 


Governmenl 
may authorize 
Assistants ano 
Deputy Magis* 
trates to exermZK 
certain powers. 


P.ines hoi* 
levied. 
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Magistrato, Joint Magistrate, or person lawfully exercising the 
powers of a Magistrate, or by any Assistant to a Magistrate 
or Deputy Magistrate, may, in case of non-payment thereof, . 
be levied by distress and sale of the goods and chattels of the 
offended by warrant under the hand of any of the above-named 
Officers ; and in case any such fine shall not be forthwith paid, 
any such Officer may order the* offender to he apprehended and 
detained in safe custody until the return can be conveniently 
made to such warrant of distress, unless such party shall give 
security to tie satisfaction of such Officer for his appearance 
at sudi place and time as shall be appointed for the return of 
the warrant of distress, amj such Officer may take such security 
by way of recognizance or. otherwise ; and if, upon tho return 
of such warrant, it shall appear that no sufficient distress can 
be had whereon to levy such fine, and the sp^me shall not be 
forthwith paid, or in case it shall appear to tho satisfaction of 
such Officer by the confession of the party or otherwise, that 
he has not sufficient goods and chattels whereupon such fine or 
sum of money could be levied if a warrant of distress were 
^ issued, any such Officer, by ^warrant under his hand, may com- 

liMpriaonment mit the offender to prison, there to be imprisoned only, or to be 
\ imprisoned and kept to hard labor, according to the discretion 

of such Officer, for any terra not exceeding two calendar months 
where the amount of the fine shall not exceed Fifty Rupees, 
and for any term not exceeding four calendar months where the 
amount shall not exceed One ^lundrecl Rupees, and for any 
term not exceeding six calendar months in any other case, tho 
comm i tin ent to be determinable in each of the cases aforesaid 
on payment of tho amount. • 


Moiety of iji. 
to informer. 


LXTII. A share not exceeding one moiety of every fine 
imposed and recovered under this Act may be awarded to the 
informer. 




LXIV. No proceedings shall be taken for the recovery 
of any such fine wdfhout an order of Government, or an order 
ill writing of, the Director General of tho Post Office, or of a 
Post Master General. 

ft ^ 
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LXV. If any servant of £he East India Oompany, who t. exvantg ol 
filiall be employed by tb© said Company in tbe Post Office pjmy comSii^^ 

T-, . , 1 V . ^ 1 n offences in 

^ Department, or shall be appointed a vendor of postage stamps, ^ 

or entrusted by the said Company or any of the said local 
Governments with the sale of postage stamps within the domi- 
nions of any Foreign Prince or State in alliance with the said 
Company, in whl^h a post shall be established by the said 
Company, shall, within the dominions of such Prince or State, ’ 

commit any act hereby prohibited, 'or omit'to do any act hereby 
re.quired to be done, by any person aimilarly employed, appoint- 
ed, or entrusted as aforesaid within the territories under the 
Government of the said Company, such servant of the said 
Company shall be guilty of an offence, and, on conviction 
thereof, shall be punished in the same manner as i£ kuch act 
had been done or omitted within the said last-mentioned 
territories ; and every such person may be tried, convicted, 
and punished, eitlier by fine or otherwise according to the 
nature of the offence, by any Court or Officer duly empowered 
by the Governor- General of India in Council to take cognizance 
of offouces committed in such dominions by servants of the 
East India Company, or by any Court or Magistrate, or other * 
competent Officer, in any part of the territories within the 
Government of the East India Company,, in the same manner 
as if the offence had been committed in*sucl\part of the said 
territories. * • 


LX YI. The word Magistrates^ in this Act shall include 
Joint Magistrates and persons lawfully exercising the powers 
of Magistrates, and the word fine^^ shall include a penalty 
or forfeiture, or a sum of money due upon a forfeited rocog- 


Interpretation 


LXVII. It shall be lawful for the Governor- General of ^ 

Grovemor 

India iu Council to frame rules for tl^e conduct of tlio Post 
Tlffice not inconsistent witli this Act, and.theroin to prescribe 
tbe regulations, conditions, and restriction^according to which 
all letters and other articles shall be pwsted, forwarded, con- 
veyed, and delivered. 
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BdolcB, &e.| 
by post to OP 
mem tho XTnited 
Kingdom. 


LX VIII. Unless the Governor- General of India in Council 
shall otherwise order, nothing in this Act shall authorize the 
charge of postage upon printed books, magazines, reviews, or 
pamphlets (whether British, Colonial, or Foreign) sent through 
the post from the United Kingdom to any place to which there 
shall be a post established by the East India Company, or 
from such place to the United Kingdom, provided the Bidtish 
postage chargeable- thereon be pre-paid. 


* ««« LXIX, It shall bo lawful for the Govern or- General of 

SPmay^ exempt India in Council, by an order in Council, to direct that postage 
letters^sont^to^r shall 11 ot be chargeable under this Act on any letters or other 
articles, to be specified in* such order, sent through tho post 
from any part of the British dominions to any place to which 
^ there Shall be a post established by the East India Company, 
or from such place to any part of the British 'dominions, subject 
to' such conditions, as to the pro-payment of British postage 
. or otherwise, as the Governor- General of India in Council may 

tliink fit. • 


District dawks. LXX. It* shall be lawful for the Governor- General of 
India in Couiicil to frame rules for tho management of all or 
any Zemiiidaree, Thaiinah, or otlier district dawks, and to 
declare, from time t(? time, what portions of this Act shall be 
applicable to such dawks and to persons employed in con- 
nexion therewith. 


LXXI. This Act shall commence hnd take effect from 
and after tho first day of October, 1854. 


C o mm e n c e- 
ipent of Act. 
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ACT No. xvm. OF 1854 . 

1. Jb'ares to he pre-paid, Passenger tickets to he giver^upon de- 
mand. Penaliy, 

2. At intermediate Stations, fares and tickets to he conditionaL 
Proviso, 

3. Penalty for fraud, * 

4. Fine for entering carriage in motion. Of* riding on the steps, 

5. Fine for riding on engine, tender, or lugfage-van, * 

• ^ 6. Smoking prohibited, 

7. Penalty for intoxication or nuisance, * 

8. Penalty for entering private room or carriage, 

9. No liahility for passengers' luggage. . 

10. No liability for loss of Gold, Silver, ^c., unless in the case 

of special engagement, * 

11. Public notice or private contract not to lim it liability. * 

12. Pemedy for non-payment of the carriage of goods. 

13. Written account of goods to he given on demand, 

14. Penalty for false account, 

15. Carriage of goods of a dangerous natv^", 

16. Penalty for obstructing servant in his duty. 

17. Penalty for trespass. 

18. Penalty for driving an animal upon or ac7’‘oss Railway. 

19. Precaution if Railway crosses road. Proviso, Penalty. 

20. Railway to he fenced. Penalty for not fencing. • 

21. Liability of owner of animal trespassing. 

22. Penalty for injury to eairriage, * 

23. Penalty for opening or not properly simtting gates, 

24. OJfender may he apprehended. 

25. Penalty for witful act or omission endangering a passenger, 

26. Penalty for wilful act or omission in a Railway officer, 

27. Penalty for drunkenness or breach of duty by Railway officer. 

28. Penally for an act not wilful. 

29. Rule of construction of this Act. 

30. Jurisdiction of Magistrate, d^c. to fine, 

31. Conviction to he quashed on merits only^fonn of conviction, ^c, 

32. Magistrate may refer case to his Assistant or Deputy. 

33. Local Government may authorize Assistant, ^c. Proviso, 

34. Fines how to be recovered, , 

35. Jurisdiction in the Madras and Pomhay Presidencies. 

36. Fnfordng payment of fare by passenger^ nht producing ticket, 

37. Apprehension of offenders, * 

38. Construction. * 




m 


6 s 
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39 . Acts repealed, f 

40 . All Indian Railways to he within the Act, 

41 . Penalty for omitting to report accident, i 

42 . *Locad Government may require a return of accidents. Penalty. 

43 . Copy and translation of Acts to he shown at Railway Stations. 

An Act relating to Railways in India. 

" f 

Whereas it is' expedient that all Railways, whiqh have 
been, or shall be opened by any Railway Company, under 
the superintendence and control of the East India Company, 
for the public conveyance of passengers or goods in any 
part of the territories in thp^ possession and under the Govern- 
ment of the said Company, should be subject to the same 
rogulajions j It is enacted as follows : — 


Fares to be 
pre-paid. 


Passenger 
tickets to be 
given upon de- 
mand. 

Penalty. 

4r 


I. No person shall enter any carriage used on any such 
Railway, for the purpose of travelling therein, without having 
first paid his fare, and obtained a ticket. Every person de- 
sirous of travelling on such Railway shall, upon payment of 
his fare, bo furnished with a ticket, specifj^ing the class of 
carriage and tho distance for which the fare has been paid, 
and shall, when required, show his ticket to any servant of 
the said Company duly authorized to examine the same, and 
shall deliver up such 'ticket, upon demand, to any of the Com- 
pany's servants duly authorized to collect tickets. Any person 
not producing or delivering up I his ticket, as aforesaid, shall 
be liable to pay the fare from the place whence the train 
originally started, unless he cap. prove that he has travelled 
a less distance only, in which case he shall be liable to pay , 
the fare only from the place whence he has travelled. 


At intermediate 
Stations, fares 
and tickets to be 
conditional. 


II. At the intermediate Stations, tho fares shall he 
deemed to be accepted, and the tickets furnished only upon 
condition that there bojrbom in the train for which the tickqj^s 
shall be furnished.* In case there shall not be room for all 
’the passengers tq whom tickets shall have been furnished, 
those who ^hall havfe obtained tickets for the longest distance 
shall have tho preference ; and those wlio shall have obtained 
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tickets for the samfe distance shall have the preference accord- 
ing to the order in which they shall have received their 
tickets. Provided jbhat all Offidfts and troops of Her Majes- 
ty, or of the Bast India Company, on duty, and all other 
persons on the business of the East India Company, who 
by virtue^of any contract with the East India Company, shall 
be entitled to be conveyed on^such Railway in preference to, 
or in priority over \he public, shall be entitled to such prefer- 
ence aiid priority without reference to the distandb for which, 
or the order in wliich they shall have received their tickets. 

III. Any person who shall defraud or attempt to defraud 
any such Railway Company, by’ 1;rav*elling, or attempting 
to travel, upon such Railway, without having previously paid 
his fare; or by riding in or upon a carriage of a higher 
class than that fer which he shall have paid his fare ; or by 
continuing his journey in. or upon any of the carriages of the 
Company beyond the place for which he shall have paid his 
fare, without previously paying the faie for the additional 
distance, and with intent to avoid payment thereof ; or who 
shall knowingly and wilfully refuse or neglecfr, on arriving at 
the point to which he shall have paid his fare, to quit such 
carriage ; or who shall, in any other manner whgftever, at- 
tempt to evade the payment of his fare, ♦shall be liable to a 
fine not exceeding Fifty Rupees for each offence. 

« 

IV. Any passenger, who shall get into or upon, or 

attempt to get into or upon, or shall quit or attempt to quit, 
any carriage upon any such Railway, while such carriage is 
in motion ; or who shall nde or attempt to ride upon any such 
Railway, on the steps, or any other part of a carriage, except . 
on those parts which are intended for the accommodation of 
passengers, shall be liable to a fine not exceeding Twenty 
Rupees for each offence. ^ 

i 

V. Any person other than the engkie-man, and fire-, 
man, and assistant fire-man, if any, who,,* without the special 
license of the Superintendent of Locomotives, ^aJl ride or 

C s^ 


Proviso. 


Penalty fa 
fraud. 


FineJor enter 
ing carriage ii 
motion. 


Of ridbng oi 
the steps. 


* 

Fine for ridini 
on an engine, o 
tender, or on i 
luggage van. 
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attempt to ride upon any locomotive engiie or tender upon 
any such Railway ; and any pei^son other than the guard or 
broaksman, who, without such license as( aforesaid, shall ride 
or attempt to ride upon such Railway, in or upon any luggage- 
van or. goods-waggon, or other vehicle not appropriated to 
‘ the carriage of passengers, shall be liable to a fine nqt exceed- 

ing Twenty Rupees for each offence. 

• • 

' Smoking pro- VI* ^ p^son shall smoke, either on the premises, 

hibited. upon any of the carriages belonging to any such 

Railway Company, except in places or carriages which may be 
specially provided for the purpose, ho shall be liable to a fine 
not exceeding Twenty Rupees for each offence; and if any 
person persist in infringing this regulation after being warned 
to desist by any of the servants of the Company, snch person, 
in addition to incurring the liability above-fiaentioned, may bo 
removed by any of the servants of the Company from any such 
carriage, and from the premises of the Company, and shall 
forfeit his fare. * 


Penalty folr VIL Any person who shall be in a state of intoxication, 
^nv^fance. or shall commit any nuisance or act ot indecency m any Rail- 

way carriage, or upon any part of the i^remises of any such 
Railway Company ; V>r who shall wilfully and without lawful 
excuse interfere with the comfort of any passenger on such 
Railway, shall be liable to a fine not exceeding Twenty Rupees ; 
and in addition to such liability, the offender may be removed 
by any of the servants of the Company from any such carriage, 
and also from the premises o^ tho Company, and shall forfeit 
• his fare. , 


Penalty for VJII. If any Special carriage, or portion of a carriage, 

roomOT^ewSage! private room or apartment, shall be provided by any 

such Railway t^ompaqy for the exclusive use of females, any 
male person, who without lawful excuse shall enter such car- 
. riage, or portion of a carriage, or any such room or apartment, 
knowing the same to. be exclusively appropriated as aforesaid, 
or shall remain therein after having been informed of its 
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exclusive appropriAtion, shall, be liable to a ^ne not exceeding 
One Hundred Ruj^ees, and may foe removed therefrom, and 
also from the prem'^es of the Coiirfj3any, by any of the servants 
of the Company, and shall forfeit his fare. 

IX. ^ No such Railway Company shall in any case be 
answerable for loss or injury to any passengers^ l^gg^g© unless 
it shall have been l^ooked and separately paid for. 

• ' • 

X. No such Railway Company shall in any case be 
ansvvorhble for loss of or injury to any gold or silver, coined or 
uncoined, manufactured or unmanufactured, or any precious 
stones, jewellery, watches, clocks,* or time-pieces of any de- 
scription, trinkets, Government securities bills of exchange, 
promissory notes, Bank-notes, orders, or other securities for 
jjaymont of money. Government stamp-paper, postage stamps, 
maps, writings, title-deeds, paintings, engravings, pictures, 
j^latod articles, glass, china silks in a manufactured or unmanu- 
factured state, and whether wrought up or not wrought up with 
other materials, shawls, laco, or any of them contained in any 
parcel or package which shall have been delivered to such Rail- 
way Company, either to be carried for hire or to accompany the 
person of any passenger, unless the value and nature of such 
articles shall have been declared by the person or persons send- 
ing or delivering the same, and an increased charge for the safe 
conveyance of the same shall have been accepted by some per- 
son especially authorized to enter into such engagements on 
behalf of the said Railway Company. 

XI. The liability of such Railway Company for loss or 
injury to any articles or goods to be carried by them other 
than those specially provided for by this Act shall not be 
deemed or construed to be limited or in any wise affected by 
any public notice given, or any private contract made by 

•ttieui; but such Railway Company shall bo answerable for* 
such loss or injury when it shall have been caused by gross 
negligence or misconduct on the pa^ 6f their agents or 
servants. , ' 




ISTo liability for 
passeAgera* lug- 
gage. 


No liability for 
any loas of Q-old, 
Silver, Ac., un- 
less in the case 
of a special en- 
gagement. 


!)public notice 
or priVU,te con- 
tract not to limit 
liability. 
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Bemed,y for 
non-payment of 
the carriage of 
goods. 


XII. If any person shalLfail to pay oit demand any sum 
due to any suoli Railway Company for the ^conveyance of any 
goods, it shall be lawful for\he Company |}0 detain all or any 
part of such goods, or, if the same shall have been removed 
from the premises of the Company, any other goods of such 
person which shall then be on their premises, or shall there- 
after come into their possession ; and also to sell by public 
auction sufficient of such goods to realize tHe sum payable as 
aforesaid, arid all charges and expenses of such detention and 
sale, and out of the proceeds of the sale, to retain the sum so 
payable, together with the charges and expenses afdresaid, 
rendering the overplus, if any, of the money arising by such 
sale, and such of the •goods as shall remain unsold, to the 
person entitled thereto ; or the Company may recover any such 
sum by action at law. 


Written ac- 
count of goods to 
be given on 
demand, , 




XIII. The owner or person having the care of any goods 
which shall have been carried upon any such Railway, or shall 
be brought on to the premises of any such Railway Company 
for the purpose of being carried on their Railway, shall, on 
demand by any# servant of the Company appointed to receive 
goods to be carried on that part of the Railway on which such 
goods shall have been carried, or shall be about to be carried, 
deliver to such servant an exact account in writing signed by 
him of the numbfer or quantity and description of such goods. 


Penalty for 
false account. 


XIV. If any such ownet' or person as aforesaid shall 
wilfully fail to give such account to such* servant of the Com- 
pany, or if he shall wilfully gn e a false account thereof, he 
shall for every such offence be liable to a fine not exceeding 
Fifty Rupees for every ton of goods, or for any parcel exceed- 
ing one hundred weight ; and to a fine not exceeding Twenty 
Rupees for any quantity of goods less than a ton or for any 
parcel less than one hundred weight. 


OATTiaie of XV, No person shall carry upon any such Rahway any 

goods of a d«n. i t i i 

gerouB nature. dangerous goods. Or be entitled to require any* such Railway 

Company to Varry uppn such Railway any luggage or goods 
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which, in the judgment of the Company or any of their ser- 
vants, shall be of a ,^angerous naiiiaft*e ; and if any person shall 
carry upon such Railway any dangerous goods or shall deliver 
to such Railway Company any such goods for the purpose 
of being carried upon such Railway, without distinctly mark- 
ing their nature on the outside of the package containing the 
same, or otherwise giving notice in writing of the nature 
thereof to the book-keeper or other servant of the Company 
to whom the same shall be delivered for the purpose of being 
SO’ carried, he shall be liable to a fine not exceeding Two 
■ Hundred Rupees for every such offence ; and it shall be*lawful 
for any such Company or any of. their servants to refuse to 
carry any luggage or parcel that they may suspect to . contain 
goods of a dangerous nature, and to require the sam*e,to be 
opened to ascertt^n the fact previously to carrying the same ; 
and in case any such luggage or parcel shall bo received by 
the Company for the purpose of being carried on the Railway, 
it shall be lawful for the Company^ or any of their servants 
to stop the transit thereof, until they shall be satisfied as to 
the nature of the contents of the baggage or parcel. 

XVI. Any person who shall wilfully obstruct pr impede Pen alt 
any officer or servant of the Company in the discharge of his vant^Si hiaMiui^.* 
duty on such^ Railway, or any of tho works, stations, or 

premises connected therewith, shall be liable to a fine not 
exceeding Fifty Rupees. •• 

XVII. Any person who .shall trespass upon any such Penalty for 

. ' trespass. 

Railway, or upon any of the lands, stations, or other premises 

belonging to the Company, shall be liable to a fine not exceed. “ 

ing Twenty Rupees ; and if any such person shall refuse to * 

leave such Railway or promises on being requested to do so 

by any officer or servant of the Company, or by any other 

^srson on behalf of the Company, hejshall be liable to a fine . 

not exceeding Fifty Rupees, and may be iiftmediately removed 

from such Railway or premises by such officer, servant, 

other person as aforesaid. • 
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Penalty fw XVIII. Any person who shall wilfully ride, lead, or 

idfiiriBS Hint aBi- e' a ^ ^ 

ra uE a r drive upon or across any subJi^ Railway, anjjj; animal, except in 

directly crossing the said Bailway at any road or place appoint- 
ed for that purpose, at a time at which he shall be lawfully 
authorized so to do, shall be liable to a fine not excetjding 
Fifty Rupees 4br each offence. 


Precaution if 
Hallway crossos 
road. 


Proviso. 


Penalty. 


XIX. the Railway cross any public carriage road on 
a level, the Railway Company shall erect, and at all times 
maintain good and efficient gates, either across the Railway, 
or across the road on each side of the Railway where tho 
same shall commnnicaf^ with tho road, and shall employ pro- 
per persons to open and shut such gates. If such gates be 
across^the road they shall be kept constantly closed, except 
during the time when horses, cattle, carts, carriages passing 
along the same shall have to cross the Railway, and the gates 
shall be of such dimensions and so constructed as when closed 
to fence in the Railway, and prevent cattle or horses passing 
along the road from entering upon the Railway, If the gates 
be across the Railway that shall be kept closed, except when 
engines or carriages passing along the Railway shall have 
occasion tp cross the road, and shall be c>f such dimensions 
and so constructed as when ppen to fence in the Railway, and 
prevent cattle, carriages, or passengers from entering upon 
the Railway, Provided that it shall be lawful for the local 
Government in any case to ordor that the gates shall bo across 
the road or across the Railway as the Government may think 
fit, and in such case the gates shall be erected, maintained, 
and closed accordingly. If any Railway Company shall wil- 
fully fail to comply with the provision of this Section, they 
shall forfeit a sum not exceeding Two Hundred Rupees for 
each offence, and any Magistrate or Justice of the Peace may, 
fa case any such gates be not erected or maintained, order 
the Company to erect 4nd maintain the same within a time 
be specified in the order, and in case of wilful failure on the part 
the Railway Company to comply with such order, they 
shall be liable to a ^ne not exceeding Two Hundred Rupees 
for every day that they shall wilfully fail so to do. 
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XX. Every s?tch Railway Company shall bo bound to 
erect and maintainjl good and siivQcicnt fences on each side of 
their Railway j or, failing therein, shall be liable to a fine not 
exceeding Fifty Rupees for every offence ; audit shall be lawful 
for a Magistrate or Justice of the Peace to order the Company 
to erect or repair any such fence within a time ta- be specified 
in the order, and, upon failure of the Company to comply with 
such order, they shall be liable to a fine ^ot exceeding, Fifty 
Rupees for every day that they fail so to do. 

* 

XXI. The owner of any animal which shall trespass or 
stray upon any such Railway, or upon ayy lands belonging to 
such Railway Company, except for want of the erection or 
maintenance of any fence or gate which the Company is J)Ound 
to croct and maintjjbin, shall bo liable to a fine not exceeding 
Ten Rupees for each animal ; and it shall bo lawful for the 
Company, or any of their servants, to take or drive every animal 
which shall be found so trespassiug^to tho nearest Police Sta- 
tion, there to bo detained until the highest amount of fine in- 
curred by such trespass and the expenscof feedipg and keeping 
the animal bo paid, or until a Magistrate shall otherwise order. 
A Magistrate may, upon ])roof uf the trespass, c^uso such 
aiiinial to be sold by public auction, and^the procoods of the 
salt', after deducting 1, herefrom sucli fine or such a sum, not 
exceeding Ton Rupees for each animal, as the Magistrate shall 
award to be paid in lion of the finfe to which the owner is hereby 
made liable, and suchJurther sum as the Magistrate shall order 
to be paid, for the expenses of detaining, feeding, and selling 

* such animal, shall l>e returned to the owner of the animal 
on demand. 

XXII. Any person wlio shall unlawfully and wilfully re- 
move or deface the number plates, or remove or €)xtinguish any 

on any carriage belonging to any s&ch Railway Company ; 
or shall wilfully or negligently damage or iifjure any carriage, 
migine, waggon, truck, warehouse, building, machine, fendt?J ’ 
or any other matter or thing btdonging to' such KaUway (.Vun- 
pany, shall be liable to lino not exceeding Fifty Rupeeii. 

0*T 


Railway to bo 
fenced. Penalty 
for not fencing. 


liiability of 
owner of ummal 
trespassMig. 


Penalty for 
injury to cai'- 
riage, 
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Penalty for XXIII. If any person for whose use/or accommodation 

Qpeninft or not 

BeWp by any sudjh Eailway Company 
on either side of such Eailway, or any other person, shall open * 
such gate, or pass or attempt to pass, or drive or attempt to drive 
, any carriage, cattle, or other animal or thing across the said 
Railway at a time when any engine or train approaching alon^ 

, the same shall be in sight ; or shall at anj* time omit to shut 

and fasten swell gat^, as soon as he and any carriage, cattle, or 
other animal or thing under his charge shall have passed 
through the* same, he shall be liable to a fine not exceeding 
Fifty Rupees. 




XXIV. If any person shall commit any offence hereby 
made punishable by fine, and the name and address of such 
person shall bo unknown, or there be reason to believe that 
the offender will abscond, any officer or servant of the Com- 
pany, or any Police Officer, or other person whom such officer 
or servant may call to his aid, may, without any wan*aiit or 
written authority, lawfully*^apprehcnd and detain such offender 
until he can be taken before a Magistrate or other officer hav- 
ing jurisdiction over the offence, or shall give sufficient security 
for his appearance before such Magistrate or other officer, or 
shall bo o^)herwise discharged by due course of law. 


Penalty for 
wilful act or 
i^oniiAjioii endan- 
gering a passen- 
ger. 


XXV. Whoever shall wilfally do any act^ or shall wil- 
fully omit to do what he is legally bound to do, intending by 
such act or omission to cause, or knowing that ho is thereby 
likely to cause the safety of any person travelling or being 
upon any such Eailway to be Endangered, shall be liable to be 
transported beyond sea for the term of his life, or to bo impri- * 
soned, with or without hard labor, for any term not exceeding 
seven years. 


XXVI, If any officer or servant of such Railway Company 
nnch act shall wilfully do any a«t ^hich he is legally prohibited 

doing, or shall if^ilfuUy or negligently omit to do what he is 
legally bound to •do, and if in consequence ,pf such act or 
omission, tiie safety of any person travelling or being upon 
such Railway shall he endangered, sudi officer or servant shall 



ACT xvrn.] 


I 

OF INDIA IN CODNCIL. 


?059 


be liable to be impHsoned, witb*or without hard labor^ for any 
term not exceeding^ three years, or to fine, or to both. 

XXVII. Any officer or servant of auch Railway Com- 
pany, who shall bo in a state of intoxication whilst actually 
employed^ upon the Railway, or any of the works connected 
therewith, in the discharge of any duty, and any officer or 
servant of such Company who negligmitly shall omit to perform 
his duty, or shall perform the same in improper manner, 
shall be liable to a fine not exceeding Fifty Rupees ; and if 
the duty in any of the cases in this Section above-mentioned 
be such that the omission or negligent performance thereof 
would be likely to endanger the safoty ®f any person travelling 
or being upon such Railway, such officer or servant shall, on 
conviction before a Ma<jidrate,^ be liable to imprisonmeq^t, with 
or without hard labor, for a term not exceeding one year, or 
to fine, or to both. 


Penalty far 
drunkenness , or 
breach of duty by 
Bailway officer. 


XXVIII. If any person shall rashly or negligently, and penalty for' 
without lawful excuse, do any ac^ which shall likely to en.^ »nact otwiiiui, 

clanger the safety of any person travelling or being upon such 
Railway, he shall, upon couviotion hefoYo a '^Magiatrate^^ be * 


liable to imprisonment, with or without hard labor, for a term 


not exceeding one year, or to fine, or to both. 


XXIX. • In the construction of this Act, 'every officer and K^ie of con- 
servant of such Railway Company shall be deemed to be legally 
bound to do everything, necdssary for or conducive to the * * 

safety of the public,* which he shall be required to do by any 
regulation which shall be made by the Company, and allowed 
by the Governor- General of India in Council, and of which 
regulation such officer or servant shall have notice ; and every 
such officer and servant shall be deemed to be legally pro-* 
hibited from doing every act which shall be likely to causo 
danger, and which by any such regulation he shall be prohibited 
**from doing; and every person employed by or on behalf of, 

• • 

* With refereijce to th© words in Italics in these and other similar 
of this Act, see Act XVIII. 1859, and the note /ith respect^to it, appended 
toActXVIL 1864,8.62. ^ 
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JurlRdiction of 
Haeistrate, &c. 
to ^e. 


Bitch Eailway Company to do kny act upoi^ the Railway, shall 
be deemed to be a servant of the CompaBl". 

XXX. Any person, whether a Eurojlean British subject 
or not, who shall be guilty of any ofifence, for which, ^according 
to the provisions of this Act, he shall be liable to a fine only, 
shall be punishable for such ofienco by any J ustice of Ihe Peace 
for any of the Presidency Towils of Calcutta, Madras and Bom- 
bay, Magistrate, Joint Magistrate, or person lawfully exercising 
tho powers of a Magistrate, whether the offence shall have 
been committed within the local limits of the jurisdiction'^ of 
such officer or not, and any person hereby made punishable by 
a Justice of the Peac^j, sJkiII be punishable upon summary 
conviction. 


Connvtion,, to X€!XI. No conviction, order, or judgment of any Justice 
of thc Peace shall be quashed for error of fbrm or procedure, 
t?on!«w. only on the merits; and it shall not be necessary to state 

on the face of the conviction, order, or judgment, the evidence 
on which it proceeds ; but <>ho depositions taken, or a copy of 
them, shall be returned with the conviction, order, or judgment, 

, in obedience to any writ of certiorari^ and if no jurisdiction 
^ appears on tho face of the conviction, order, or judgment, but 

the depositions taken supply that defect, the conviction, order, 
or judgment shall Ve aided by whac so appears in such 
depositions. 


•^MaRistrate XXXII. A Magistrate refer for trial and decision 
his Assistant or any charge ot an onence hereby made punishable by fine only 
to any of his Assistants, or to ^ny Deputy Magistrate lawfully 
appointed to exercise tho powers of a Covenanted Assistant, 
‘ and in such case every such Assistant or Deputy Magistrate 
may exercise all the powers vested in a Magistrate, subject to 
all the rules applicable to criminal casJl deputed to such 
Assistants or De{)uty Magistrate, acting judicially. 

i/ocal o-overn- ^ XXXIII. The locHl Government may give general authol" 

•«neiit may aif+ho- • ./on 

AasiBt^t, to any such Assistant or -Deputy Magistrate to exercise, 
without reference Uy % Magistrate, any of the powers which 
they are herc^»y rendered competent to exercise upon reference 
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by a Magistrate, subject to appfeal io the Magistrate from any 
conviction by such kijsistant or Deputy Magistrate, 'within one 
month from the ^te of conviction. Provided that a Magis- 
trate may at any time call from any of his Assistants, or from 
any Deputy Magistrate subordinate to him, any case pending 
before such Assistant or Deputy Magistrate. 

* 

XXXIV. Afl fines imposed under the authority of this 
Act for offences punishable by fine only by any Justice of the 
Peace, Magistrate, Joint Magistrate, or person lawfully exer- 
, cising the powers of a Magistrate, or by any Assistant to a 
Magistrate, or Deputy Magistrate, may, in case of non-payment 
thereof, be levied by distress and ahlo df the goods and chattels 
of the offender, by warrant under the hand of any of jbhe above- 
named officers ; and in case any such fine shall not be forthwith 
paid, any such officer may order the offender to be apprehended 
and detained in safe custody until the return can be conveniently 
made to such warrant of distress, unless the offender shall give 
security to the satisfaction of such»officer for his appearance at 
such place and time as shall be appointed for the return of the 
warrant of distress, and such officer may take* such security by , 
way of recognizance or otherwise ; and if upon the return of 
such warrant it shall appear that no sufficient distress can be 
had whereon to levy such fine, and the aame shall not be forth- 
with paid, or in case it shall appear to the satisfaction of such 
officer, by the confession of the offender or otherwise, that he 
has not sufficient goods and'chattels whereupon such fine or 
sum of money coul3 be levied if a warrant of distress were 
issued, any such officer may, I5y warrant under his hand, com- 
mit the offender to prison, there to be imprisoned only, or to be 
imprisoned and kept to hard labor according to the discretion 
of such ofl5cer, for |iny term not exceeding two calendar months 
when the amount of the fine shall not exceed Fifty Rupees, and 
for any term not exceeding four calendar mouths when the 
* amount shall not exceed One Hundred Rupees, and for any term* 
not exceeding six calendar months in any* other case, the com^^ 
mitment to bb determinable in each of^the cases aforesaid on 
payment of the amount. 


Proviso. 


Fines how 
be recovered. 
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Jurisdiction in 
the Madras and 
Bombay Pre- 
sidencies. 


XXXV, The heads of district police a/id ameens of police 
in the Presidency of Madras^^and district or|joint polio© officers 
in the Presidency of Bombay, 'may punish, tto the extent of the 
powers conferr^ upon them respectively in petty offences, any 
offence hereby made punishable by fine not exceeding Twenty 
Bupees. < 


XXXVI. Payment of any fare to which*any passenger not 
producing ou delivering up his ticket shall be liable under 
Section 1, of this Act, may be enforced in the same manner as 

any fine imposed by this Act. 

• 

XXXVII. Every persjun who shall bo guilty of any offence 
mentioned in Sections 25, 26, 27, and 28 of this Act, may bo 
lawfully apprehended without any warrant or written authority, 
by any se!rvant or officer of the Company, ^or by any other 
person whom such officer or servant shall call to his aid, or by 
any police officer of such grade as shall by any law in force for 
tlie time being be entrusted in any case with the power of 
arrest without a warrant ; and every person so apprehended 
shall, with all convenient despatch, be carried and conveyed 
; before a Magistrate or Justice of the Peace, or other officer 
lawfully authorized to punish the offender or to commit him 
for trial. 


Baforcine pay- 
ment of fare by 
passenger not 
producing ticket. 


of oi^endftrs. 


Construction. XXXVIII. In the construction of this Act, Unless where 

^ a contrary intention appears from the context, the word Ma- 

gistrate^^ shall include a Joint ^ Magistrate, and any person 
lawfully exercising the powers of a Magistrate ; words in the 
singular number shall include tile plural ; words in the plural 
, shall include the singular ; and words ip the masculine gender 
§hall include the feminine ; and the word fine^^ shall include 
a sum of money due upon a forfeited recognizance. 


Acts repealed. 


XXXIX. Acts No. III. of 1853 and No. XII. of 1853 are 
Jiereby repealed, except ks to acts done, offences committed^ * 
and liabilities incurred before ths passing of this Act, 


ways*^ to be Evpry Eail^ay within the said territories, used for 

tiie.^ct. the public conveyance of passengers or goods, *shall, until the 
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coDtrary be provffl, be presumed to be a R^lway witbin tbo 
meaning of this Ailfc, and every ^^mpany to whom any such 
Railway shall belctag shalh until the contrary be proved, be 
presumed to be a Railway Company within the meaning of 
this Act. * 


XLI. Every^ such Raliway Company Bhall, within forty- penalty for 
eight hours after the occurrence upon Ihe Railway belonging to port aowdq^t.^ 
such Company bf any accident attended With serfous personal 
injury, give notice thereof to the local Government; and if any 
such Company omit to give such notice, they shall foi^feit tho 
sum of Fifty Rupees for every day during which the omission 
to give the same shall continue. * • 


XLII. The local Government may order and dh%ct any 
such Railway Company to make up Ihd deliver to them a 
return of serious accidents occurring in the course of the public 
traflSc upon the Railway belonging to such Company, whether 
attended with personal injury or ilbt, in such form and manner 
as the Government shall deem necessary and require for their 
information, with a view to the public safety ) and if any such , 
returns shall not be so delivered within fourteen days after the 
same shall have been required, every such Company*shall forfeit 
the sum of Fifty Rupees for every day during which the said Penalty. 
Company shall neglect to deliver tho same. 


JjoobI Govern- 
ment may re- 
quire a return of 
aocidenta. 


XLIII. A copy of this Xct, and of the General Regula- 
tions, Time Tables, and Tariff of charges, which shall from 
time to time be published by any Railway Company with the 
sanction of the local Government, shall be exhibited in some 
consj^icuous place at each Station of every Railway, so that 
they may be easily seen and read ; and all such documents 
shall be so exhibited in English and in the Vernacular language 
qf the district in which the Station is ^tuate, and in such other, 
language, if any, as shall be required by order of the local* 
Government. 


Copy and tranfit- ^ 
lation of Acts to 
be shown at Bail- 
way Stations^ 
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* 

ACT No. Xfx. OP 185 

V-, 

T 

Mepeal of Acts proMhUing the importation of Sugar into JBengalf 
Madras^ and the North- Western Frotnnces^ 

An Act for removing the prohibition against the importation of 

Foreign Sugar. , 

• • 

Whereas^ by the provisions of a Statute passed in tho 
12th year of the reign of Her present Majesty, the duties to bo 
levied on the ^importation of Sugar from diflerent places into 
the United Kingdom, have been equalized : It is enacted as 
follows : — , 

Acts XXXII. of 1836, XV. of 1839, XI. of 1842, and so 
» much Act XIV. of 1843 as prohibits tho importation of Sugar 
into any part of tho N^J’th- Western Proviuces of the Presidency 
of Bengal, are hereby repealed. 



ACT No. XX. OF 1854. 

1. MepcaU part <f Regulation XITL o/’1833. 

2., Offir.cr appointed Local Governmeri may exercise all powers 
hy that Regulation vested in the Agent to the Governor- General. 

An Act to amend Regulation XIlI. of 1833 of tho Bengal Code. 

Whereas it is expedient to amend the provisions of Regu- 
lation XIII. of 1 833 of the Bengal Code ; It is enacted as 
follows : — 

• f 

I. So much of tho said Regulation as prescribes that the 

Officer in whom tho duties specified in Section 4 of the said 

Regulation shall bo vested, shall be denominated Agent to 

tho Governor-General/^ is repealed. 

V ** 

« 

II. Such dutief shall be vested in any Officer whom the 
^'lotSi'Govcrumenfc shall, from time to time, apppiut for that 

purpose, and such Officer, when appointed, and his assistants, 
respectivrfy''may exercise, within the tracts of country separated 
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as prescribed in tile said Regulation, all the powers whidi, by 
the said Begulatiol, the Ageni^to the Pove^nor-General and 
. his assistants resp^tively may exercise^ and all the proi^ians 
in the said Regulation relating to the Agent to the Governor- 
General and his assistants, shall be applicable to the Officer to 
be appointed as aforesaid and his assistants respectively. 


« • 

*ACT No. XXI. OP 1854. 

1 __ * 

♦ 

1. Secretary, Sfc., empowered to draw and endorse Bills, and to 

sltjn documents for the Banks, ' * * 

2. The Banks may lend money on shares of yua/ranteed Baiiway Com- 
panies, Proviso, ^ ^ ^ 

An Act to amend the Law relating to the several Ranks of 
Bengal, Madras, and Bombay. • v . 

For the purpose of removing doubts, and of extending the 
l)ow.ers of the chartered Banks of Bengal, Madras, and Bonftay ; 

It is enacted as follows : — • , 

I. The persons for the time being holding the Offices of 
Secretary and Treasurer, or of Secretary alone, or of Deputy 
Secretary of the Bank of Bengal, of the Bank' of Madras, or of 
the Bank of Bombay, are hereby severally empowered, for and 
on behalf of the Bank under Jvhicli they hold either of such 
offices, to endorse aifd transfer Goverumoiit Securities standing 
in the name of the Bank, to drAw, accept, and endorse Bills of 

* Kxchange, Promissory Notes, and Bank Post Bills connected 
with the current and ordinary business of the Bank, and to^ 
sign all other documents connected with such business. 

II. It shall be lawful for any of the said Banks to lend 
•money on the security of Shares in sfleh of the incorporated ^ 

India Railway Companies as hold a guarantee from the Last 
India Company with regard to interest : provided that no sufll 

^ ^ ^ 

* Kepealed as regards the Bank of Bengal hy Act IV. 1862. 

0 V 


GBNEBAIj. 



BBNGAL. 

and 

MABBAS. 


« « 

1066 Tjp ACTS Of THE GOYEENOR GENERAL [18t^)4, 

loan shall in any caso exceed % amount tiree-fourtbs of the 
paid np value of the Shares og l^e secnritji of which the loan 
is mmio j and in every case such Shares shall be transferred to 
the Bank by which the loan is made, mthei?' absolutely, or by 
way of fiiortgage. 


i 

AGT No. XXII. OF 1854. 

• • 

Sejpcah ceftain parts of Siatifte 53 , George 3 , e, 155 , s. 105 . 'of 
Section of Megtdaiion XV. ^1806 of the Bengal Code^ and of Megula^ 
iion IV, ^1809 of the Madras C^de, 

An Act to repeal certain parts of the 53, George 3, c, 155, of 
Section Begnlation XV, of 1806 of the Bengal Code, and of 
Regulation IV. of 1809 of the Madras Code. • 

Whereas by Letters Patent dated the Ist day of March, 
1851, all amerciaments, fines, forfeitures, and penalties belong- 
ing to the Crown, were granted to the East India Company, 
and ft is no longer necessary that fines realized by Magistrates, 

• under the provisions of the Statute 53, George 3, o. 155, 
s. 105, should be remitted to the Clerk of the Crown ; and whereas 
also it is no longer necessary, that, in all cases in which Euro- 
pean British Subject^ arc concerned, the Magistrates should 
report their proceedings to the Government; It is enacted 
as follows : — 

So much of the Act of Parliament 53, George 3, o. 155, 
B. 105, as requires that, in all cases of conviction of a British 
Subject under the provisions contained in that Section, tho 
Magistrate, before whom such conviction takes place, shall 
rforthwith transmit copies of such conviction, and of all deposi- 
tions and other proceedings relative thereto, to the Government 
to which the place where the offence was committed is subor- 
dinate > and so much of the same Section of the above-mention§,d* 

* Act, as prescribes that any fkrt of any fines shall be trans- 

by the Magistrate to the Clerk of tho Crown or other 
Officer to whom it belongs to receive lines in any of Her 
Majesty’s Courts of Oyer and Terminer and Jail Delivery, and 
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that isaefe fines alkll be dispeseS ofi in the same manner as 
other fines imposed^ by snoh €o|irts ; and so .much of Section 
. 2 , Regulation XV. «)f 1 fi09 of the Bengal Code and Section 2, 
Regulation IV. of 180fi of the Madras Code, as requires the 
Magistrate, by whom any European British Subject is held to 
bail or committed to take his trial before Her Majesty^s Supreme 
Court at Calcutta, tp transmit copies of the original depositions, 
together with translations of any papers not being in the 
English language, to the Secretary to Government, are hereby 
ropoaled. 


• • • 

ACT No. XXIII. OF 1851. 

Repealed hy Act 1859. 


ACT No. XXIV. OF 1854. 




1. of Aywdka Vutfy or any similar weapon prohihited. Such 

weapons to he surrendered hy a- certain date, * 

2. Fine for possessing ^ purchasing^ selling , or manufacturing same, 

after such date, ^ 

3. Magistrate may search for prohibited^ weapons, Fenalty for 

resisting search,^ * 

An Act to prohibit the posvsession of certain offonsivo weapons ia 
Malabar. ^ 


AVhereas it is expedient to* prohibit tho possession of cer- 
* tain ofibnsive weapons in tho District of Malabar, in tho Pre- 
sidency of Fort St. George, It is enacted as follows 

« 

I. The use of the Ayudha Cutty or war-knifo, or of any 
similar offensive weapon, is hereby prohibited throughout tho 
^District of Malabar ; aud every person^possessing a weapon of 
, tho description so designated, or rfby similar weapon, is required * 
to surrender it, on or before the date which shall bp appoint : 3 d ^ 
for the above provisions taking effect, ajfid nccor^iug to such 
orders as shall be published in that behalf* by tho ^lagistrate. 




11. Aftp such datc^ person wb A l)6.|bo!B,d^ia 

posvsession of iin Ayudha Cu^ttjiH or war-ifiiife, or of a similar 
offensive weapon, or who shall purchase, ot sell, or manufac^ 
ture, or cause to he Tnanufactoed, any Ayudha Cutty or war- 
knife, or similar weapon^ shall he liable, on conviction before a 
Magistrate, to a fine not exceeding, Fifty Bnpees, or to impri- 
sonment, with or, without hard kbor, for a period not exceeding 
six months, or to both; and the said war-knife or weapon 
shall be con^scated., * 

IIJ. It shall be lawful for the Magistrate of Malabar to 
cause search to be made by his Police Officers, acting under 
his warrant, in any house or other place in which any Ayudha 
Cutty or* war-knife, or any similar offensive weapon, may be 
, supposed to be contrary to this Act; and any such Ayudha 
Cutty or war-knife, which shall be found, mhy be seized and 
confiscated. It shall also be competent to the Magistrate, at 
his discretion, to delegate to any of his European Assistants 
the poweA conferred by thi^ Section. Any person who shall 
resist or oppose such search or seizure, or forcibly withstand 
any Police Officer charged with such warrant, shall be liable to 
the same penalties, a? if such person had opposed or resisted 

the execution of a w^i'iant for the search after stolen goods. 

• 

c GEFEBAii. ACT No. XXV. OF 1854. 

Section 12 , Regulation II. ^^ 1793 , Section 12 , Regulation V. of 
1795, Section 11, Regulatim XXV» of \W15, and part of Section \S, Regu- , 
lation TUI of 1S05 of tJte Re^igal Code repealed, Rroviso, 

• An Act for discontinuing the practice of issuing Warrants for 
the payment of money from the Treasuries of the Collators. 

Whereas the issue jof Warrants for the payment of money 
• from the Treasuries cf the iPoUeotors is unnecessary. It *is * 
^ enayted as Iblhws 

Section J12, KegiBation II. qf 1793, Section 12, Regulation 
V. of 1795, Section 11, Regulation XXV. ’of 1803, and so much 
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of^Soeti^ H^ulastion Vl3®.4f 1805 of the Boh^al Code 
as extends SectionlUj Eegu||ition XXV. of IQOS to tW Pro- 
vinces and Territoi^es apecifie^m Section, 3, of that Re^fulation^ 
are hereby repealed, provided^ however, that no money shall 
be paid away frqm. p ry su#l Tl^eaeiity^iexcept under the written 
order of4he Colirotor or other Officer in charge of the Treasury. 

ACT No. XXVI. OP 1854. • ^ bbwgai.. 

' t*. I 

• . 

1. General control and superintendetwe of the educatioip of male 
minor Wards vested in Collectors of JBevenm. 

2. Collectors to have power to cause male minor Wards to he educated 

at any school or coUeye, ; 

3. Or, in cerium cases to cause smh Wards to he educated privately* 

4‘. Charges and expenses incurred under this Act to he paid out of * 
the profits of the Wards esiate^^ 

5. Court of Wards to have power to remove guardians for disohedi- 
dice to orders pmssed hy a Collector imdcr this Act. 

C. Continued liahilUy of guardiaJh removed: powers and reSponsi* 
hlUties of new guardian. 

7. The right to the custody of the person of a male minor to he vested ^ 

in guardian appointed hy the Court of Wards ^ or, failing him, in the 
Collector. , 

8. Appeal from the orders of a Collector to lie to Commissioner of 

Mevenue acting as a Court of Wards. * 


An Act for making better provision for the Education of Male 
Minors subject to the superintenc^pnee of the Court of Wards. 


Whereas the existing lawg are found insufficient to ensure 
the proper education of male minors subject to the superin- 
tendence of the Court of Wards^ and it is expedient to make • 
further and better provision for the education of such persons } 

It is enacted as follows • 

I. The general superintendence ^and control of the edu- 
cation of every male minor, whise pr6pei:ty has beon, or shall* “tion 
bo brought under the management of the*Coupt of J^art]g, Jn in ^Ueol' 

and for any jftirt of tho Presidency of h^rf Willjam, by virtue of Bev^ue. ; 

of any Act or Regulation, which now is, or hereafter shall bo 
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ia force, is hereby vested in tSfe ’ Collector of Beveao% acting 
under the said Court of Wards, in the zill|u!( or di^rict where- 
in such minor's estate is situate ; or, if suoh^minor m possessed 
of immoveable property in different diitricts, in such one of 
the Collectors of Revenue of such districts as, the said Court 
of Wards shall select. ^ 

CoUectors to It shall be lawful for every Collector of Revenue, in 

cause whom the superihtcijdenee of the education of any minor is 

cated St any vested bv tliis Act, to direct that such minor shall reside, 

school or college. 

either with oV without his guardian, at the sudder station of 
the district, or at any other place within the said Presidency, 
« and shall attend, for the* purposes of education, such school or 

college as to the said Collector may seem expedient ; and to 
make such provision as may be necessary for the proper caro 
and suitable maintenance of the said minor*whilst attending 
such school or college. 


Or in certain ^I^‘ appear to the Collector inexpedient to 

Sttch^’wards'to^be place any such minor at a school or college, he shall, if tho 
proceeds of the estate are sufficient for that purpose, cause 
‘ such minor to be educated by a private tutor, properly quali- 
fied, either^ at the family residence of such minor, or at tlio 
sudder station, or elsewhere within tho said Presidency ; and 
in that case also the Collector shall liavo power to dotcrniino 
from time to time the place of residence of such minor, and 
to make such provision as may be nocossary for his proper 
tuition and maintenance during the period of his education. 

^ 9 

cuargeB and IV. All charges and expenses which may be incun’od on 

expenses inemv , . 

Act to^be p^d minor ward undoir the provisions of this 

college or school fees, or for other charges of tuition 
or education, or by reason of his residence in any place other 
than his own home or otherwise, sh#ll be defrayed from the 
profits of his estate in •the same manner as other expensos • 
incurred under tho •authoidtj^, or with tho sanction of tho 

OeuHb of ^ 

•* 

Court of V. It shall be lawful for the Court of Wards, on tho 

to toinve poWw to . ^ 

remove guar- appucatien of a Collector, to remove from offioo any guardian 
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who shall neglect 6t refuse to*^ or shall compliance 
with any orders p^sed, or dir^fcions given by sufih Collector' 

. under the provisions of this Act^ and to cause a new guardian 
to be appointed in hisplacOj ^rhother the person so removed 
shall have been first invested wMi the guardianship of the 
minor upon the nomination of a Collector acting under the 
Court of Wards, or by a testamentary appointment confirmed 
by tho Court of Wards ; and if, in any stich case, the guar- 
dian to be removed shall be also the manager of the minor’s 
estate, it shall be lawful for the Court of Wards •at its discre- 
’ tjon, either to remove him from both the said offices^ or to 
^ continue him in that of manager ojjly. ^ 

VI. The guardian so removed shall, notwithstanding his 
removal, continue liable to account to the Colleetor^for his 
receipts and disbttrsements during the period of his guardian- 
ship : and eveiy guardian appointed in the place of a guardian 
so removed shall be chosen in the same way, and shall have 
the same rights and powers, and be subject to tho same re- 
sponsibilities as persons originally appointed to be guardians 
of minors by a Collector of Revenue acting binder the Court • 
of Wards. 

V^II, Tho right to the custody of the person of any male 
minor, whosa property is under the managerfient of the Court 
of Wards, is hereby vested in the person appointed with tho 
sanction of the Court of Ward|, either originally, or upon the 
removal of a formCi* guardian, to be the guardian of such 
minor, or, in the absence of any such person, in the Collector 
^ of Revenue having the superintendence of the education of 
such minor under the provisions df this Act. 

VIII. All orders and proceedings of a Collector Under 
the provisions of this Act, shall be subject to the revision of 
— • t}\o Court of Wards, and every person/aggrievod by any such^ 
order or |j|^oceeding may prefer an appe*al therefrom to the 
Commissioner of Revenue acting as a Court of W4f3S inland 
for tho division to which such Collector uclongs. # 


diftnfi for dijstobe- 
dience to orders 

I massed by a Ool* ; 
eotor imoer tldA 
Act. 


Continued lia- 
bility of guar- 
dian removed: 
powers and re- 
sponsibilities of 
new guardian. 


The right to 
the custody of 
the person of a 
male minor to be 
vested in guar- \ 
dian appbinted: ’ 
by the Court of ,, 
wards, or, fail- . 
ing him, in the : 
Collector. 


Appeal from 
the orders of a 
OolJ eotor to lie 
to Commission^ 
of Bevonue aotST, 
ing as a Court of 
w^ds. ^ 
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BBH0A|u 


Hesulatioxxs 

r^pecHed. 


'c^Bxeoiitioii of 
Civil process 
within the Ifa- 
zim’s palace* 


Execution of 
r Criminal process 
‘ within the' Na- 
sim’e palace. 


act No. XxVlI. ON 185^4. 

i ■ *' ,, 

• .'V ■ ^ 

1. EeffU^U&mri^dted, ; S 

2 . prom^ wMin iU ^ 

3 . of Criminal process within ih NcsdnCs palm^ 

4 . l^ofifmeeidion, 

5 . Limits f the place how to he^ defined. ^ 

An Act t* amtod th« Law relating to the N«to tff Bengal. 

Wherea8.it is expedient to repeal such parts #tho Bengal 
Regulations as relate to the Nazim of Bengal, his servants, 
and relations, and to ®sAe .better provision for the execution 
of process within th^ precincts of the palace of the Nazim a 
eH^tad as follows ~ 

if Section 10, Regulation OT. 1793, ‘Regulation 
1805, Regulation XVI. 1806, and Regulation XIX. 1825, of 
the Bengal Code, are hereby repealed. 

II. , ’^en any process, issued by any Civil Court, Col- 
lector, p other W^ue Officer, in the Territories of the East 
India Company^ is required to bo served or executed within 
the precincts of the palace of the Nazim at Moorshedabad, 
such process shall be transmittoAfto the Superintendent of the 
affairs of the Nizhmut, or other -Q^^per, however denominated, 

exercising for the time being the Oontrol and snperintendenco 

of the affairs of the Nizamuti and such Superintendent or 
other Officer shall cause such prdc^s to he served or executed 
according to the exigency thereof, and shall return the same 
with a certificate of what shall have been done tticreon. 

* III. When any process issued by any Criminal Court, 
Justice of the Peace, Magistrate, or Officer exercising the pow- 
ers or any of the powers of a Magi*toate, imthe Territories of 
the East India Company, is required to be served or executed 
within the preeincts pt the palace of the Nazim at Mo|;8hedabad, 
such* pi^&Ss nmy,-®* the discretion of the Court or Officer 
issuing the same, be transmitfeed to the Su|ierintendent of the 
aflkirs oi the Nizamut, or othfcr Officer, l>owever denominated. 
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exercising for tlie .time being tke control and superintendence 
of tlie affairs of th^ Nizamufc ; and in such case, such Superin- 
tendent or other Officer shall <?kuse such process to be served 
or executed accor(Jing to the exigency thereof, and shall return 
the same with a certificate of what shall have been done 
thereon.^ 

IV. Every sertificate returned by the Superintendent or 
other Officer aforesaid under this Act, ^shall, ii\ all cases, bo 
admitted as primd facie proof of the truth bf the matter 
slated therein. 

« 

V. It shall be lawful for the Government of Bengal to 
define, for the purposes of this Act, by notification in the 
Calculfa Gazette, the limits of the precincts of the 'palace of 
the Nazim at Mqprshedabad ; and from time to time in like 
Planner to alter such limits. 


ACT No. XXVIIL OP 1854. ^ 

Hepealed hy Act JCJS^VIII* 185G,^ 


ACT No. XXIX. OF 1854. 

Repealed hy order in Couneih , 


*4CT No. ixx. OF 1864. 

1. Acts repealed. ^ 

2. Duty on Imports hy Sea. ^ 

3. Special duty on Salt imported hy Sea. Special Duty on Opium 
imported hy Sea. 

4. Duty on Exports hy Sea. ^ 

* 5. Bengal Customs Batb to apply. f 

a 

■ * 

• So much of Sections 2 — 4 as prescribes the rat«s of duti<^ro4je charged 

on goods imported into or exported from any fort in Indja by sea — except 
the articles of Salt and, Opium — is repealed by Act VII. 1859. 

6 X 


Proof ofexeon* 
tion. » 


liirnHs of tho 
palace how to be 
aeflnecl. 


PEOU. 
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Ch Biver Frontier Duty on Xm forts. SpcHcd duty on Spirits, Spe^ 
vial Duty on TcaJc. ^ 

7. Special Duty on Teak in Mkrtahan and Tenasserim, 

8. jRulcsfor Teak floated. • 

9. Diver Frontier Duty on Fxports, 

10. Valuation of Goods chargeable ad valorem, 

11. Special Mule for Arms, Ammunition, and Sulphur, * 

12. Commencement cf Act, 

« 

An Act tP provide for the levy of Duties of Customs- in the 
Arracan, Pegu, Martaban, and Tenasaerim Provinces. 

• 

Whereas it is expedient that the Arracan, Pegu, Marta- 
ban, and Tenasserim Prpvippes should be placed, aft nearly as 
possible, in the same position with the Provinces of Bengal 
and Orissa in respect to the levy of Duties of Sea Customs ; 

* that Duties of River Customs should be levie4 on the Northern 
Frontier of Pegu; that the floating down of Teak Timbei^ 
and the duties payable thereon, in certain of these Provinces, 
should be regulated by law ;^aiid that the exportation of muni- 
tions of war from any of these Provinces into Foreign States 
should be prohibited ; It is enacted as follows : — 


^ Acts repealed. I* So^much of Act VIT. of 1848 as excepts the Ports of 

Arracan and Tenasserim from. the operation of Section JJ, Act 
YI. of 1848, and so much of Sections 18, 19, and 35, of Act I. 
of 1852 as relates to the said Ports, are repealed. 


Duty on Im- 
ports oy Sea. 


II. With the 'exceptions i4entioned iji Section 3, of this 
Act, all goods imported by Sea^into any part of the Arracan, 
Pegu, Martaban, and Tenasserim Provinces, from any Port 
not subject to the Government of the East India Company, 
or I'rom the Port of Aden, or from any Port in the Straits of 


Malacca, shall be charged with the same rates of duty as those 


Special dui;.^3u 
Salt import^ by 
Sea. 


which are or shall be charged on goods of the same description 
imported from the sa!^e Ports into the Provinces of Be\i- • 
gal or Orissa. • 

III. Si^t imporfted by Sea into any part o^ the Arracan, 
Pegu, Martaban, and Tenasserim Provinces, shall be charged 
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duty at the rate of eight annas a maund : provided that it 
shall be, in respect to Arracan*^ in the power of the Governor- 
or Lieutenant-Governor of Bengal, and in respect to Pegu, 

Martaban, and Tenasserim, in the power of the Governor 
General of India in Council, to fix from time to time, upon 
Salt imported by Sea, any lower rate of duty that may bo 
thought proper, in order to <iequalize the rate of Customs 
Duty upon Salt imported by Sea into any of the. said Provinces 
with the rate of Excise Duty on Salt 'manufactured in the 
same Province. Opium imported by Sea intq any part of special Bnty 
the said Provinces shall be charged duty at the rate of Twenty- pSr?eIi^by*Sei“‘ 
four Rupees a seer, excepting Opium purchased at a Govern- 
ment Sale in Calcutta, which shall be free ; provided that no 
Opium of any description shall bo landed in the Provinces 
aforesaid without a Pass from the Collector of Customs at the ^ 

^^ort of landing,* in default of which such Opium shall 'be 
seized and confiscated. 


IV. All goods, except Teals Timber exported by Sea on Ex- 

fi*om any part of the Arracan, Pegu, Martaban, and Tenasserim 
Provinces, to any Port not subject to the Government of the** 

East India Company, or to the Port of Aden, or^to any Port 
in the Straits of Malacca, shall be charged with the same 
rates of duty as those which are, or shall, be, charged upon 
goods of the same description exported to the same Ports 
fi-om the Provinces of P>engal and Orissa. Provided that when 
go(^ds, which have paid Rivjjr'' Frontier Import duty under 
Section 6, of this Act, arc exported by Sea under a Certificate 
of the Collector of River Frontier Customs, passed by the 
Collector of Sea Custon]s, the amount of River Frontier Import 
Duty so paid shall be accepted in full payment of the Sen 
Export J)uty chargeable under this Section. 


V. All the laws and rules relating to the levy of duties 
of Customs, which are or shall be in foroc in the Provinces of 
Bengal and Orissa, shall apply to tlio lety of di^rt* of Sea 
Customs in fhe Arracan, Pegn, MarWhan, and Tenasserim 
Provinces : provided that the powcr«| which, in the Provinces 
0x2 


Customs 
of Bengal to 
ply- 
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Hivor Frontier 
puty on Imports. 


Special Duty 
on opiritSy 


Special Duty 
«i Teak, 


Special D u t y 
on Teak in Mar- 
taban and Tenat- 

% 


Buies for Teak 
loated. 

r 


of Bengal and Orissa, are or shall be vested in the Governor 
or Lieutenant-Governor of Ben^jal, shall be vested, in respect 
of Pegu, Martaban, and Tenasserim, in the* Govemor-General 
of India in Council, and that the powers which, in .the Pro- 
vinces olf Bengal and Orissa, are or shall be vested in the Board 
of Bevenne, shall, in respect of Pegu and Martaban, Bo vested 
in the Commissioners of those Provinces respectively. 

VI. All goods* excepting Bullion and Coin, Precious 
Stones and Pparls, Cotton Wool, Grain and Pulse and Living 
Animals, which shall all be free ; and excepting Spirituous 
Liquors and Teak Timber, fqr which special rules are provided ; 
imported by the River Irrawaddy, or the River Sitang from 
beyond the Northern Frontier of Pegu ; shall be charged, 
on passing the Frontier Custom House on the Irrawaddy, 
or the Frontier Custom House on the Sitang with a dutjf 
of Customs of ton per coitum ad valorem. Spirituous Li- 
quors, on passing either of the said Custom Houses, shall be 
charged Import Duty at the^rate of One Rupee a gallon. Teak 
Timber, on passing either of the said Custom Houses, shall bo 

' charged Import Duty at such rate as shall be fixed from time 
to time by |.h 0 Governor- General of India in Council, in order 
to equali:;^^ the rate of duty charged on Foreign Teak Timber 
so imported with, the price that may be fixed from time to time 
for permission to appropriate and remove Teak Timber of the 
same description growing in the forests of Pegu, which arc 
State property. I 

VII. Teak Timber, floated down any river in theMartaban 
or Tenasserim Provinces, shall be charged with the same duty 
tas that chargeable for the time being under Section 6, on Teak 
Timber passing a River Frontier Custom House, and this duty 
shall be levied at such places on the said rivers as the Governor- 
General of India in Council shall appoint. 

*' t 

It Bhairbe lawful for the Governor-General of India 
in Council, in respect the Pegu, Martaban, and Tenasserim 
Provinces, to promulgaite such rules for the time and manner 



ACT XXX,] 


OF INDIA IN CODNCID. 


1077 


of the floating of Teak Timber Vithin the said Provinces re- 
spectively, as may to him seejn fit ; and to prescribe what 
, descriptions of Teak Timber may lawfully be floated, and what 
descriptipns of Teak Timber may not lawfully be floated, within 
the said Provinces respectively. And all Teak Timber found 
floating tjontrary to such rules or orders shall be confiscated. 


IX. Goods of the descriptions specified in the Schedule 
annexed to this Act, exported beyond the. Northeln Frontier of 
Pegu, by the River Irrawaddy, or the River -Sitaiig, shall be 
charged Export Duty on passing the Frontier Custom House 
on the Irrawaddy, or the Frontier Custom Hou^ieon the Sitang, 
according to the rates fixed in the said Schedule ; and the said 
Schedule shall be taken to be a part of this Act. 


Biver Piaontiei 
Duty on Exports 


X. The GoVernor- General of India in Council shall have valuation o 
*>. , Goods charge 

power to fix, from time to time, the valuation at which any able ad valorem. 

article liable to ad valorem duty on passing a River Fronjbier 

Custom House shall bo valued in 'order to the assessment of 

duty : and in respect of goods passing such a Custom House 

which are not so valued, in case of dispute* respecting their* 

value, the Collector of Customs of the station shall have power 

to call on the possessor bf the goods to assign the va^uc thereof ; 

and thereupon the Collector bf Custbhis shall have power, if 

ho pleases, to purchase such goods on account of Government, 

at the value so assigned, paying for such goods forthwith, after 

deducting the duty due upcyi^hem according to tho value 

so assigned. 


XI. Arms, Ammunition, or Sulphur shall not be imported 

by Sea into the Arrican, Pegu, Martaban, or Tenasserim 
Provinces, nor exported by land or by river into any Foreign 
Territory, from any of those Provinces, without a license from 
a Collector of Customs, or other Officer having charge of the 
Collection of Customs ; and such articTes„if an attempt bo mad® 
so to import or export them, shall be confiscs^d. • 

. • 

XII. This Act shall commence and take Effect from and 

after the first day of* January, 1855. • 


• Sixecial Bu] 
for Arm6, Am 
munition, 
Sulpliur. 


?Aot when i 
oommenoe. 
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s\rPB:^E 

COUMS. 


SCHlTDirLE. 


Eefebeed to in Sec|ion 9, of this Act. 


Enumeration of Goods. 

Bate of Export duty. 

Eico 

An anna a basket. 

Paddy 

Half an anna a basket. 

Salt 

Four annas a maund. 

Betel-Nut 

Ten per centum ad valorem. 

Nyapee; dried, smoked, salt-*! 


ed, and j i '- ..rvecl fish, and ; 

>• Ten per centum ad valorem. 

fish-rot\ ’ J 

* r 

% 

ACT ISto. XSXI. 

OF 1854. 


1. tfv^ionSt ahoUsked, 

2. Tcuatu in tail ma%f dispose qf or enlarge uis estate hg simple 
deed^ Av‘. 

3. A married woman, with her husband's concurrenoe, empotvered 
to dis^iosc of her estate by deed acknowledged, 

4. Provision to apply to money subject to he invested in lands, 

6, Pxecuiion of deeds by married women, 

6. husband he lunatic ^c., Court may direct acknowledgment by 
deed without his concurrenee, saving right of the husband, S(e. 

7. SupAme Courts may appoint for the purpose of taking such 
acknowledgment, permanenf or special Commissioners. 

8. Such married woman to be examined apart before Judge, Sfc., 
taking her acknowledgment. 

9. Judge, 4'c*., shall sign a Mcnorandum of acknowledgment— form 

of it, ; 

10. Deed of married woman to take effect from time of acknoto^ 
ledgment, 

11. Deed when presumed to have been duly acknowledged. 

12. Nothing in this Act to abridge the powers of alienation which 
ii married woman possessed before. 

13. Contingent estates in deeds or wills without trustees to preserve, 

to he protected by the late from destruction. ^ 

14. Estate may he conveyed, ^c., by deed, though not operating ^ 
^nder ike Statute of Uses^ * 

15. No come^njcedo operate tortiously. 

IG. *fl^ords oj limitation not necessary in a deed, to give estate by 
inheritance. EUatc limited to heirs shall not unite with a prior life- 
estate. 
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17 . Bond-fide purchaser not required to see to application of trusts 
money in any case, 

18 . Act to apply only to cases governed by Bnglish Law, 

19 . Interpretation, 

An Act to abolish real actions and also fines and cotumon re* 
coveries, .and to simplify the modes of conveying land in cases to 
which the English Law is applicable. ^ 

Whereas it is expedient, in cases tcf which the English 
law applies, to abolish real actions and ^so fines and common 
recoveries, and to simplify the modes of ccgiweying land, 
and to exempt tho purchasers of trust property from the 
liability to see to the application, , of the purchase money; it 
is enacted as follows : — 

T. All real actions, fines and common recoverie^s', except 
such as may be i3 progress when this Act comes into opera- 
tion, are abolished. 

If. Every tenant in tail or gther owner of an^ estate of 
inheritance less than an estate in fee simple either at law or 
in equity, in any lands or hereditaments, notjbeing under any^ 
disability, shall have power to dispose of such lands and here- 
ditaments against the issue in tail, and all pofepns whose 
estates arc to take effect after the detennination of in defea- 
sance of his. own, or to enlarge his said estate into an estate 
in fee simple, by any deed declaring an intention so to dispose 
of the said lands or hereditanj^ts, or to enlarge his estate 
therein ; and every iienant in tail or other owner of an estate 
of inheritance less than an estate in fee simple, who shall be 
under tho disability of qpverture, shall have power to dispose 
of or enlarge her said eltate in manner aforesaid, by any deed 
declaring her intention so to do, and acknowledged by her as 
hereinafter mentioned. Provided that every disposition under 
this Section shall be subject to the rights of all persons in 
rOspcct of estates prior to the estai^e tail or other estate o£ 
inheritance which is the subject of such dispositij^jind the 
rights of all -other persons, except thqge* against whom such 
disposition is by this Act authorized to be made/ 


i»Beal actions 
&c., abolished. 


Tenant in tai' 
may dispose o; 
or enlarge hi* 
estate by sim]>fl 
deed, &c. 


} 
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A « a r r i e d III, Every married womaiQ who, either alone, or iointlv 

Woman, witn her , ^ j j 

emi Hifsband, is possessed of, or entitled to any estate or 

poBe^^Sf her^M- interest in, or any power to be exercised over, any lands or 
t e by d e ed. hereditaments, which but for the passing of ttis Act, she might 
have di^osed of or extinguished by levying a fine or suffering 
a recovery, or by joining in either of such assurances, shall 
haVe power by deed, to be acknowledged by her as hereinafter 
mentioned, to dispose of, release, surrender, or extinguish 
any such estates, interest, or power, as fully and effectually as 
if she were an unmarried woman. 


t 

Provision to The provisions of the last two preceding Sections 

shall, so far as circumstances \Vill admit, apply to money sub- 
ject to be invested in lands or other hereditaments. 


c 

. * 

Execution of V. No deed to be executed by a married woman under 
the provisions hereinbefore contained shall, so far as regards 
th^ interest of such married woman, be valid or effectual, 
unless hei? husband concur ctherein, nor unless the deed be 
acknowledged in manner hereinafter prescribed before a Judge 
.of one of Her Majesty ^s Supreme Courts, or before a Judge 
or other Covenanted Officer of the East India Company exer- 
cising Civ^l jurisdiction in the place where in such deed shall 
be acknowledged, oi^ before some Commissioner appintod 
either specially for the occasion, or appointed as a permanent 
« Commissioner by one of Her Majesty^ s said Courts to take 

such acknowledgments. 


If the husband 
be lunatic, 
Court may mref^t 
ackno wle dement 
aSa^nvdeed withoait 
hiB concurreno^d, 

BBvinsthe Tight 

^ the husband, 


VI. If the husband of anjr married woman, desirous of 
enlarging, passing, or destroying any Qstate interest, or power, 
by a deed to be acknowledged by her finder this Act, shall be 
a lunatic, idiot, or of unsound mind, whether ho shall have 
been found such by inquisition or not, from any other cause 
shall be incapable of executing a deed, or if his residence 
•shall not be known^ of if he shall be in prison, or living 
apart fro pi fa s wife either by mutual consent or by sentence 
of divorce or in consequence of his being transported beyond 
the seas, or ffbm any other cause whatever, it shall be lawful 
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for any of Her Majesty^s saidfCoturta^ hy an ord^ to be jtmde 
in a summary way upon tJ^ application of such married 
woman, and upon^such evidence as to the Court shall seem 
meet, to dispense with the concurrence of her husband in the 
deed so to be acknowledged ; and any deed to be exi^uted or 
acknowledged by her in pursuance of such order shall (J^ut 
without prejudice to the-flght§ of her husband as then exist- 
ing, independently of this Act,) be as tuUd and eBfetual as 
if he had concurred therein. • * 

VII. It shall be lawful for any of Her Majesty^s said 
Courts to appoint, by its order,^ under the seal of the Court, 
to ll^^published in the Government Gazette or otherwise a.s 
the C(?nrt shall direct, permanent Commissioners, either by 
name or office, and to appoint from time to time, under special 
Commissions, Special Commissioners, any one of whom shall 
be authorized and empowered, unless the act is directed to 
bo done before more than one, to take the acknowledgurwr^r*' 
of any deed any married wofnan, who by reason of her 
]>la(‘.e of residence, or ill-health, or other sufficient cause, shall 
be imabl^ to make such acknowledgment b*efore one of the* 
Judges or other officers described in the preCedinj^ Section. 


Bupreiu© 
may appoint to 
the, purpose 
takmk ^uoh 
knowledgmeaite 
peirroanent 
special ComtUiU- 
sioners. 


Such, married 
woman to be 
examined maaft 
before Jndgei 
dc., takAig hex 
acknowledg- 
ment. 


VllJ. Every such Judge, Officer, or .Commissioner as 
aforesaid, l5cfore he shall receive the acknowledgment by any 
married woman of any deed ^ be acknowledged by her 
under this Act, shall examir^^er apart from her husband, 
touching her knowledge of ^such deed, and shall ascertain 
whether she understands its object, and freely and voluntarily 
consents to the same,^and unless she appears to understand 
its object, and freely and voluntarily to consent to such deed, 
he shall not permit her to acknowledge the same, and in 
such case such deed, so far as relates to the execution thereof 
by such married woman, shall bo voidj% 

• ^ 

IX. Every Judge, Officer, or Comnii|}sioner ^kkig^sutih 

acknowledgment under this A<if*, shalV at tlie t ime of taking Hmtandlwmpnii 
” - , , -1 I * ^ • i . kuo wrjdkwwiBcfc' 

tlio same, sign a momoraudum to be endorsed on or ‘Written . , ^ 


j u 4* e % ^ 



1082* 


THE ACTS Ot THE OofEBItOR OBHERAL [1854, 


at tbe foot or in the margin of auch deed, which memorandum 
shall be to the following effect, namely, “ this deed, marked 
( ), was this day produced before me ^nd acknowledged 

l)y therein named, to be her act and deed, previous to 

which a'bknowledgraent the said — — was examined by me 
se^iarately and apart from her husband, touching hei» know- 
ledge of the contents of the sai/i de9d/an^d her consent -tthere- 
to, and appeared to* understand the same, ''and declared the 
same to bo freely andVoluntarily executed by her/^ 


*, f 

iDeed of mar- Every deed executed by a married woman and 

iaitf hereby required to be acknq\yledgcd, shall, so far as regards 

the interest of such married woman, take effect only frOiU the 
time of the acknowledgment thereof. f 


Deed when to shall not be necessary' for any ‘person producing . 

have duly ^ deed SO acknowledged in any Court of Justice, to prove the 

wknowle^ed. 

or authority of tlie J udge or other Officer, or the 


Commissioner taking such acknowledgment, but^^if such memo- 
randum purports to have been in substance regularly made 
" and signed, the^ deed shall be presumed to have been duly 
“ acknowledged by the party, until the contrary is shown, 

» . • 

_ XII. Nothing in this Act contained shall abridge, 

Nothing in this ^ ^ ... ? 

powers^ of or affect the powers of alienation or disposition, which 

S^DQMri'edT^man married woman might have exercised over any propc:"ty 
i oasessed befbre. rights, otherwise than by levying a fine or suffering a 

; recovery, or by joining in one of such assurances before the 

passing of this Act. 


I 

CJoirtingeht 
,«#thtesXn deeds 
Wills without 
»es to pre- 
, to be ppo- 
„^,_4bythelaw 
pom destruction. 


f XIII. In any deed or will executed after this Act comes 
into operation, and disposing of immoveable property situate 
in the territories in the possession and under the Government 
of the Kast India Company, wherein contingent estates are 
‘limited without the* appointment of any trustees to preserve 


such cftnti«igent estates, the same shall be, to all intents and 
puiposes, as^ effectual^ protected by the law as if such trusteed 
had been duly appointed. 
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-^^7 estate oi’ interest in immoveable property. Estate. nitty be 

situate within the said territories, whether in pos^ssion, re- 
mainder, or revofsion, may, in addition to any other mode tC“stotute 
of conveyance or release which is now valid, bo conveyed, 
passed, or released by a simple deed, whether such defe^ oper- 
ate uudeii the Statute of Uses or not. , 

XV, No cony%Jiarff!^of ai«y kind shall operate to^ destr^, conreyasm 
impair,, or affect any estate or interest which the conveying 
P;irty has no right to destroy, impair, or affect, or beyond the - sj 

extent to which he may impair or affect the same* 


XVI. It shall not bo necessary in any deed relating to 
imm^feble property situate within the said territories, to be 
executoll after the passing of this Act, to add words* of limi- 
lation to heirs, when the intention is to give the absolute 
interest to a persdTi and his heirs general ; but a gift, grant, 
or otlier conveyance of immovablo property to, or in favor of 
any person, shall be taken to give him the entire and absojjal^^ 
interest in the nature of an estate in fee simple, unless such 
constmetion is rcndei’cd inadmissible by the other contents of 
the deed : and when in any deed or will executed after the * 
passing of this Act any property is given to a person for lifo 
or for otlier freehold interest, and afterwards in the^me deed 
or will is limited to his heirs or heft* special, the estates 
shall not uffite, J^ut the limitation to the heirs shall be a 
ILmjtatiou of an estate to be takei^y the heirs by purchase. 

XVI I. WhoiTf any proi:>t'rty is sold, the proceeds of 
which are subject to any trust,* the hom-fide purchaser of the 
property shall not in aijy case bo bound to see to the appliea- 
t ion of tho purchase-moiiey to the purposes of the trust. 

XVII L Nothing in this Act contained shall extend to 
any case to which the English Law is not applicable. 

• XIX. The term Her Majesty V^Supreme Courts’’ shall, 
include the Court of Judicature of Prince of Inland, 

Vlingapore, anti Malacca. 
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r No. XXXII. OF 1854, 

Ejrj^rpd, 


omnsinjLL, 


*ACT No. XXXIII. OF fl854. 


^^1. Ecpidons to he written in th^ Ver^^^^^^^jldrtguage of the Judge 
and to he signed hy him^and filed. Translation when to he recorded. 

2. Poiniskto he estodfUsked shall he written in the Vernacular lan^ 
guage of the Judge and signed hy him hi Court. Translation when ;t o 
he recorded, • 

3. ^Decisions not required to he wrii/cn in open Court. 

4t. JVb appeal for non-compluince with this Act or Act No. XII. of 
1843. Appellate Court hy precept mag require compliance. 

5. Saving of provisions of Act No. XII. of lfi43. f 

% 

* « 

Aji Act to extend the provisions of Act No. ^11. of 1843. 


Whereas it is expedient that every decision, sentence, or 
' TiBftl order, made or passed Jby any Officer of the East India 
Company acting judicially, together with the reasons for the 
the same, should ho written in the Vernacular language of 
* the Officer by whom the same is made or passed, and should 
be sigjied lly him at the time of pronouncing such decision, 
seutence,%i^ order ; It^is cnacteS as follows : — 
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Every decision, sentence, or final" 6rder, which shall 
hereafter be made or passerby any Officer of the East Ihcfia 
Company acting judicially, togetiier with the. reasons for making 
or passing the same, shall be written in the V ernacular lan- 
guage of such Officer, and shall be d^ted and signed by such 
Officer in Court at the time of his makkig or passing the same, 
and the original shall be filed with the record or proceedings 
in the case, and a transllition thereof, where the original is 
recorded in a different language to that in ordinary use in 
proceedings before sudb Officer, shall be incorporated in the 
decree or ireoord of the decision, sentence, or order. 

. ^ 

* Kepealed.by Act X.^861, as regards suits or proceedings under Act 
VI 11. 1850. 
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II. Whenever, in any suit jDefore any Officer of the East 
India Company acting judicially, the points to be^eniablished 
by the parties respectively, or on which proof is required by 
tho Court, are directed by law to be recorded, the points shall 
be written in the Vernacular language of such Officer, and 
tho wntni^ shall be dated and signed by him in Court at the 
time of his annoqajW points to tjie parties ; and if tbs 
Vernacular Ian gu»gc*^<?fsuch ^Officer be different from tho 
• language in ordinary -use in proceedings before the Court, 
a^i anslatiou shall be incorporated in the record. 


III. Nothing in this Act, or in Act No. XII. of 1843, 
shaiy^ so construed as to require Ogicers of the East India 
Comp^^ acting judicially to write their decisions, sentences, 
injunct iouSj or orders, or to record tho point or points to bo 
cstubhshed by thc^partios respectively, under the last preceding 
Section, in opcui Court. 
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IV. No appeal shall lie from any der-'sion, senton^'o, -je., appeal for.,' 
injunction, or order, nor shall tho'same be reversed or remard- 
ctl upon the ground of non-complianee with tho provisions of ^ 3 .”^°’ . , 

this Act, or of Act No. XII. of 1843. Btt the Appellate. " 

Court may, by precept, require ^tho Officer of the l^ower Court 
to C(mij)ly witli tho provisions*of this Act, or of A^.j’Nd. XII. 
of 1813, and to certify his reasons for any such decision, 
soul once, ot order to tho Appellate Court; and any such AppeUato Court 

Tfpl>ollato Court may, if it deei^ necessary for the**ends of ?e<iu?rr-®«oiiSK 
jnstico, postpone its final dqpision in the appeal until such 
precept shall have been returned. 


V. Nothing in tins Act contained shall be deemed to 
repeal any^)f tlie provisions of Act No. XII. of ]84o. 
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